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 GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
 PLANNING AND DEVELOPMENT SERVICES DIVISION  
            CURRENT PLANNING ACTIVITY 
            123 W. Indiana Avenue, DeLand, FL 32720 
            (386) 943-7059 
 
 
 
 
 

PUBLIC HEARING: February 14, 2012 − Planning and Land Development 
Regulation Commission (PLDRC) 

   
CASE NO:   PUD-11-022 
 
SUBJECT: Rezoning from Resource Corridor (RC) to Residential Planned 

Unit Development (RPUD) zoning classification. 
 
LOCATION:        39 Highbridge Road, Ormond by the Sea 
 
APPLICANT: Michael J. Woods, Esquire 
 
OWNER: Granvil Tracy 
 
STAFF:  John H. Stockham, ASLA, Planner III 
 
 
I. SUMMARY OF REQUEST 
 
The owner requests a rezoning from Resource Corridor (RC) to Residential Planned Unit 
Development (RPUD) classification.  The RPUD development agreement includes 
provisions to allow a single-family residential dwelling, guesthouse, pool house, one 
recreational vehicle (RV) temporary dwelling unit, helipad, and miscellaneous accessory 
structures to be constructed in any order.  The rezoning is necessary because the helipad 
and temporary RV dwelling are not permitted principal uses or permitted special exceptions 
in the existing RC zoning classification, and the zoning code does not allow construction of 
accessory residential structures prior to the single-family residential dwelling.   
 
Staff has two primary concerns with the proposed development agreement: 1) it would 
allow the construction and use of the accessory residential structures (e.g. guesthouse / 
pool house) prior to the construction of the single-family dwelling; and 2) the development 
agreement would vest in perpetuity upon the filing of a building permit application for any 
structure on the site within seven years, and there is no requirement that the single-family 
residence ever be built. 
 
Staff recommendation:  Staff recommends denial of the RPUD rezoning. 
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The application meets this criterion. 
 
(7)  Its effect upon the use or value of the affected area. 

 
Helipad and Temporary RV Dwelling 
 
The development agreement would allow the owner to build a helipad for personal use prior 
to the construction of the single-family dwelling.  The applicant has coordinated with nearby 
property owners, concerned citizens, and other governmental agencies to mitigate the 
helipad’s impact on the area.  The development agreement imposes numerous conditions 
on the helipad which limit its size, use, and hours of operation. 
 
The development agreement would also allow the owner to connect a mobile recreational 
shelter/vehicle to utilities for use as a dwelling for up to five months per year.  However, 
following construction of the single-family dwelling, the RV could no longer be used as a 
dwelling or connected to utilities.  This use would allow the owner to temporarily enjoy the 
property prior to and during the construction of the single-family dwelling. 
 
While no zoning classification that is consistent with the ESC future land use classification 
specifically allows either of these uses outright or by special exception, it is staff’s opinion 
that the conditions in the development agreement sufficiently mitigate these uses’ impact 
on the area. 
 
Therefore, this portion of the development agreement meets this criterion. 
 
Phasing of Accessory Residential Structures 
 
Accessory structures that are clearly incidental, subordinate, and related to a single-family 
dwelling (such as guesthouses and pool houses) are allowed within all residential zoning 
classifications.  In every residential zoning classification these accessory residential 
structures are only allowed after the principal use of the property - the principal dwelling - is 
constructed; otherwise, these structures are no longer incidental, subordinate, or related to 
the dwelling and become principal uses of the property.  This requirement ensures that the 
accessory residential structures will be properly maintained as part of a dwelling.  
Furthermore, allowing accessory residential structures without a dwelling may negatively 
impact the use or value of property owners in the area who purchased or developed their 
properties with the understanding that the subject property could only have accessory 
residential structures after, or concurrent with, the construction of a dwelling. 
 
Section D of the development agreement acknowledges that the planned pool house, 
guesthouse, and other residential structures such as gazebos and pole barns are 
accessory structures, but would allow them to be built and used prior to the single-family 
dwelling.   
 
Therefore, it is staff’s opinion that this portion of the development agreement does not meet 
this criterion.  However, staff believes that the applicant can meet this criterion if the 
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development agreement is amended so that the accessory residential structures may only 
be built concurrent with or after the single-family dwelling. 
 
Expiration of the RPUD 
 
Section N of the development agreement sets forth the following language governing the 
expiration of the development agreement: 
 
“Within seven (7) years from the effective date of this Agreement, the applicant shall submit 
a building permit application as described in Section A. 4 of this Agreement.  In the event 
that the building permit application is not submitted before the date indicated, the Owner 
may submit a written request to the Zoning Enforcement Official and the Zoning 
Enforcement Official shall approve a minor amendment to extend the time period for an 
additional five (5) years.” 
 
As written, the development agreement will never expire once the applicant submits a 
building permit for any structure on the property.  The practical implication of this provision 
would be to grant perpetual rights to the owner, and future property owners, to develop the 
property pursuant to the development agreement, without the express requirement that the 
single-family dwelling ever be built. 
 
As the uses and development standards within PUDs are frequently more flexible than and 
in derogation of the zoning code, the county requires that the property be developed 
pursuant to the development agreement within a certain time period.  Allowing an 
undeveloped PUD to vest and languish undeveloped creates uncertainty for surrounding 
properties. 
 
This portion of the development agreement does not meet this criterion.  However, staff 
believes the applicant could meet this criterion if the language is amended as follows: 
 
“Within seven (7) years from the effective date of this Agreement, the applicant shall submit 
a building permit application obtain a certificate of occupancy for the single-family dwelling 
as described in Section A. 4 of this Agreement.  In the event that the building permit 
application certificate of occupancy for the single-family dwelling is not submitted obtained 
before the date indicated, the Owner may submit a written request to extend the expiration 
date with the Zoning Enforcement Official pursuant to Section 72-289(6)d. of the zoning 
code. and the Zoning Enforcement Official shall approve a minor amendment to extend the 
time period for an additional five (5) years.” 
  
(8)  Its impact upon the public health, welfare, safety or morals 

 
There are no known negative impacts upon the public health, welfare, safety or morals.      
 
The application meets this criterion.   
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V.  STAFF RECOMMENDATION 
 
Staff recommends that the PLDRC forward the application to the county council with a 
recommendation of denial of the RPUD as submitted by the applicant. 
 
However, staff would recommend approval of the RPUD if the applicant would agree to: 
 

1. Constructing all residential accessory structures only after or concurrently with the 
single-family residential dwelling; and 
 

2. Amending the development agreement so that it expires in seven years if a 
certificate of occupancy for the single-family dwelling is not obtained, and that any 
time extensions are processed pursuant to Section 72-289(6)d. of the zoning code. 

 
VI.  ATTACHMENTS 
 

 Staff proposed Order and Resolution with exhibits, for reference  
 Staff and agency comments 
 Applicant’s letter dated August 17, 2011  
 Maps  

 
VII.  AUTHORITY AND PROCEDURE 
 
Pursuant to section 72-415 of the zoning ordinance, as amended, the county council shall 
hold a public hearing after due public notice on all recommendations from the commission. 
It may accept, reject, modify, return or seek additional information on those 
recommendations.  No approval of a special exception shall be made unless, upon motion, 
four members of the county council concur.  The county council will thereafter forward its 
decision to the applicant. 
 
Any new information to be presented at the planning and land development regulation 
commission for any application will be grounds to continue an application to the next 
planning and land development regulation commission.  Applicants shall inform and provide 
staff with the new information prior to the planning and land development regulation 
commission. 
 
Any new information to be presented at the county council meeting that was not previously 
presented to the planning and land development regulation commission for any application 
will be grounds to return an application to the planning and land development regulation 
commission for further review.  Applicants shall inform and provide staff with the new 
information prior to the council meeting. 





































































































 

asking that the rezoning request to RPUD be denied and the original and current zoning of RC 

dictate the final development plans. 

 

 I appreciate this opportunity to appear before the PLDRC.  Please feel free to contact me 

if you have any questions. 

 

Sincerely, 

 

 

Joe Jaynes 

Chairman 

Ormond Scenic Loop & Trail 

Corridor Management Entity, Inc. 
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