" PLANNING AND DEVELOPMENT SERVICES DIVISION

\4_//\\ CURRENT PLANNING ACTIVITY

123 W. Indiana Avenue, DeLand, FL 32720

Volusia County (386) 943-7059
FLORIDA

\ .k l/ GROWTH AND RESOURCE MANAGEMENT DEPARTMENT

PUBLIC HEARING: February 14, 2012 - Planning and Land Development
Regulation Commission (PLDRC)

CASE NO: PUD-11-022

SUBJECT: Rezoning from Resource Corridor (RC) to Residential Planned

Unit Development (RPUD) zoning classification.

LOCATION: 39 Highbridge Road, Ormond by the Sea
APPLICANT: Michael J. Woods, Esquire

OWNER: Granvil Tracy

STAFF: John H. Stockham, ASLA, Planner ll|

. SUMMARY OF REQUEST

The owner requests a rezoning from Resource Corridor (RC) to Residential Planned Unit
Development (RPUD) classification. The RPUD development agreement includes
provisions to allow a single-family residential dwelling, guesthouse, pool house, one
recreational vehicle (RV) temporary dwelling unit, helipad, and miscellaneous accessory
structures to be constructed in any order. The rezoning is necessary because the helipad
and temporary RV dwelling are not permitted principal uses or permitted special exceptions
in the existing RC zoning classification, and the zoning code does not allow construction of
accessory residential structures prior to the single-family residential dwelling.

Staff has two primary concerns with the proposed development agreement: 1) it would
allow the construction and use of the accessory residential structures (e.g. guesthouse /
pool house) prior to the construction of the single-family dwelling; and 2) the development
agreement would vest in perpetuity upon the filing of a building permit application for any
structure on the site within seven years, and there is no requirement that the single-family
residence ever be built.

Staff recommendation: Staff recommends denial of the RPUD rezoning.
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The application meets this criterion.
(7) Its effect upon the use or value of the affected area.
Helipad and Temporary RV Dwelling

The development agreement would allow the owner to build a helipad for personal use prior
to the construction of the single-family dwelling. The applicant has coordinated with nearby
property owners, concerned citizens, and other governmental agencies to mitigate the
helipad’s impact on the area. The development agreement imposes numerous conditions
on the helipad which limit its size, use, and hours of operation.

The development agreement would also allow the owner to connect a mobile recreational
shelter/vehicle to utilities for use as a dwelling for up to five months per year. However,
following construction of the single-family dwelling, the RV could no longer be used as a
dwelling or connected to utilities. This use would allow the owner to temporarily enjoy the
property prior to and during the construction of the single-family dwelling.

While no zoning classification that is consistent with the ESC future land use classification
specifically allows either of these uses outright or by special exception, it is staff's opinion
that the conditions in the development agreement sufficiently mitigate these uses’ impact
on the area.

Therefore, this portion of the development agreement meets this criterion.
Phasing of Accessory Residential Structures

Accessory structures that are clearly incidental, subordinate, and related to a single-family
dwelling (such as guesthouses and pool houses) are allowed within all residential zoning
classifications. In every residential zoning classification these accessory residential
structures are only allowed after the principal use of the property - the principal dwelling - is
constructed; otherwise, these structures are no longer incidental, subordinate, or related to
the dwelling and become principal uses of the property. This requirement ensures that the
accessory residential structures will be properly maintained as part of a dwelling.
Furthermore, allowing accessory residential structures without a dwelling may negatively
impact the use or value of property owners in the area who purchased or developed their
properties with the understanding that the subject property could only have accessory
residential structures after, or concurrent with, the construction of a dwelling.

Section D of the development agreement acknowledges that the planned pool house,
guesthouse, and other residential structures such as gazebos and pole barns are
accessory structures, but would allow them to be built and used prior to the single-family
dwelling.

Therefore, it is staff’s opinion that this portion of the development agreement does not meet
this criterion. However, staff believes that the applicant can meet this criterion if the
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development agreement is amended so that the accessory residential structures may only
be built concurrent with or after the single-family dwelling.

Expiration of the RPUD

Section N of the development agreement sets forth the following language governing the
expiration of the development agreement:

“Within seven (7) years from the effective date of this Agreement, the applicant shall submit
a building permit application as described in Section A. 4 of this Agreement. In the event
that the building permit application is not submitted before the date indicated, the Owner
may submit a written request to the Zoning Enforcement Official and the Zoning
Enforcement Official shall approve a minor amendment to extend the time period for an
additional five (5) years.”

As written, the development agreement will never expire once the applicant submits a
building permit for any structure on the property. The practical implication of this provision
would be to grant perpetual rights to the owner, and future property owners, to develop the
property pursuant to the development agreement, without the express requirement that the
single-family dwelling ever be built.

As the uses and development standards within PUDs are frequently more flexible than and
in derogation of the zoning code, the county requires that the property be developed
pursuant to the development agreement within a certain time period. Allowing an
undeveloped PUD to vest and languish undeveloped creates uncertainty for surrounding
properties.

This portion of the development agreement does not meet this criterion. However, staff
believes the applicant could meet this criterion if the language is amended as follows:

“Within seven (7) years from the effective date of this Agreement, the applicant shall submit
a-building-permit-application obtain a certificate of occupancy for the single-family dwelling

as—described-in-Section-A—4-of this- Agreement. In the event that the building-—permit
application certificate of occupancy for the single-family dwelling is not submitted obtained

before the date indicated, the Owner may submit a written request to extend the expiration

date with the Zonlng Enforcement OfflClaI pursuant to Sectlon 72 289(6)d. of the zoning

(8) Its impact upon the public health, welfare, safety or morals
There are no known negative impacts upon the public health, welfare, safety or morals.

The application meets this criterion.
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V. STAFF RECOMMENDATION

Staff recommends that the PLDRC forward the application to the county council with a
recommendation of denial of the RPUD as submitted by the applicant.

However, staff would recommend approval of the RPUD if the applicant would agree to:

1. Constructing all residential accessory structures only after or concurrently with the
single-family residential dwelling; and

2. Amending the development agreement so that it expires in seven years if a
certificate of occupancy for the single-family dwelling is not obtained, and that any
time extensions are processed pursuant to Section 72-289(6)d. of the zoning code.

VI. ATTACHMENTS

Staff proposed Order and Resolution with exhibits, for reference
Staff and agency comments

Applicant’s letter dated August 17, 2011

Maps

VII. AUTHORITY AND PROCEDURE

Pursuant to section 72-415 of the zoning ordinance, as amended, the county council shall
hold a public hearing after due public notice on all recommendations from the commission.
It may accept, reject, modify, return or seek additional information on those
recommendations. No approval of a special exception shall be made unless, upon motion,
four members of the county council concur. The county council will thereafter forward its
decision to the applicant.

Any new information to be presented at the planning and land development regulation
commission for any application will be grounds to continue an application to the next
planning and land development regulation commission. Applicants shall inform and provide
staff with the new information prior to the planning and land development regulation
commission.

Any new information to be presented at the county council meeting that was not previously
presented to the planning and land development regulation commission for any application
will be grounds to return an application to the planning and land development regulation
commission for further review. Applicants shall inform and provide staff with the new
information prior to the council meeting.
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Scott Ashley, AICP

July 18,2011
Page 9

developed under the RC classification in the event that the plans provided for in the PUD fall
through. In other words, the applicant can request a permit for an RC use tomorrow since no
PUD has been adopted. That request would be subject to the existing restriction applicable to
RC zoning. We are looking for a means to preserve that right should unforeseen circumstances
prevent the development of the property under the PUD.

8. Section 2). Language has been added to prohibit commercial or agricultural flight operations
of any kind from the helipad.

9. Section 2) Language has been added to limit early morning operation of the helicopter and to
limit late night operations while also allowing for exceptions created by bad
weather/emergencies.

10. Section E.1-4. This language has been amended in the development agreement and the
preliminary plan has been changed accordingly.

11. Section E.7. The Landscape Buffer requirements were deleted as they are unnecessary given
the unique nature of the Property and its location.

12. Sections E.11-14. These sections have been deleted as being inapplicable.

13. Section L.1. This section has been modified to state that access to the site shall also include
the dock and waterway.

14. Section J and Section L. These sections have been deleted as it is inapplicable.

12. Section N. Language has been added to provide for the expiration of the development
agreement within five (5) years from the effective date and provides for one (1) extension of two
(2) years.

We look forward to hearing from you and addressing the Planning and Land
Development Regulation Commission at its August 9, 2011 meeting. In the meantime, if you
have any questions please contact me so that we can discuss and remain on schedule for the
aforementioned meeting date.

{040950-001 : MWOOD/JNLEO : 01237730.DOC; 1}
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Sincerel
ael J. Woods
Michael. Woods@CobbCole.com
Fax (386) 944-7968
MIW/jnl
Enclosures

e Mr. John H. Stockham, ASLA Planner III
Development Team
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Volusia County
FLORIDA
TO: John H. Stockham DATE: August 24, 2011
Planner 1l
FROM: Melissa Booker «22%/ FILE: pud-11-022.doc
Transportation Plann RSN: 686147
SUBJECT: HIGHBRIDGE RPUD, PUD-11-022
LOCATION: On the southwest corner of Highbridge Road (County collector) and John Anderson

(County collector)

SITE INFORMATION

The applicant is proposing to change the current zoning category of Resource Corridor (RC) to
Residential Planned Unit Development {(RPUD) on a 14-acre parcel located at the southwest quadrant
of Highbridge Road and John Anderson.

Transportation Analysis

The transportation impact of the existing and proposed zoning trip generation was computed for the
maximum case scenario using ITE Trip Generation, 8" Edition. Under a theoretical maximum
development scenario, the existing zoning of RC could produce 10 daily frips if developed as one single
family residential dwelling unit (SFRDU). Under that same scenario, the proposed zoning of RPUD could
produce 35 daily trips if developed with two SFRDU, private helipad and three mobile recreational
sheltersfvehicles.

Roadway Analysis
The 2010 Volusia County Traffic Counts were used to determine the Average Annual Daily Traffic

(AADT) and the Level of Service (LOS). The Volusia County Comprehensive Plan Maximum Capacity
was used to determine the potential LOS after addition of the anticipated project trips to the 2010
AADT for each thoroughfare roadway.

Table 2
John Anderson (from Highbridge Road to Lynnhurst) .
2010 AADT 2010 LOS Comp. Plan Max. Comp. Plan Potential LOS
Capacity Allowable LOS
3,880 B 12,710 E B
Highbridge Road (from Walter Boardman to John Anderson)
2010 AADT 2010 LOS Comp. Plan Max. Comp. Plan Potential LOS
Capacity Allowable LOS
2,130 B 12,710 E B
Highbridge Road (from John Anderson fo Ocean Shore Blvd/SR-A1A)
2010 AADT 2010LOS [ Comp. Plan Comp. Plan Potential LOS
Max. Capacity Allowable LOS
1,730 B 12,710 E B




CONCLUSIONS

The RPUD, if approved, could potentially generate 25 more trips than the current zoning category. Addition
of these trips will not cause LOS problems for the thoroughfares near this development. Therefore, Traffic
Engineering has no additional comments regarding the rezoning. Any additional comments regarding the
development that is derived from the RPUD will be addressed through the site plan review stage.

MB/rsm
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Jay D. Bond, Jr.

Mark A. Watts

Heather Bond Vargas
August 17, 2011
VIA HAND DELIVERY
CURRENT PLANNING
John Stockham, ASLA, Planner II1 ACTIVITY
Current Planning AUG 17 2011

County of Volusia
123 W. Indiana Avenue
Deland, FL. 32720 £75

- RECEIVED ,,-
S

Re:  Mr. Granvil Tracy
Rezoning Case PUD-11-022
Parcel No.: 3205-00-00-0021

Dear John:

As you know, our firm has the pleasure of representing Mr. Granvil Tracy with respect to
his application for a rezoning on the above referenced parcel.

In accordance with my memorandum to you dated August 3, 2011, enclosed please find
five (5) copies of the revised Development Agreement including Exhibit "B", which is a revised
preliminary plan. Also, please be assured we will transmit an electronic copy of same.

The attached draft attempted to incorporate the comments from the memo referenced
above as well as additional comments from the County sent via email and/or included in the
modified Development Agreement sent to us by the County on July 18. If possible, I'd like to
stay on track for PLDRC's September hearing, but you may see the need to push back until the
October hearing which is acceptable to us. To expedite your review, I want to bring the
following changes/issues to your attention:

e The reference to a RC zone reverter has been removed. You will recall the lengthy
conversation we had about what happens should the PUD expire and our ability to return
to RC zoning. The draft proposed contemplates vesting all entitlements upon conveyance
of the requested conservation easement and the ROW easement. If that locks the
entitlements into place, the concern about the agreement expiring goes away for my
client.
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John Stockham
August 17, 2011
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The mother-in-law suite. My client would like to retain the ability to have a sizeable
mother-in-law-suite, closer in size to +1250 square feet. 1 don't believe we ever
discussed the contemplated size or focused on any concerns the County may have with
the use.

Easements referenced within the Agreement. The Agreement contemplates two separate
easements - the conservation easement and the ROW easement. I have requested a copy
of the draft easement used by the ROW department and a copy of the draft conservation
easement typically used by SJRWMD. Though they will be referenced by the
Agreement, approval of the easements are separate and apart from the rezoning. I'll work
with Tara and lan shortly to hammer out the language, making sure that the conservation
easement in particular allows ZCA to do restoration and maintenance as necessary and
that the County understands the full limitations of the conservation easement as it applies
to the uplands on the northern edge of the property (in the event that the County desires
to use those lands for expansion of the County facility just north of there).

Phasing. We are still requesting the phasing of the property, but I've tried to draft the
document in such a manner as we can get approval of the end product and then tackle the
phasing issue with the PLDRC and County Council.

Helipad. I've tried to incorporate most of the comments suggested by the County
development agreement from July 18. Most were already included in the development
agreement in some other form. The issues that still remain are:

o Size Limitation - The suggested language said no four-bladed helicopters. If the
idea is to limit noise, it may be better to specify engine size or tonnage of the
aircraft since some two-bladed aircraft can be louder than four-bladed aircraft if
their engine has to work twice as hard to stay in the air. The idea is to
accommodate a private helicopter, not a massive military troop transport. We can
iron out that language with a few more emails.

o Hours of Operation - I can't have a blanket prohibition on night operations in the
event that bad weather delays the helicopter en route. The language proposed
attempts to limit the operation of the aircraft to reasonable hours. Recall that the
property is very isolated.

o Auto Revocation of Helipad Use - The county's proposed agreement called for an
immediate revocation of a use should a violation of the conditions occur. I can't
support that. If a violation is alleged, there is a code enforcement procedure that
will properly address the complaint. That's more fair to the property owner and
takes the burden of discretionary enforcement out of the planning department's
hands.

Preliminary Plan. We are still of the position that the Buildable Area is sufficient to
designate where the structures will go without any additional sketches or drawings. If the
County remains concerned about the physical ability to fit all of the requested uses within
the Buildable Area, ZCA can draw a mock-up for illustrative purposes only. It cannot
and should not be used as an exhibit to the Agreement. We do not wish to lock down the
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location of the structures within the buildable area at this time. Please let me know if
such a drawing would be beneficial.

Thank you for your attention to this matter.

Sincerely,

B i

Michael J. Woods

Michael. Woods@CobbCole.com
Fax (386) 944-7968

MIW/jnl
Enclosures

ook Mr. Granvil Tracy

Mr. Jim Cuddy
Mr. Danny Young
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asking that the rezoning request to RPUD be denied and the original and current zoning of RC
dictate the final development plans.

| appreciate this opportunity to appear before the PLDRC. Please feel free to contact me
if you have any questions.

Sincerely,

Joe Jaynes

Chairman

Ormond Scenic Loop & Trail
Corridor Management Entity, Inc.
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