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 GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
 PLANNING AND DEVELOPMENT SERVICES DIVISION  
            CURRENT PLANNING ACTIVITY 
            123 W. Indiana Avenue, DeLand, FL 32720 
            (386) 736-5959 
 
 
 

PUBLIC HEARING: February 14, 2012 - Planning and Land Development 
Regulation Commission (PLDRC) 

   
CASE NO:   V-12-004 
 
SUBJECT:         Variance for a front yard setback for a single-family dwelling on 

Urban Single-Family Residential (R-4) zoned property.  
 
LOCATION:        124 Via Madrid Drive, Ormond by the Sea 
 
APPLICANT: Cody J. Lynch  
 
OWNER: Cody J. Lynch 
 
STAFF:  Scott Ashley, AICP, Planning Manager  
 
I. SUMMARY OF REQUEST 
 
The applicant requests a variance to complete the review of a building permit application for 
a single-family dwelling on the above referenced property.  The variance is only for a front 
yard setback from 40 feet to 25 feet.  The lot fronts on Via Madrid Drive right-of-way, which 
is less than 50 feet wide, and therefore lots abutting this right-of-way, require a 40-foot 
building setback rather than the R-4 standard requirement of 25 feet.  The plans prepared 
by the owner/builder results in a front yard less than the minimum 40-foot requirement. 
 
A variance for a front yard setback from the required 40 feet to 25 feet as measured 
from the edge of the traveled way. 

 
Staff recommendation:  Approve with conditions 
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II. SITE INFORMATION 
1.  Location: The property is located on the south side of Via Madrid Drive, 

approximately 750 feet from its intersection with Ocean Shore 
Boulevard, north of Ormond Beach.   

2.  Parcel No(s):  3221-01-00-0320 
3.  Property Size: ±6,095 square feet 
4.  Council District: 4 
5.  Zoning: R-4  
6.  Future Land Use:       UMI 
7.  ECO Overlay: No 
8.  NRMA Overlay:         No 
9.  Adjacent Zoning and Land Use: 

 
10.  Location Maps:  

  
 LOCATION MAP    AERIAL MAP 

DIRECTION ZONING FUTURE LAND 
USE 

CURRENT USE 

North: R-4 UMI Drainage retention area for Seabridge 
South subdivision 

East: R-4 UMI Vacant 

South: R-4 UMI Vacant  
 

West: R-4 UMI 
 

Vacant 
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III. BACKGROUND AND PREVIOUS ACTIONS 
 
The subject property is comprised of a lot in Avalon by the Sea Subdivision, recorded in 
1952, with approximate lot dimensions of 53 feet x 115 feet.  The property’s R-4 zoning 
classification requires a minimum lot area of 7,500 square feet and a minimum lot width of 
75 feet.  However, at only ±6,095 square feet in area and 53 feet in width, the request site 
is a nonconforming lot.  A title company letter provided by the applicant indicates that the 
property is a legal nonconforming lot. 
 
The right-of-way abutting the north property line is less than 50 feet wide, which by code 
requires a greater front building setback than the R-4 standard 25 feet from the property 
line.  Via Madrid Drive is a platted 25-foot right-of-way.  For streets with less than 50 feet of 
dedicated right-of-way, the zoning code defines the front lot line as "…an imaginary line 
located 15 feet from and parallel to the edge of the traveled way of publically dedicated or 
maintained roadways”.  In order to construct a proposed 1,824 square feet, two-story home 
on the site, the applicant requests a front yard setback of 25 feet in lieu of the required 40 
feet from the edge of the traveled way of Via Madrid Drive. 
 
The intent of the code is to provide adequate setback of structures located adjacent to 
streets with limited right-of-way in the event the right-of-way is improved.  The county has 
no plans to widen Via Madrid, which is a one-way directional, publically maintained local 
street.  Lots associated with the Seabridge South Subdivision to the north do not access 
Via Madrid, nor can they obtain legal access to the road due to a platted non-vehicular 
access easement.   
 
The property’s nonconforming size, parallelogram shape, and the area requirement for the 
sanitary septic system provide challenges to construct the requested home.  The 
applicant’s building plans were prepared using the specific R-4 setback standards only, as 
the applicant had no knowledge of the any additional setback requirement.  However, the 
proposed house does not meet the standard R-4 front yard setback from the front lot line, 
or the special setback from the edge of the traveled way of the abutting street.  Therefore, 
the house will be set back only 20 feet from the front property line.  A six foot wide, two-
story porch planned on the front of the home, and a rear attached garage are two home 
design features, as well as the rear yard septic tank placement, affects the applicant’s 
ability to meet the R-4 front yard setback requirement. 
 
III. REVIEW CRITERIA AND ANAYLSIS 
 
Section 72-379 (1) a. 4 Variances of the zoning code contains five applicable criteria by 
which a variance application may be granted.  The following staff evaluation using these 
criteria is as follows: 

 
i.  Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 
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There are special conditions and circumstances peculiar to the land and this street, which 
do not exist for most properties in the same zoning classification.  The parcel is a legal 
nonconforming lot with the lot dimensional standards of the R-4 classification based on the 
1952 plat.  Further, special conditions arise because the Via Madrid right-of-way is less 
than the county standard, which requires the additional 15-foot setback requirement.  Staff 
finds that the applicant meets this criterion for approval. 
 
ii.  The special conditions and circumstances do not result from the actions of the 
applicant. 
 
The applicant is not responsible for the special conditions regarding the right-of-way issue 
affecting this particular parcel.  However, the applicant prepared building plans do not even 
meet the minimum 25-foot front yard requirement.  Therefore, staff finds the applicant 
partially meets this criterion for approval.   
 
iii.  Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
Though a nonconforming R-4 zoned lot is commonplace amongst the historic plats in 
Ormond by the Sea, the added setback requirement due to the substandard right-of-way 
does place an extra burden on the applicant.  Thus, it is a hardship to enforce the additional 
15 feet of setback from the edge of the traveled way.  However, this nonconforming lot has 
sufficient depth and area to meet the R-4 classification minimum yard standards.  This 
application partially meets this criterion for approval. 
 
iv.  The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 
The requested variance is not the minimum necessary for the owner to obtain a building 
permit for their submitted plan.  Building alterations to eliminate the 6-foot wide porch would 
minimize the extent of the variance request to create a 31-foot setback from the edge of the 
traveled way of Via Madrid.  Implementing a change to the proposed roof and deleting the 
two-story front porch enables the home to meet the standard 25-foot front yard setback 
from the front lot line.  The applicant can meet this criterion for approval with conditions.  
 
v.  The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10, 
as amended, and that such variance will not be injurious to the area involved. 
 
Granting the requested variance is in harmony with the size of the property, and the 
surrounding developed residential neighborhood.  There are no specific comprehensive 
plan policies applicable to the requested variance.  The applicant can meet this criterion for 
approval with conditions.   
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V.  STAFF RECOMMENDATION 
 
Staff finds that the application does not meet the five criteria for granting a variance.  
However, the applicant could meet the criteria for approval of the requested variance with 
conditions.  Special circumstances exist that warrant a variance for the front yard setback 
requirement applicable in this case.  The applicant could alter the building plans to minimize 
the amount of variance necessary to provide a 31-foot setback from the edge of the 
traveled way, and a 25-foot setback from the front lot line.  Therefore, staff recommends 
approval of a variance for a front yard setback from the required 40 feet to 31 feet for a 
single-family dwelling on Urban Single-Family Residential (R-4) zoned property, subject to 
the following conditions: 

1. The applicant shall make necessary building plans and plot plan revisions for the 
proposed single-family dwelling to comply with the staff recommended front yard 
setback of 31 feet measured from the edge of the traveled way. 
 

2. Prior to the commencement of any site work or construction of site improvements, 
the applicant shall obtain all required permits.  
 

VI. ATTACHMENTS 
 

 Variance site plan 
 Written petition 
 Reviewer comments 
 Maps 

 
VII. AUTHORITY AND PROCEDURE 
 
The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will not 
be contrary to the public interest when, owing to special conditions, a literal enforcement of 
the provision of this ordinance would result in unnecessary and undue hardship.  Said 
variance application shall be heard only if it is presented by the person owning 51 percent 
or more of the specific area of land involved or upon an administrative application by the 
county council.   

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicants shall 
inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting. 
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