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50 - DRAFT
DECEMBER 10, 2015

ORDINANCE 2016 - TBD

AN ORDINANCE OF THE COUNTY COUNCIL OF
VOLUSIA COUNTY, FLORIDA, AMENDING THE
CODE OF ORDINANCES OF THE COUNTY OF
VOLUSIA, CHAPTER 50, ENVIRONMENT,
ARTICLE IIl, MINIMUM STANDARDS FOR
ENVIRONMENTAL PROTECTION, DIVISION 5,
WETLANDS, BY PROVIDING FOR MINIMUM
STANDARDS FOR WETLAND PROTECTI
STRIKING AND REPLACING DIVl
WETLANDS, IN ITS ENTIRETY; BY
FOR INCLUSION IN CODE; BY PR
SEVERABILITY;
CONFLICTING

PROVIDING AN EFFECTIVE

NOW, THEREFORE, BE IT ORDAINED HE COUNTY COUNCIL OF

additions.)
SECTIONTT. ent, Article 11, Minimum Standards

for Environm ( i tlands, of the Code of Ordinances, County

of Vg ini irety and replaced as follows:

Chapter 50

ENVIRONMENT

Article I1l. Minimum Standards for Environmental Protection

Division 5. Wetlan
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Sec. 50-201. Definitions. For the purpose of this division, all words shall be

defined as provided in section 50-71, and shall be consistent with F.S. ch. 373.

Sec. 50-202. Findings. The county council finds the following facts to be true

and a sufficient basis, either individually or in combination, to justify the restrictions

which are set forth in this division:

(a) Wetlands and buffers serve important function e hydrologic cycle

and ecological system.

(b) Riverine wetlands and adjacent flo natural storage

and conveyance of floodwaters.

(c) Coastal wetlands and inland wetlan ing larger lakes and rivers act

as barriers to waves and erosion.

(d) Inland wetlands provide & rface waters during times

of flood, thereby re 0 i and the timing, velocity and
rate of flood

discharges.

would otherwise enterlakes and streams.

(j)] Wetldnds and buffers may protect water bodies by providing assimilation

of nutrients, uptake of other natural and manmade pollutants, and housing

microorganisms which dissolve nutrients and break down organic matter.
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(q) Coastal wetlands are important sources of nutrients for fish and shellfish,

and as spawning grounds. Inland wetlands adjacent to rivers, streams and lakes are

important to freshwater fisheries as spawning grounds.

(h) Coastal wetlands and inland wetlands provide essential breeding and

predator escape habitats for many mammals, birds, reptiles, amphibians, fishes and

invertebrates.

(0] Wetlands and buffers provide essential h any rare, endangered

and threatened species.

() Wetlands and their adjacent

additional protee

Sec. 50-203. Y Purpose and intent. It is the purpose and intent of this division to

provide for the protection, maintenance, enhancement and utilization of wetlands and

buffers within the county, recognizing the rights of individual property owners to use

their lands in a reasonable manner, as well as the rights of all citizens to protection and

purity of the waters of the county and their associated wetland ecosystems. It is the policy
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1  of the county to minimize the disturbance of wetlands and buffers in the county and to

2 encourage their use only for the purposes which are compatible with their natural

3 functions and environmental benefits.

4———Sec. 50-204. Jurisdiction. All wetlands and buffers within the « [Formatted: Left, Space Before: 0.55 pt

unincorporated County and those specifically noted herein as surviving annexation
by local governments_are subject to the

54
65 jurisdiction of this division.

76 Sec. 50-205. Enforcement; appeals; penalties.

87 (a) It is hereby unlawful for any person to e ny activity which will

98 remove, fill, drain, dredge, clear, burn, destroy or a
native vegetation therein without obtaining

Commented [BB1]: 50-208(d) relates to classification (Primary,
Intermed., Basic) and that is appropriate, but 50-211(c) relates to
buffer interpretation and Ginger has promised that local
governments would have authority to regulate that. Suggest
removing reference to 50-211(c) from this paragraph.

2019 (2) as'provided by a municipality by ordinance; or

2120 (3) as otherwise permitted by law.

2221 Sec. 50-206. _Adoption of standards by municipalities.

2322 (a) By January 1, 2017, the governing body of each municipality in the county
Page 4 of 13
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2423 shall amend its municipal code to include standards in compliance with this division.
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i within said municipalitv. Commented [BB2]: Language in 50-200* seems redundant to
language in 72-880* (based on a cursory review). Suggest deleting
72-880* and referencing only this Division as the Coutny’s only

as revisions to this Division are adopted.

type of enforcement and/or punitive actions may result?

Commented [BB4]: If 500sf, all access to navigable waters
could be no wider than 10ft across the 50ft buffer. A larger
exemption area would allow for wider openings which would need
less maintenance trimming to keep open and would permit enough
flexibility if the buffer is established larger than the minimum (as in
the case where an “average buffer” is permitted).

“improved” consist of?

Commented [BB5]: Is this a defined term? What does

a multi-use trail. 8, 10, or preferably 12ft wide would accommodate
two-way traffic, benches, and other amenities

Expanded by / Condensed by

Tab stops: Not at 0.49"

{Formatted: List Paragraph, Left, No bullets or numbering, }

1 Alternatively, prior to this date, a municipality may authorize the county to enforce this
2 division and chapter 72, article Ill, division 11
3 (b) If a municipality does not comply with subsection (a) of this section, then wetlands ordinance. Deleting 72-880* should be done at same time
4 the county may enforce this division and chapter 72, article Ill, division 11, within said
5  municipality. ' Commented [DL3]: Can we get further clarification of what
6 Sec. 50-207. Exemptions. A local government dopt any of the
7  exemptions provided in this section. Such exemptions sh
8
9
10
11
12
13
14
15
16 valking trails, including trails constructed over
d'timber catwalks-fordirectaceessto-water-bodies;
provided nofill such walking trail or timber catwalk is six-{E}twelve (12) feet Commented [BB6]: 6ft wide is inconsistent with the concept of
wide, or less.
17 (d) d utility crossings; provided, however, associated access roads
18 shall be subject to the requirements of this division. {Formatted: No underline, Underline color: Auto, Not }
4819 (e) Underground public utilities constructed in the best interest of the public.
1920 (ef)  Maintenance, together with incidental dredge and fill activities, in ditches,
2021 retention and detention areas, public road and other rights-of-way, and other related
1 drainage systems.
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12 (fy)  Bona fide mosquito control activities permitted by federal, state, regional,

23 or local agencies.

34 (gh)  Development within a wetland one-half (1/2) acre or smaller; provided,

45 however, if the entire wetland exceeds one-half (1/2) acre, whether on one or more lots,

56 then the entire wetland shall be subject to the requirements of this division.

67 (ai)  Development within an artificial wetland creal art of a manmade

48 _treatment system.

89 (iD Bona fide agricultural activities th ement_practices

910 adopted by the Florida Department of Agricul specific

1011 activity.

1112 (i) Bona_fide silvicultu

1213 management practices as outlined tled, "Silviculture Best

privacy fences or walls, provided that no fill is used.

regional or local public road projects, provided that the

1920 work is performed by'or for a government entity and all required permits are obtained

2021 from applicable federal, state, regional or local agencies.

2122 (mn) Land management activities performed by or for a government entity on

2223 publicly owned lands designated for conservation purposes; provided, however, that

Page 7 of 13
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1 construction or installation of buildings, hardscape or related infrastructure shall be

2 subject to the requirements of this division.

3 (no)  Development, where a federal, state, regional, or local agency completed

4 dredge and fill, or a wetland permit application was tendered to said agency on or before

5  the adoption of a local government’s implementing ordinance.

56 (p) City Mitigation Bank lands.

67 Sec. 50-208. Official county wetland review map.

78 (a) The county is divided into priority, interm basic review areas, as

89 depicted on the official county wetland review map ,and
910 incorporated in this code by reference. the official wetland
1011 review map shall be made only by the county an pliance with this section. The

1112 official county wetland review map a Il be maintained in digital

1213 format by the county at the Volusia Colh i i ilding, 123 West Indiana

a the County’s website.

Management  Division may

2122 (3) Annexation of a parcel of land, or portion thereof, by a

2223 municipality; provided, however, that priority review areas shall survive annexation.

23

Page 8 of 13
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(c) A property owner may petition the Volusia County Environmental

Management Division to reclassify a parcel of land, or portion thereof, from one review

area to another review area for the following reasons:

1) Mapping error; or

(2) The parcel or land, or portion thereof, is split between two review

areas.

(d) Appeals of determinations of the V ounty Environmental

unincorporated county, not located in priority review areas or basic review areas, as

depicted on the official county wetland review map.

. (1) Intermediate review areas become reclassified as basic review areas for

the purposes of this Division upon annexation by a local government.

Page 9 of 13
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2 (©) Basic review areas are generally described as existing urban areas and
3 future infill areas within the unincorporated and incorporated county, as depicted on the

4 official county wetland review map.

5 .50-210. Wetlan lineation an ment.

6 (a) Wetlands shall be delineated pursuant to F.S. §373.421 and Rule 62-340,

7  Florida Administrative Code.

8 (b) If an undeveloped area has been cleared nd boundary may be

9 determined by a study of soils, aerial mappin logy and other

10 historical information.

11 wetland, then wetland quality
12 alitati i ared by a permit applicant
13 jtti poses, including, but not
14
15 a’pe ippact a wetland, then wetland impacts
16 S iti : using a qualitative analysis prepared by a
17 i aceepted by the state for wetland permitting purposes,
18 imi he Uniform Mitigation Assessment Method (UMAM).
19
20 er in priority review areas shall be no less than fifty-twenty-five
(5625) feet at all
21 points.
22— (b) The buffer in intermediate review areas shall be no less than twenty-fivefifteen < Formatted: Left, Indent: Hanging: 0.42", Tab stops: 0.49",
2322 (2515) feet at-alpeintsperpendicular to the wetland line. Left

23 (c) There is no minimum required buffer for basic review areas unless such is required by
local, regional, state, or federal requirements.

Page 10 of 13
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2 “ [Formatted: Indent: Left: 0.07", Hanging: 0.42"

(ed) Notwithstanding subsections (a) and (b) of this section, a property owner within< | Formatted: Indent: Left: 0"

unincorporated Volusia County may petition the Volusia County Environmental Management
Division to reduce the size

3 of any buffer to remove areas of low or no guality, or low or no function, based on the

4 qualitative analysis required by subsection (gf) of this section. Appeals of determinations

5 of the Volusia County Environmental Management Division made pursuant to this

6  section shall be to the Volusia County Development Review ittee. The Volusia

7  County Development Review Committee may uph ify, or reverse the

8 ion. Appeals of
9 suant to
10
| 11 < Formatted: List Paragraph, Left, No bullets or numbering,

Tab stops: Not at 0.49"

inations made by the Cities will
of the Cities and will not be directed to

1615 for wetland permit purposes, including, but not limited to, the Uniform Mitigation

1716 Assessment Method (UMAM).

1817 (eq)  If a permit applicant proposes to impact a buffer, then buffer impacts and

1918 calculations for mitigation shall be assessed using a qualitative analysis prepared by a

Page 11 of 13
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1
2019 permit applicant and based upon, or currently accepted by, the state or local government

b \:Formatted: Indent: Left: 0.07", Hanging: 0.42"

2120 for wetland permitting purposes, including, but not limited to, the Uniform Mitigation

2221 Assessment Method (UMAM).

2322 .50-212. Minimum standards for impacts to a wetland.

2423 (a) If a wetland in a priority review area is proposed to be impacted by

2524 development, then the following minimum standards shall apply:

Page 12 of 13
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(1) Development shall avoid the wetland and minimize impacts to the

wetland, to the extent practicable; and

(2) Local governments shall accept mitigation for an impact to a

wetland required by a state issued permit; and

(3) Local governments may require additional mitigation for an impact

to a wetland, if such impact is not already mitigated through a s

(b) If a wetland in an intermediate review are sed to be impacted by

development, then the following minimum standard,

buffer, to the extent practicable; and

(2) Local governments shall accept mitigation for an impact to a buffer

required by a state issued permit; and

(3) Local governments may require additional mitigation for an impact

to a buffer, if such impact is not already mitigated through a state issued permit; and

Page 13 of 13
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(4) Local governments shall not require any mitigation for an impact

to a buffer assessed as non-functioning pursuant to the gualitative assessment required by

section 50-211(d).

(b) If a buffer in an intermediate review area is proposed to be impacted by

development, then the following minimum standards shall apply:

(1) Local governments shall accept miti or an impact to a

buffer required by a state issued permit; and

(2) Local governments shall not i i ion for an impact

to a buffer assessed as non-functioning pursu

section 50-211(d).

Secs. 50-214 — 50-240. Reser

SECTION II. AUTHOR The
provisions of this ordi S i corporated into the Code of
Ordinances, County amendments thereto, and shall be

iform numbering system of the code.

RABILITY. Should any word, phrase, sentence,

subsections, or sections shall remain in full force and effect.
SECTION IV. CONFLICTING ORDINANCES. All ordinances, or

parts thereof, in conflict herewith are, to the extent of such conflict, repealed.

Page 14 of 13
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SECTION V. EFFECTIVE DATE. This ordinance shall take

effect upon electronic filing of a certified copy with the Department of State.

ADOPTED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA,

IN OPEN MEETING DULY ASSEMBLED IN THE COUNTY COUNCIL

CHAMBERS AT THE THOMAS C. KELLY ADMINISTRATION CENTER, 123

WEST INDIANA AVENUE, DELAND, FLORIDA THIS DAY OF
,A.D. 2016.

COUNTY GOUNC
OLU LORIDA

ATTEST:

James T. Dinneen, County Manager Jason P. County Chair

Page 15 of 13
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Comments:
1. Pursuant to Section 50-205 and Section 50-206, the Cities are required to adopt the< | Formatted: Font: Times New Roman, 12 pt
county wetland standards and enforce them. However Section 50-206 does provide that [ Formatted: List Paragraph, Justified, Numbered + Level: 1
if a municipality does not adopt the wetland requirements then the County can enforce + Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left

+ Aligned at: 0.32" + Indent at: 0.57"

these requirements within the municipality. The County Charter does grant the County
the authority to adopt environmental requlations that apply county-wide, including within
the _municipalities, and that municipalities can adopt more stringent requirements.
However | am not sure that the Charter grants the County the power to require
municipalities to adopt and enforce the county's regulations. | know there is a provision
that the County can enforce its requlation within a municipality, but | think the intent is
for the municipalities to adopt and enforce these requirements and that provision was not
intended to make the adoption and enforcement of the County's regulation optional by the
municipalities. That provision is probably intended to deal with a situation where the
County disagrees with the City's interpretation and application of the County's

regulations.

2. The enforcement of wetland regulations, including requiring mitigation, can be the< { Formatted: Justified

subject of litigation and due to a recent US Supreme Court Opinion, can result in takings
claims. Is there a reason why the County does not just adopt the wetland requirements
and enforce them itself instead of requiring us to adopt and enforce their regulations? Is
there some benefit to the city adopting and enforcing the county's wetland mitigation
requirements?

3. There are many components of the County’s proposed rule changes that we support, in fact the
majority of the ordinance is acceptable with emphasis on avoidance and minimization of
wetlands and evaluating wetland impacts using the Uniform Mitigation Assessment Method,
exemption provisions, etc., but there are a few conditions that need to be further reviewed to
correlate with City objectives and not necessarily the unincorporated areas that have distinctly
different habits and land management objectives.

4. The minimum buffer width of 25’ is not compliant with St. Johns River Water Management
District guidelines and creates an unnecessary burden on future developments for compatibility
as wetlands being non-linear in nature provide inherent challenges that can sufficiently
addressed using an average width in lieu of a steadfast off-set and still provide adequate
protection via additional plantings or fencing. This criteria is already within the District’s rules
based upon their biologists/environmental scientists application and find no detriment to the
wetland as a result of the reduced buffer widths (min. 15’ perpendicular to the wetland line).
Furthermore why have different criteria for buffer requirements than the District, making the
design and permitting process more cumbersome and certainly not permitting friendly (i.e. just
adopt FAC 62-330 rules)?

5. The buffer areas for priority wetlands being 50’ is fine in the unincorporated areas, but within
City limits this can create issues with zoning setbacks for residential and commercial properties.
Although guantitative analysis would suggest the area is prone to significant wetland
habitat/vegetation and possibly endangered/protected species, requiring such an extended
buffer distance carte blanche throughout the County does not seem reasonable and should be
reduced to a more manageable width possibly being the minimum 25’ (does not apply to
intermediate or basic wetlands).

6. When will the Ordinance be effective? The Cities have an array of significant PUD’s, site plans,
preliminary plats and major capital improvement projects in various design stages that simply
cannot be redesigned in mid-stream due to the extraneous planning and design efforts as well
as Planning & Zoning Board approvals that would have taken place prior to adoption of the

Page 16 of 13
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wetland rules that subsequently would require re-evaluating all these projects. This is an undue

burden on the Cities and various boards that can be avoided if we simply provide a list of such
planned improvements to County staff prior to County Council approval that would be exempt

from the new guidelines. [Formatted: Font color: Auto

7. It should be stated in the ordinance that projects are not required to get County Wetland
Alteration permits beth if a SJRWMD, and/or other applicable agency, permit is obtained and-
County-Wetland-Alterationpermits. This burden of double permitting will severely hamper

economic development. [Formatted: Font color: Auto
8. It should also be stated within the ordinance that the County will not require review of site
plans, plats, etc. within municipalities once said ordinance is adopted. [Formatted: Font color: Auto

9. Port Orange requests Volusia County exempt the City’s Mitigation Bank lands from the
Ordinance since there are already substantial strings attached for the Operation and
Maintenance of a Mitigation Bank in the Bank’s Permit from the FDEP. Please align the Draft
Ordinance and the Draft Map with the exemption of City’s Mitigation Bank.

10. Consider adding underground and subaqueous utilities as exemptions under Section 50-207.
The ordinance makes multiple references to overhead utilities; specifically, Sec. 50-207 (d)
provides for an exemption for those overhead utility crossings. However, most all coastal
communities, Daytona and Port Orange in particular, have subagueous crossings of major
utilities crossing the Intracoastal Waterway and Spruce Creek. In some areas, the cable
crossings navigate under mangrove areas. These cable crossings are in select locations and are
critical to maintaining infrastructure to the barrier island and the north-south connections.

+11.

« f Formatted: Indent: Left: 0.57"
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