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VOLUSIA COUNTY 

INDUSTRIAL DEVELOPMENT AUTHORITY 
 

February 14, 2019 
Dennis McGee Room, Daytona Beach International Airport 

Daytona Beach, Florida 
 

 
 A duly advertised continued public hearing of the Volusia County Industrial Development 
Authority was called to order at 10:03 a.m. by Chairman Dennis Stark.   
 
 Other members present: 
 
  Rick Dawson   Jim Smith (arrived 10:08 a.m.) 
  Kent Sharples   

 
 Others in attendance: 
 

Mark Hall, Mark R. Hall, P.A., IDA Bond Counsel  
Chauncey Lever, Bond Counsel, Foley & Lardner 
Elizabeth Murphy, Assistant County Attorney 
Rob Ehrhardt, Director, Volusia County Economic Development 
Sally Sprague, Recording Secretary, Volusia County Economic Development 

 

*  *  *  *  *  *  * 

 At this time, attendees announced their name for the record.  Attendees are: 

Mike Woods  Dennis Devenport  Russ Meinert  Donald Gordon 
Janice Cornelius Colleen Rerko   Rick Dawson 
Dennis Stark  Kent Sharples   Mark Hall  Chauncey Lever 
Elizabeth Murphy Bill Thompson  Virgil Kimball   
Noah McKinnon Randy Hayes   Scott McKee  Ann-Margaret Emery 
Joyce Shanahan 
 

*  *  *  *  *  *  * 

III.  Approval of January 23, 2019 Minutes.  Chairman Stark said since this meeting is a 
continuation of a previous meeting, he would forego reading of the minutes at this time.   

*  *  *  *  *  *  * 

IV. Summary of Thompson Pump agreement with United Rental – Appearing before the 
Authority was Mr. Bill Thompson who said they are starting their 50th year in the business.  
Property was purchased in Port Orange in order to expand their operations.  (2017 bond request)  
Soon thereafter they received inquiries to buy the business.  The rental side of the business was 
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sold to United Rental.  United has hired all their rental employees and his son, Chris who was 
president of Thompson, has to work for them for one year.  Mr. Thompson said the company has 
experienced tremendous growth the last several years and do intend to relocate to the new property 
but not sure how much space is needed at the current time with the recent sell.   

 It was noted that the Application for Bond Issuance of 2017 is grandfathered-in and will 
be considered to its natural end.   

*  *  *  *  *  *  * 

 For the record, member Jim Smith arrived. 

*  *  *  *  *  *  * 

V. Continued Public Hearing re: Antares of Ormond Beach 

 Appearing before the Authority was Mike Woods, attorney, representing Antares LLC in 
the TEFRA request. 

 At this time, Mark Hall read the title only of the Authority’s Resolution: 

    RESOLUTION NO. 2019- 001  

A RESOLUTION OF THE VOLUSIA COUNTY INDUSTRIAL DEVELOPMENT 
AUTHORITY RELATING TO THE PROPOSED ISSUANCE BY THE CAPITAL TRUST 
AGENCY OF ITS SENIOR LIVING REVENUE BONDS (ANTARES OF ORMOND BEACH 
PROJECT), IN ONE OR MORE SERIES, PURSUANT TO A PLAN OF FINANCE IN AN 
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $35,000,000 AND 
RECOMMENDING THAT THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, 
APPROVE THE ISSUANCE OF SUCH BONDS SOLELY FOR PURPOSES OF SECTION 
147(f) OF THE INTERNAL REVENUE CODE; AND PROVIDING AN EFFECTIVE DATE. 

 He pointed out that Mr. Dawson has filed a conflict of interest form but can participate in 
discussions.  There are three members eligible to vote.   

 Mike Woods was present and said he’s requesting the authority recommend to the County 
Council approval of the TEFRA application of bonds issued by CTA.  Previously the City of 
Ormond Beach had asked for a PILOT (payment in lieu of taxes) agreement as a condition of 
approval, an agreement that if a for profit decides later to change to a non-profit, monies will be 
paid, and said the IDA doesn’t have the authority to require that, nor is there a policy in place to 
require same, and not necessary at this point.  He noted as it was continued there was a question 
of indemnity and that they are trying to finalize the language per questions raised by the County 
Attorney’s office.  His response to the county was distributed to the members and the attending 
public.  For twenty years and over $2 billion in bond issuances, there’s has never been any 
litigation challenging any part to the TEFRA process.  CTA has not been challenged.  The applicant 
is willing to increase of $100,000 for possible litigation costs related to defending the county or 
the IDA for their participation in the TEFRA process.  As far as duration of ownership, Mr. Woods 
said the loan agreement would provide that a majority or a super majority of bondholders would 
be required to approve any subsequent purchases in advance.  The restrictions on subsequent 
purchasers has been addressed and minimum denominations, the applicant is willing to increase 
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the minimum to $100,000.  Mr. Woods’ email date 2/8/2019 is attached to the minutes for 
reference.   

 Appearing on behalf of the City of Ormond Beach was Mr. Randy Hayes, City Attorney, 
noting that Ormond has a number of concerns.  Although they support the project and a 
development order has been issued, there is a potential of long term revenue loss.  Antares had 
come to Ormond as the host to approve the TEFRA and that it would pay $3.4 million in ad 
valorem taxes over the next 10 years.  To ensure that the promise was fulfilled, the city asked the 
applicant to agree to enter into a PILOT agreement so that in the event it was sold to, merged into 
or converted into a not for profit organization, the promise of ad valorem payments would not go 
unfilled.  It was found there was an issue with the company’ financial health and in order to protect 
the taxpayers, when or if, a PILOT was deemed necessary.   

 The City of Ormond Beach's formal request that the public hearing currently scheduled be 
canceled, postponed, or continued to a new date, time, location, and facility that fully complies 
with the open public meeting requirements of the Florida Constitution and the Florida sunshine 
law. Further be advised that the city is asserting that it is the local governing authority that has 
primary jurisdiction over the project and the project site; and in the alternative without waiving 
the claim to having primary jurisdiction, the city would assert, at a minimum, that it has concurrent 
jurisdiction with the county. As such, Ormond Beach would request that the IDA defer taking any 
action on the merits of the application and that the matter be referred back to the city.  The city has 
primary overview of the property, to levy taxes for schools, fire, police, etc.  Mr. Hayes 
recommended if the authority saw fit to approve, make the PILOT a condition should it revert to 
a non-profit status.  There would be a potential loss of approximately $4 million in taxes should it 
revert.  Mr.  Hayes stated that the applicant refused to enter into a PILOT so they came to the 
county.   

 Mr. Hayes email dated 2/13/2019 to Ms. Murphy and Mr. Hall is attached to the minutes 
for reference.   

 Ms. Joyce Shanahan, City Manager for Ormond Beach, spoke to the authority regarding 
the tax exempt savings over a period of 20 years.  She noted that the city has their own EMS and 
EVAC is secondary, so there will be an impact as a senior living facility.   

  Appearing before the Authority was Mr. Noah McKinnon of Ormond Beach, attorney.  He 
said there exists a legitimate legal issue regarding the public hearing forum for this matter.  
Specifically, having the meeting at the airport and that the location may violate the open public 
meeting requirements of the Florida Constitution and the Florida sunshine law particularly in light 
of the fact that any member of the general public who wishes to attend the public hearing will be 
required to pay to park their vehicle in either the short or long term parking lots as a condition to 
accessing the meeting facility. Most residents who are familiar with the airport understand that in 
order to access the airport, one must pay to park their vehicle in the airport parking lot. The paid-
parking requirement may well serve as an impediment to, or have a chilling effect upon, the ability 
of members of the general public who desire to attend the public hearing but are either reluctant 
or refuse to pay to park in order to do so.  Additionally, the parking issue is further compounded 
by the fact that the public hearing has been scheduled during the Daytona 500 Speed Week. The 
NASCAR racetrack is situated very near and adjacent to the airport and pedestrian and vehicular 
traffic is very congested.  Many residents avoid the area entirely due to the intense congestion. The 
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race events may well serve as an additional impediment to the ability of the general public to access 
the airport facility and attend the public hearing.   

 Mr. McKinnon quoted FS 286.011(6):  “All persons subject to subsection (1) are prohibited 
from holding meetings at any facility or location which discriminates on the basis of sex, age, race, 
creed, color, origin, or economic status or which operates in such a manner as to unreasonably 
restrict public access to such a facility.”  He therefore asked the Authority to continue the hearing 
in Ormond Beach or closer to Ormond where there aren’t parking issues or near the speedway.  
The citizens who wish to speak on this matter could attend without paying parking fees at a location 
other than the airport.   

 Mr. Hall thought the claim of location/parking was weak but would be a decision the 
Authority can do, continue, move the location, advertise free parking, etc.  His opinion is that this 
venue is acceptable and is a practice of the Economic Development office and the IDA to provide 
parking passes for attendees but if you’re picking someone up at the airport you have to pay for 
parking.  He felt the claim was invalid.   

 With regard to the sunshine comment, Mr. Sharples questioned the past decision and future 
bond issues such as Thompson Pump.  And what of projects going forward.  He also questioned 
the PILOT agreements, a broader issue and implications and didn’t think the Authority had any 
business in the concept of PILOT agreements.  Mr. Sharples referred to E. Murphy’s email and 
the positions taken.   

 Much discussion was held concerning violations of the Sunshine law.   

 The IDA acts on behalf of the County and would have to delegate it to the host city to be 
heard by Ormond.  Concern was raised with regard to the continued question of the current venue, 
and can be discussed at a later date.  

 At this time, Elizabeth Murphy quoted from her memorandum to the Authority, the 
following:  

Applicant certified on December 6, 2018, that it had received, reviewed and agreed to comply with 
the Guide to IDR Bond Financing, including Section 10 (i), "History of Financial Performance," 
which requires 3 years of audited financial statements for Applicant, "third party guarantors and 
other parties from which revenues to repay the debt are dependent." Section 10 (i) continues to 
provide that Applicants in business for less than three years must also submit pro forma projections 
"covering the three years following the commencement of operation of the project."  Applicant has 
submitted no financial history and has declined county's request to provide a third party guarantor 
with its own financial history to stand behind Applicant's indemnities to county and the IDA. The 
requirement for three years of projections for new companies is in addition to (not in lieu of) a 
requirement of financial history, whether that history is from applicants or their guarantors. 
Concerns about public purpose and a PILOT agreement aside, the county attorney cannot 
recommend to the IDA or to the county council approval of a TEFRA application lacking either a 
financial history or a guarantor with a financial history. 

 Secondly, the county has a concern about substantial public benefit as required by the IRS.  
The applicant has stated that 20% of the beds being set aside are income restricted according to 
the media income in Volusia, however the applicant has indicated that the most affordable is 
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$3,750 monthly depending on bedrooms, and how can it public benefit to anyone if they can’t get 
into the facility with a salary less than $19,000 - $22,000/yr.   

 Another issue Ms. Murphy raised is denominations of the bonds.  Bond guide requires not 
less than $1M.  The applicant has offered to return with $100,000 denoms but that is not sufficient.   

 The project will pay an estimated $3.4 million in local property taxes over the next 10 years 
and has been budgeted by the applicant but when asked how long the bond documents require 
applicant to hold the facility, the offer sent by applicant’s counsel was 5 years.   

 Ms. Murphy said the county does believe the IDA has the authority to look at issues raised 
and also to consider a PILOT policy.   

 Mr. Hall stated that the memo Ms. Murphy referred to dated February 12, 2019 from her 
to the Industrial Development Authority should be part of the record.   

 After questioning by Mr. Smith, Mr. Hayes said they were not asking for delegation of 
authority but that the city was the most appropriate forum to address the project.  Mr. Smith 
commented that with the question of the sunshine law and the PILOT, and the city could ask the 
County Council to delegate the TEFRA hearing to them, it would seem a lot of issues could be 
resolved with that type of an action.  Additionally, what will trigger the agreement, and who is 
responsible to bring it forward and enforce.  Mr. Hayes said it’s a binding agreement on successors 
as a recordable public document.  There are currently 14 assisted living facilities in Ormond Beach.  
The proposed use of land has an impact long and short term and the PILOT agreement is necessary 
and appropriate in this particular request.  Although the city supports the project, the applicant did 
not agree with the previous conditions requested.  The city is not opposed to the County Council 
delegating the request back to the city – the city needs to have a voice in this request.   

 Appearing before the Authority was Ms. Saralee Morrissey, Director, Planning & 
Construction for the Volusia County School District, who said she was advised by the city manager 
and city attorney of the concerns they have about the project, and how it impacts the ad valorem 
tax stream.  She said we (?) would support a policy decision and recommendation from the IDA 
that a PILOT agreement be required should a conversion to non-for profit take place.  Ms. 
Morrissey spoke of the amount of elderly citizens in their care during the hurricanes of 2016 and 
2017 in that some schools are designated emergency shelters.   

 Ms. Murphy commented that a recent statutory change more favorable to tax exemption of 
ALFs.  The Legislature revised the exemption definition statute (section 196.012) this past year to 
provide for the inclusion of facilities that possess "a valid license under chapter 400 or part I of 
chapter 429" (my emphasis), thereby including assisted living facilities under the type of property 
identified in section 196.197.   Unlike Section 196.1975, which requires the ALF to meet income 
tests, Section 196.197 mandates that homes for special services "shall be exempt" if they are a 
Florida not for profit exempt as of January 1 of the year of application for exemption by having 
qualified as an exempt organization under the provisions of 501(c)(3) of the Internal Revenue 
Code.   

 Mr. Sharples commented that he understood Ormond Beach did not have a pilot policy and 
he understood the importance of the revenue stream but didn’t believe the authority should be 
involved in PILOTS as there is no county or city policy.  Main concern the PILOT has a potential 
to slow down economic development.  Mr. Dawson asked for clarification of Ms. Murphy’s 
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comments regarding rule change on not for profit financing and commercial financing.  Ms. 
Murphy provided comment.   

 No other member of the general public spoke to this request.   

 In reference to Ms. Morrissey’s presentation, Mr. Mike Woods asked to clarify for the 
record if it was the official policy of the Volusia County School Board to require a PILOT 
agreement and she said there are none.  Also, has there been any formal action taken by the school 
board on this TEFRA request or any others, Ms. Morrissey said the board has been advised.  He 
understands the concern of defending the tax base but did not agree this was right time or place to 
start imposing policy, and said his clients have no interest in continuing the hearing.  He disagreed 
with the previous claim of sunshine violation because of venue and parking.  From a public purpose 
standpoint, assisted living facilities serves a public purpose as defined in state statute. The IDA is 
not issuing the bonds.  Under the TEFRA guidance from the federal register, to be considered the 
scope of what is to be heard, method and what is to be heard, and referred to the IRS conditions.  
He believed the request is acceptable.  Mr. Sharples asked if development of this project would 
not happen if TEFRA request was continued.  Mr. Woods said they went to the city and city asked 
for certain conditions, didn’t agree to those conditions.  Mr. Woods said he is trying to avoid any 
delay going to county council and felt his responses to the questions and concerns have been 
answered.   

 Chairman Stark closed the public meeting. 

 Mr. Sharples asked Mr. Hall was their motion options were and Mr. Hall responded that 
an option would be to continue the hearing and re-notice the application, at this location and define 
was free parking is.  Option to approve resolution 2019-1 as presented with the condition of the 
PILOT agreement discussions take place between the applicant and county staff prior to making a 
recommendation to the county council.  This is a TEFRA hearing to make sure the requirements 
of the act is met.  There has been a full airing and didn’t think the IDA had the authority to require 
the county or CTA to do anything as far as the PILOT agreement is concerned.  Ms. Murphy added 
that the third option motion would be to deny based on the deficiencies that was discussed.  Mr. 
Hall agreed there was a third option motion.  

 Mr. Smith referred to Ms. Murphy’s memo of 2/12, top of page 4, last sentence, “Concerns 
about public purpose and a PILOT agreement aside, the county attorney cannot recommend to the 
IDA or to the county council approval of a TEFRA application lacking either a financial history 
or a guarantor with a financial history” and asked if that has changed since discussions today.  Ms. 
Murphy said no.  He therefore asked if the authority can move forward.  Mr. Hall said his position 
was that county staff deal with that prior to county council hearing.  The resolution is a merely a 
recommendation to approve the issuance of the bonds, although they’re not approving the bonds.  
Although the authority can recommend approval subject to but only are making a recommendation.  
Mr. Sharples commented that it appeared the IDA doesn’t have the authority with regards to 
PILOT agreements.  Mr. Hall said there were two more hearings after this for county staff to work 
with the applicant to resolve issues, the county council hearing and the CTA hearing in 
Tallahassee.   

 After some discussion, Mr. Sharples made a motion to approve resolution 2019-01 as 
presented with two conditions, pilot agreement discussions take place between the applicant and 
county staff to develop a policy and recommend such to county council, and the applicant provide 
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appropriate financial statements, etc. to the satisfaction of county staff prior to it being sent to 
county council for consideration.  Said motion was seconded by Mr. Smith and passed by 
unanimous voice vote.  It was noted Mr. Dawson abstained from voting.   

 A recess was called. 

*  *  *  *  *  *  * 

VI. Old Business 

 A.  Recruitment of new members – Mr. Ehrhardt asked the members to keep in mind the 
vacancy and any recommendations are welcomed within the next couple of weeks would be 
appreciated. 

*  *  *  *  *  *  * 

 B.  Update on IDA audit – Mr. Ehrhardt advised that after the Authority authorized the 
mandated audit, he met with representatives of JamesMoore (Mr. Chalifour of JMCO) who did 
not think it would be lengthy and should have the report back for review sometime in May.   

*  *  *  *  *  *  * 

VII. New Business 

 A.  Mr. Smith made a motion that for future meetings it be noticed the parking will be 
validated (free).  Said motion was seconded by Mr. Dawson and passed by unanimous voice vote.  

 B.  Mr. Ehrhardt said during the course of the meeting he heard that the current application 
procedure was ‘clunky and inartful’.  Mr. Stark said it appears the application is towards the 
authority doing the funding and not so much a TEFRA, and possibly create an application for a 
TEFRA only.  After some discussion, Mr. Hall said a completely different application should be 
created for a TEFRA.  Mr. Stark so directed Mr. Ehrhardt.   

*  *  *  *  *  *  * 

 There being no further business meeting adjourned at 12:06 p.m. 

 

 

 

  

This is a general overview of the meeting.  The meeting was recorded. 
 




























