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Volusia County
FLORIDA
Memorandum i
|
To: Chartar Review Commission
From: Danisl D. Eckert, County Attnrne@, z
Date: Jung 11, 2006 |
Re: Enviranmental core committee proposed amamiimanba:

1) Comprehensive planning; |
2} Repeal of requirament for beach vehicular access

Attached are drafts of two environmental core committee proposals. Upon recent case
law review, | have concern regarding the legality of a portion of the comprehensive
planning draft amendment. The provision limiting the prevailing effect of the county
comprehensive plan to that “in effect upon an annexation” (second paragraph, first line)
conflicts with general law autherity of the ceunty council for comprehensive planning.
Cf. Ellis v. Burk, 866 So.2d 1236 (Fla. 5" DCA 2004) {invalidating charter limitation on
revenue ingreases without voter approval;, finding inconsistent with commission
authority under general law to adopt budget and set millage). ‘| therefore recommend
deletion of this restriction. The committee unfortunately has not had the opportunity to
address this recommendation.



AMENDMENT NO.
The title and ballot question shail be as follows:

!
COMPREHENSIVE PLANNING :

Shall the Volusia County Home Rule Charter be amended to
designate districts in which the county plan for future land use
and conservation prevails over a conflicting municipal
comprehensive plan for up to ten years after annexation and
to abolish the Volusia Growth Management Commission?

YES - FOR AFFROVAL
NO - AGAINST APPROVAL
The proposed amendment, in full, shall read as follows: i
The Volusia County Home Rule Charter, Chapter 70-966, Laws of Florida
{Sp. Acts), as previously amended, shall be further amended |n pertinent patrt
as follows.

{Except as provided herein or as ptherwise pmviﬁed by
separate amendment, provisions of the Charter not shown are
not amended )

(Words in strockttrsogh type are  deletions; w:::rds in

underscored type are additions.)

Craft - June 11, 2006



Section 202.3. Comprehensive planning.

There hereby are established comprehensive _planning

jstricts. The planning di nsist of lands governed b

the county comprehensive plan when this section betomes

affactive revious or subseguent annexation

Praft - June 11, 2006



and classified natural resource management area. rural
community or rural village or included geographically within the

Highridge neighborhood, Hontoon Island, Entemqrise and
Wilbur-by- local plans. !

The county comprehensive plan in effect upon an annexation
shall prevail over conflicting municipal plan_or_ardinance
provisions within the planning districts until: {1) the expiration
of ten years: (2} an interlocal planning agreement after this
section becomses effective; or {3} county council consentto a
municipal plan nt__Ail plan am
years following an annexation require consent unless such
land ig subject to an agreement satisfying this section,

Draft - June 31, 2006



AMENDMENT NO,

The title and ballot question shall be as follows:
REPEAL OF REQUIREMENT FOR |
COUNTY COUNCIL AUTHORIZATION |
QF BEACH VEHICULAR ACCESS |

Shall the Volusia County Home Rule Charter be amended to
repeal a requirement for county council authcrlzatlﬂn of
vehigular access to the beach?

I
YES - FOR APPROVAL !
NO - AGAINST APPROVAL |
i
|
|

The proposed amendment, in full, shall read as follows:

The Volusia County Home Rule Charter, Ghapter 70-968, Laws of Florida
(5Sp. Acts), as previously amended, shall befurtheramendedm pertinent part
as follows:

(Except as provided herein or as otherwize prnwded by
separate amendment, provisions of the Charter not sh-::-wn are
not amended.} ;

Words in  streektrough type are  deletions: wards in
underscored type are additions.)

Section 205.1. The Beach: Public Right of Access E:ﬂd Use.

The public has a right of access to the beaches and a right to
use the beaches for recreation and other customary purposes.
This right of access and use is a public trust, which the council
shall hy urdlnance -:'Jef' ing, prﬂte-::t and Enfurc:E Bemse

Craft - June 11, 200¢



