HILLSBOROUGH COUNTY

PART 4.01.00 NATURAL RESOURCES

Sec. 4.01.01. Short Title
This Part shall be known and may be cited as the "Hillsborough County Natural
Resources Regulations.”

Sec. 4.01.02. Generally

A. Purpose

The purpose of the Natural Resources Regulationsisto set forth regulations regarding
land alteration, the protection of soil and water, the protection of trees and other
vegetation, and the protection of environmentally sensitive areas, in order to maintain the
quality of life in Hillsborough County and protect the health, safety, welfare and general
well being of the citizens of Hillsborough County.

B. Intent

It isintended that the implementation of these regulations accomplish the following
objectives:

1. Promote soil conservation by minimizing and controlling alterations of the natural
terrain, and thereby reduce sedimentation and air and surface water pollution resulting
from soil erosion.

2. Maximize the retention of trees, a valuable natural resource of the community.

3. Create an aesthetically pleasing and functional living environment to protect and
enhance property values by conserving trees and other vegetation.

4. Protect environmentally sensitive areas from activities which would alter their
ecological integrity, balance or character.

5. Ensure that the activities associated with excavating and the resulting excavation
itself do not adversely impact the quantity or quality of surface water or groundwater.

6. Ensure that the hauling of excavated material does not adversely impact public roads
or bridges or public health, safety or welfare.

7. Protect surface water flow by controlling filling activities and changesin drainage
patterns.

8. Ensure compliance with Chapter 163, Florida Statutes, and the Future of
Hillsborough Comprehensive Plan.

Sec. 4.01.03. Natural Resources Permit

A. When Required

Except as specifically exempted herein, it shall be unlawful for any person, firm or
corporation, either individually or through an agent to cause land alteration within the
unincorporated areas of Hillsborough County without having obtained a Natural
Resources Permit from the Administrator, or to allow a condition which is the result of
unauthorized land alteration activity to remain unremedied. The property owner at the
time aviolation is discovered may be held responsible for remedying said violation
pursuant to Section 11.06.00 of the Code.



B. Effect of Permit

Issuance of a Natural Resources Permit by the Administrator, or exemption from the
requirement thereof, does not abrogate any legal requirement to comply with the
regulations of any other governmental agency, local, state or federal, which may have
jurisdiction over the proposed activity upon the land.

C. Exceptions to Requirement of Permit

No permit under this section is required for:

1. Theremoval of dead or naturally fallen vegetation, except within an environmentally
sensitive area.

2. Thelimited removal of understory vegetation necessary to obtain clear visibility
between two points for the purpose of performing field survey work, provided the
removal will not create a cleared swath wider than three feet.

3. Theremoval of vegetation that is endangering public health, safety or welfare, and,
after consultation with Administrator, it is determined by Administrator that thereis no
other remedy provided in this Code.

4. Theremoval of exempted trees, as defined in this Code.

5. Theremoval of vegetation planted on the premises of aplant or tree farm and grown
for the purpose of selling to the general public in the ordinary course of business.

6. Thetransplanting of understory vegetation, including any tree with a DBH of less
than five inches, for use as landscaping material within the site or off the site, provided
the understory vegetation is not transplanted from an environmentally sensitive area.

7. Land alteration activities within new, approved utility rights-of-way or easements
necessary to supply gas, water, sewer, telephone, cable television, or electrical service
with one exception, provided these activities do not adversely impact an environmentally
sensitive area. The exception to this exemption is any land alteration activity within a
new electrical transmission corridor greater than 100 feet in width. Pursuant to the
definition of land alteration, activities undertaken to maintain existing utility rights-of-
way or easements are not regulated by these land alteration regulations.

8. Land alteration activities necessary to install a sprinkler system, septic tank, septic
tank drainfield, utility line or swimming pool; or minor filling for topsoil or foundation
fill; provided these activities do not involve tree removal or are not undertaken within an
environmentally sensitive area. (NOTE: Swimming pools, septic tanks and septic tank
drainfields are prohibited within setbacks associated with wetlands and natural water
bodies pursuant to 4.01.07.

9. Land ateration activities on residentially zoned land for single-family or two-family
residential use where the principal structure allowed pursuant to the zoning regulations
has been previously permitted and constructed, provided:

a. Theactivities do not impede or divert the flow of surface water entering or leaving
thelot or parcel in amanner that adversely impacts offsite property; or

b. The activities do not adversely impact an environmentally sensitive area; or

c. Theactivities do not involve the removal of any tree having a DBH of 12 inches or
greater or adversely impact the health of such trees.

10. Land alteration activities which are normal and necessary to conduct bona fide
agricultural operations, as determined by the Administrator, where those operations are
on land in azoning category which allows agricultural use, provided:

a. Theactivities do not impede or divert the flow of surface water entering or leaving
the land in a manner that adversely impacts offsite property; or

b. The activities do not adversely impact an environmentally sensitive area; or



c. Not more than 500 cubic yards of material are removed off-site.

11. Land ateration activities regulated by the Phosphate Mining Regulations. While no
Natural Resources Permit isrequired, land alteration activities regulated by the Phosphate
Mining Regulations shall be in compliance with certain standards and guidelines
contained in the Natural Resources Regulations as specifically provided in the Phosphate
Mining Regulations.

12. Land ateration activities regulated by the Land Excavation Regulations. While no
Natural Resources Permit isrequired, land alteration activities regulated by the Land
Excavation Regulations shall be in compliance with certain standards and guidelines
contained in the Natural Resources Regulations as specifically provided in the Land
Excavation Regulations.

13. Land ateration activities regulated by the Hillsborough County Solid Waste
Ordinance.

14. Land ateration activities required by an administrative or judicial order for the
correction of landfill violations or closure of alandfill pursuant to Chapter 17 of the
Florida Administrative Code or Chapter 1-7, Rules of the EPC.

15. Hillsborough County land alteration activities within public rights-of-way,
easements or parcels necessary to construct public works facilities are required to comply
with the intent of the Natural Resources Regulations; and the Administrator shall review
these activities to ensure such compliance. However, Hillsborough County shall not be
required to submit an application, pay areview fee, or obtain a Natural Resources Permit.
Any request for variance or waiver regarding such activities shall be heard directly by the
Land Use Hearing Officer.

16. Intheinterest of public safety, health and general welfare during or following high
winds, storms, hurricanes, tornadoes, floods, freezes, fires or other manmade or natural
disasters, the Administrator, upon finding that awaiver is necessary and defining
geographically the area of the emergency, may suspend the Natural Resources
Regulations for a period of up to 30 daysin the affected area.

17. Thetrimming and removal of trees for runways, taxiways, aprons, runway
protection zones and approaches, air traffic control towers, and aircraft navigational aids
when federal law, Florida state law or local airport zoning regulations require trimming
or removal of trees for public safety purposes. Additionally, no tree replacement in
accordance to Sections 4.01.06.A.7 and .8 or contribution to the Restoration Fund in
accordance with Section 4.01.15 shall be required for this permit exception; however any
trimming or removal of trees under this subsection on land that is not owned or operated
by a public aviation authority shall require compliance by the aviation authority with tree
replacement requirements specified in Sections 4.01.06.A.7 and .8 to the extent allowed
under the height regulations contained in federal law, Florida state law or local zoning
regulations. Where height regulations prevent such replacement of trees, no contribution
to the Restoration Fund shall be required under Section 4.01.15.

D. Certain Activities Exempt From Provisions Pertaining to Uplands Providing
Significant and Essential Wildlife Habitat

1. Theterms of 4.01.08 through 4.01.13, pertaining to Uplands Providing Significant
and Essential Wildlife Habitat, shall not apply to the following activities:

a. Land alteration activities necessary to make the improvements shown on Site
Development Plans and Subdivision Construction Plans approved prior to May 1, 1992;
or



b. Land alteration activities necessary to develop a minor commercial project which
does not require approval under the Site Development Regulations; or

c. Land alteration activities on land subdivided pursuant to the Subdivision Regulations
for asubdivision that does not require improvement facilities; or

d. Land ateration activities necessary to construct a single family or two family
residence.

2. Development specifically vested against land devel opment regulations adopted to
implement the Comprehensive Plan pursuant to avalid, unexpired Vested Rights Special
Use Permit shall not be required to comply with 4.01.08 through 4.01.13, pertaining to
Uplands Providing Significant and Essential Wildlife Habitat. The County shall
determine the extent to which development rights have been vested in each case, based
on the Order issued by the Vested Rights Hearing Officer.

3. Development specifically approved in afinal, unexpired DRI Development Order
which was adopted prior to the adoption of the Future of Hillsborough Comprehensive
Plan is exempt from the provisions of 4.01.08 through 4.01.13, Uplands Providing
Significant and Essential Wildlife Habitat. Further, any amendment to such DRI
Development Order which does not increase the impact of authorized development
within upland habitat areas sought to be protected by the provisions of 4.01.08 through
4.01.13 shall also be exempt from such provisions. Any amendment to such DRI
Development Order which does increase the impact of authorized devel opment within
upland habitat areas sought to be protected by the provisions of 4.01.08 through 4.01.13
shall be addressed in the manner provided in that Section. Except as to applications
subject to a Hearing Master recommendation pursuant to Part 9.02, the County Attorney's
Office shall make a recommendation to the Board of County Commissioners as to the
extent of vesting in each case.

4. Theseregulations shall not apply to those land alteration activities that are necessary
to make the improvements shown on the CU Detailed Site Plans, Preliminary Plats,
Commercial Site Plans and Commercial Landscaping Plans submitted to the
Administrator for review prior to November 15, 1985. These activities shall be reviewed
for compliance with Ordinance 74-13, as amended, and 77-1, as amended. Those land
alteration activities associated with construction of the principal and ancillary structures
onindividual lotsin a subdivision are activities separate from those described above and
shall be required to comply with these regulations, except those activities associated with
construction of the principal structures on residential subdivision lots which prior to
November 15, 1985 were assessed fees pursuant to Ordinance 74-13.

5. Thetermsof 4.01.08 through 4.01.13 pertaining to upland significant wildlife habitat
shall not apply to those land alteration activities which are normal and necessary to
conduct bonafide agricultural operations where those operations are on land designated
AR, A, or AM, once 8,500 acres of upland significant wildlife habitat on lands designated
AR, A, or AM on the Future Land Use Map are permanently protected.

6. With exceptions, the terms of 4.01.08 through 4.01.13 pertaining to upland significant
wildlife habitat shall not apply to any land ateration activities once 22,000 acres of
upland significant wildlife habitat are permanently protected. The exceptions are as
follows:

a. Thetermsof 4.01.09 C 3, 4 and 5 pertaining to roads shall continue to apply; and

b. Theterms of 4.01.08 through 4.01.13 shall continue to apply to land ateration
activities necessary to construct public utilities.



E. Inventory

The Administrator shall maintain an inventory and record of lands meeting the
requirements prescribed in 4.01.03 D 5 and 6. To be credited toward the prescribed
targets, such lands shall have been permanently protected on or after March 4, 1992. The
Administrator shall certify that the prescribed targets have been met.

(Ord. No. 03-9, § 2, 6-5-03; Ord. No. 05-10, § 2, 6-16-05, eff. 10-1-05)

Sec. 4.01.04. Review Criteria

A. Generdly

The following factors shall be considered in evaluating an application and formulating
recommendations:

1. Theeffect that the proposed land alteration activity will have on soil and water
resources, trees and other vegetation, and environmentally sensitive areas.

2. The effect that the proposed land alteration activity will have on the expected future
viability of the trees and other vegetation to be retained or relocated within the areato be
developed.

3. Theeffect that excavating or the resulting excavation will have on the quality of
groundwater.

4. The effect that excavating or the resulting excavation will have on the water levels of
surface water and groundwater.

5. The effect that hauling excavated material will have on public roads and bridges and
on public health, safety and welfare.

6. The necessity for compliance with other regulations, such as zoning, building,
subdivision, engineering, drainage, and environmental regulations.

B. Specific Standards and Guidelines

In addition to the general review criteriain this section, the specific standards and
guidelinesin the following sections shall be met.

Sec. 4.01.05. Soil and Water

A. Minimization of Impact

1. Proposed improvements shall be designed and located to minimize land alteration
activities which would unnecessarily remove the existing vegetation or alter the
topography of the natural land surface.

2. Adequate protection measures, such as hay bales, baffles, sodding and sandbagging,
shall be provided as necessary to minimize erosion and downstream sedimentation
caused by surface water runoff on exposed land surfaces.

B. Surface Water Discharges

1. Theturbidity of surface water discharged off-site or into any wetland or natural body
of water on-site shall not violate the water quality standard for turbidity as stated in the
Rules of the EPC. Turbid water in violation of this standard shall be treated prior to
discharge off-site or into any wetland or natural body of water on-site by using sediment
control measures such as settling basins, berms, interceptor ditches, silt screens and other
sediment traps. Whenever sediment control measures are necessary, they shall be
installed prior to initial clearing and grading operations and maintained throughout the
land alteration activity as a condition of granting the permit.

2. Surface water runoff shall be discharged only within the drainage area that normally
receives this runoff, unless otherwise approved.

C. Excavation



1. Excavating activities shall not adversely impact the quality of groundwater on
surrounding property. Applicants must ensure the proposed excavating activities meet the
standards of the EPC and other applicable agencies.

2. Excavating activities shall not adversely impact water levels of either surface water or
groundwater on surrounding property. The Administrator may set limits on water level
declines at the property line, may require the installation of appropriate
monitoring/observation wells, and may require the submittal of monitoring reports
regarding water level fluctuation.

D. Exposed Soils

Exposed soils shall be vegetated upon completion of land alteration activities. Areas may
be sodded, plugged, sprigged, seeded or covered with other vegetation as desired. In
areas where erosion is likely, such as slopes greater than 5:1 or areas of erosion prone
soils, the Administrator may determine that sodding is required. Where erosion is found
to be occurring, sodding shall be required. In areas where grass seed is used, nurse grass
seed (e.g. rye, millet) shall al'so be sown for immediate effect.

E. Placement of Fill

1. Fill shal not be placed in wetlands, natural water bodies, natural water courses, or
their floodplains up to and including the 100-year floodplain, manmade channels, or any
natural or manmade stormwater storage area.

2. Nofilling with clean fill or any other material shall be permitted on any site located
within afive-mile radius from the perimeter of the Hillsborough Heights Landfill, except
as exempted under 4.01.03 or for grading or filling (with soil only) necessary to construct
an approved single-family or two family residence or construct an approved subdivision
or site development project, or topsoiling to establish vegetative cover.

Sec. 4.01.06. Trees and Other Vegetation

A. Design Standards

1. Thedeveloper shall design and locate proposed improvements to minimize the
removal of native vegetation and all trees having a DBH of five inches or greater.
However, it is not the intent of this provision to preclude the reasonable use of alot or
parcel of land consistent with the requirements of the this Code.

2. Thedeveloper shall preserve all trees having a DBH of five inches or greater and
native vegetation as described below. This provision shall apply except in cases where
removal is necessary to alow access to and immediately around proposed structures or
other improvements, to allow development of recreational open space requiring cleared
areas, to remove unhealthy or damaged vegetation, to install a utility or solar energy
equipment that could not otherwise be installed, or to comply with other regulations of
Hillsborough County.

3. Thedeveloper shal preserve all treesidentified as a grand oak unless authorized for
removal by the Administrator. This provision shall not apply for agrand oak located in
road site distances, recovery and maintenance areas as shown in the Transportation
Technical Manual unless the County Engineer, otherwise, renders a determination that a
grand oak may be preserved in these areas.

4. For any land to be developed which contains a natural plant community, a minimum
of 50 percent of the total pervious open space of a proposed development project
(excluding any areato be used for a stormwater retention or detention basin or
stormwater conveyance) shall retain the native vegetation of the plant community,
including understory vegetation. If the area of existing natural plant community isless



than 50 percent of this total pervious open space, then all of the native vegetation shall be
retained. At the time construction of the principal structure allowed pursuant to this Code,
the native vegetation retention requirement shall not apply to an individual lot to be
developed for single-family or two-family residential use.

5. Where agolf course is to be developed on land containing a natural plant community,
the golf course shall be designed to maximize the preservation of the native vegetation of
the community by incorporating portions of this vegetation, including understory
vegetation, into the golf course where possible. Preservation can be accomplished by
using narrower fairways, retaining the native vegetation within the outer rough areas, and
using this vegetation to buffer and screen between parallel fairways.

6. Removal of native trees having a DBH of five inches or greater within 100 feet of the
Hillsborough River, Alafia River, or Little Manatee River shall be prohibited, except
when reasonable property use is not possible without removal or in cases of overriding
public interest. The 100 feet shall be measured from the jurisdictional line established by
the EPC for wetlands or natural water bodies.

7. The developer shall be required to replace 50 percent of the total DBH of any tree
having a DBH of 24 inches or greater or any clump of trees, as defined in this Code, that
isto be removed from the site. Irreparably unhealthy or damaged trees, as determined by
the Administrator, shall not require replacement. If the tree removed is a species which
either has undesirable growth habits or is susceptible to freeze damage, as determined by
theAdministrator, replacement shall not be required. A grand oak, however, shall be
replaced as indicated below if authorized for removal by the Administrator.

TABLE INSET:

Grand Oak Replacement Ratio
Trunk Measurement (in DBH inches)
34" -- < 48" DBH 1:1
48" -- < 60" DBH 151
60" DBH and greater 2:1

This replacement requirement, however, shall not apply when the Administrator has
determined that Section 4.01.14.A.4.b of this Code is applicable. Replacement of a grand
oak for these situations shall not exceed 20 percent of the DBH trunk diameter unless a
lesser amount is appropriate as determined by the Administrator.

8. Where possible, replacement trees, as defined in this Code, shall be planted on the
same property for which the Natural Resources Permit is granted. Each replacement tree
shall be a speciesthat is suited to the environment in which it will be planted. The use of
native species shall be encouraged.

9. The recommended transplanting techniques described in Tree and Shrub
Transplanting Manual, International Society of Arboriculture, shall be used as a guideline
in determining if atree can be feasibly transplanted.

10. Land ateration and construction activities shall be approved within the dripline of a
tree to be retained on the site provided design techniques are used that minimize damage
to the root system of the tree (e.g., retaining walls, tree wells, root aeration devices,
pervious pavers, pervious concrete, green space, as appropriate). Where it is not practical
for underground utility lines to be routed around the dripline, tunneling shall be employed
to route the lines through this area.




11. Inthe urban and suburban land use categories where a natural plant community
exists aong the Little Manatee River, clearing and filling of native vegetation shall be
prohibited within 50 feet of the wetland jurisdictional line established by the EPC or
within 100 feet of the mean and ordinary high water line, whichever is greater, except
when reasonable property use is not possible.

12. For lands along rivers and creeksin I-75 Planned Development zoning districts
(IPD-1, IPD-2, IPD-3) of the I-75 Corridor, see 3.02.04 Y.

13. The American National Standards Institute (ANSI) A 300 Pruning Standards,
referenced as Section 4.1.6.1.8 (Natural Resources) of the Development Review Manual
are the standards to be utilized for all tree pruning activities. Failure to comply with the
ANSI A 300 Pruning Standards may result in prosecution under this Code for effective
tree removal unless aland alteration permit authorizing the removal has been obtained.
14. Pruning of agrand oak, with the exception of minor pruning, is prohibited unless
conducted in accordance with the ANSI A 300 Pruning Standards as performed by an
Arborist certified by the International Society of Arboriculture (ISA) or a Registered
Consulting Arborist with the American Society of Consulting Arborists (ASCA). A
notarized affidavit affirming an 1SA Certified Arborist or an ASCA Registered
Consulting Arborist will conduct or onsite supervise the pruning shall be submitted to the
County prior to the pruning of agrand oak. An ISA Certified Arborist or an ASCA
Registered Consulting Arborist contracted by a property owner to prune agrand oak shall
assume full responsibility for all pruning activities determined in noncompliance with
standards specified within the Land Development Code.

B. Construction Standards

1. No attachments other than flagging or similar material identifying protected trees
shall be attached to trees designated to remain on the site.

2. It shall be unlawful to undertake the following activities within the dripline of atree
remaining on the site, unless otherwise approved by the Administrator: remove
vegetation, except by hand, or place soil deposits, debris, solvents, construction material,
machinery or other equipment of any kind, or undertake any other land alteration or
construction activity which would cause the tree to die within a period of two years.

3. The compaction, filling or removal of soil or the use of concrete, asphalt or other
paving material shall be prohibited within the dripline of atree that isto remain on the
site, unless otherwise approved by the Administrator.

4. All tree roots existing within approved improvement areas and originating from a
protected tree shall be severed clean at the boundary of the areato be preserved around
the tree.

5. Trimming of protected trees shall be undertaken in accordance with the American
National Standards Institute (ANSI) A 300 Pruning Standards.

C. Credit

1. Headlthy, transplantable trees, which otherwise would be destroyed to construct
improvements, shall be credited as replacement trees if the transplanting method is
approved by the Administrator.

2. Where aminimum number of treesis required to meet the Landscaping Regulations,
credit shall be given for the retention of existing trees as specified in 6.07.02.

3. Existing trees less than five inches DBH in size to be retained on the site after
development shall be credited toward any required replacement trees, provided the
existing trees are aminimum of one inch DBH, Florida Grade #1 or better quality, and



protected from any land alteration and construction activities which would cause the
health of the trees to decline.

D. TreeDonation

1. When apermit isissued for tree removal, the Administrator may, with the owner's
permission, arrange for the relocation the tree at the County's expense to County-owned
property for replanting, either for permanent use at the new location, or for future use on
other property owned by Hillsborough County.

2. If the Administrator does not elect to have any such tree rel ocated, the Administrator
may give any city within Hillsborough County the right to acquire the tree at the city's
expense for relocation within the city's incorporated area for public use.

3. Relocation shall be accomplished within 15 working days of permit issuance, unless
it is necessary to root prune the tree to assure its survival, in which case relocation shall
be accomplished within a suitable time frame agreed to by all parties.

E. Removal of Invasive Plant Species

1. Theinvasive plant species listed below shall be removed during the devel opment
process:

Schinus terebinthifolius (Brazilian Pepper Tree)

Melaeuca quinquenervia (Cajaput or Melaleuca)

Casuarina spp. (Australian Pine)

2. Removal of these species from devel opable uplands, and all buffers and setback areas
landward of required erosion control devices, if any through hand, mechanical and/or
chemical means, from a site development or subdivision project shall be completed prior
to issuance of the Certificate of Occupancy or acceptance of Improvement Facilities,
respectively, as specified in the Natural Resources Permit. Removal shall only be
required for the portion of the project described in the Natural Resources Permit.
However, removal is not required on a subdivision lot(s) when the lot(s) will not be
altered, with the exception of utilitiesinstallation, during the construction of
Improvement Facilities. Removal shall occur at the time of building construction.

3. When conservation or preservation areas exist within the project boundaries and
contain a significant amount of the above listed invasive plant species, as determined by
the County and the EPC, the County Administrator shall allow the developer to reduce
the required conservation/preservation area setback up to 50 percent, or reduce the tree
replacement requirement as defined in 4.01.06 A six up to 50 percent, provided the
developer removes the invasive plant species from the conservation/preservation area.
Pools, as specifically approved, may be constructed up to five feet from a conservation
area and up to 15 feet from a preservation area.

4. Asdetermined by the Administrator, through consultation with the appropriate
regulatory agencies, removal may not be required if such removal procedures would
cause adverse impacts to the environment. Adverse impacts may include disturbance of
listed plant or animal species, degradation of any natural plant communities or promotion
of soil erosion by wind or water.

(Ord. No. 97-18, § 2, 12-18-97; Ord. No. 01-26, 8§ 2, 9-12-01; Ord. No. 03-9, § 2, 6-5-03;
Ord. No. 04-27, § 2, 6-10-04)

Sec. 4.01.07. Environmentally Sensitive Areas - Wetlands and Natural Water Bodies
A. Activities Prohibited, Allowed

1. Land alteration activity which destroys, reduces, impairs or otherwise adversely
impacts awetland or natural body of water shall be prohibited unless specifically



approved by the EPC, in accordance with EPC Rule Chapter 1-11, or, in the case of
seawalls, such other regulatory agencies as are empowered by law to authorize such
activities.

2. Land ateration activity which destroys, reduces, impairs or otherwise adversely
impacts a wetland within 500 feet of the Hillsborough River, Alafia River, or Little
Manatee River shall be prohibited, regardless of any other regulatory agency
authorization. The 500 feet shall be measured from the jurisdictional line established by
the EPC for wetlands and natural waterbodies.

3. Wetlands and natural water bodies to be protected from development shall be
designated Conservation Area or Preservation Area, as appropriate, on al development
plans and plats. (See definition of environmentally sensitive areas.)

B. Setbacks

1. Setbacks shall be required from those Conservation and Preservation Areas listed as
wetlands or natural water bodies in the definition of environmentally sensitive areas.
Setbacks shall be a minimum of 30 feet for Conservation Areas and a minimum of 50 feet
for Preservation Areas. Wider setbacks may be required by the EPC depending on the
environmental sensitivity of the area and the intensity of the development proposed
adjacent to the area. For example, awider setback may be required for alarge excavation
proposed adjacent to awetland in order to prevent dewatering of the wetland. Narrower
setbacks may be allowed to preserve trees within the portion of the parcel to be
developed, if specifically approved by the Administrator and the EPC.

2. Notwithstanding Section 4.01.07 B.1., no setback shall be required landward of a
seawall which is constructed pursuant to the approval of appropriate regulatory agencies
(see definition of seawall), with the exception of a seawall permitted along alake.
Pursuant to the description of alake, as defined by this Code, setbacks shall be required
in accordance with Section 4.01.07.B.1.

3. Removal of native vegetation within arequired setback is discouraged and may be
restricted or prohibited by the EPC to protect the wetland or water body. The EPC may
require that all or a portion of the vegetation within a setback be retained to provide
natural filtration of surface water runoff or to prevent soil erosion and downstream
sedimentation. For example, the retention of the vegetation along the bank of an incised
stream or river may be required.

4. No filling, excavating or placement of permanent structures or other impervious
surfaces shall be allowed within arequired setback except for the installation of a
sprinkler system, utility line, or landscaping; or except as specifically approved for the
construction of aroad essential for access, wetland recreation access no greater than 20
feet wide, construction of a stormwater retention or detention basin or other stormwater-
related structure, construction of aboardwalk or other stilted structure, grade finishing to
provide a gradual slope between the setback line and the environmentally sensitive area,
the limited use of semi-pervious paving material, construction of aretaining wall,
recreational trail, or golf cart path; or except as specifically approved for construction of
aswimming pool provided there is no encroachment within 15 feet of a Conservation
Areaand 25 feet of a Preservation Area.

(Ord. No. 04-27, § 2, 6-10-04)

Sec. 4.01.08. Environmentally Sensitive Areas - Uplands Providing Significant and
Essential Wildlife Habitat; General Provisions



A. Sections 4.01.08 through 4.01.13 provide standards and guidelines for the protection
of upland significant wildlife habitat, generally, as well as upland habitat for endangered
and threatened species and species of special concern, (i.e., upland essential wildlife
habitat).

B. Onsite preservation shall be considered the most desirable alternative to protect
upland habitat and plant and wildlife species. However, in some cases as specified in
these regulations and determined by the Administrator in cooperation with the Florida
Game and Freshwater Fish Commission and, when appropriate, the U.S. Fish and
Wildlife Service, the protection of upland wildlife habitat or upland habitat for
endangered or threatened species or species of special concern will be best accomplished
through offsite preservation.

C. Natura upland areas within a proposed devel opment project shall count toward
meeting the requirements for onsite preservation only when such natural areas meet the
applicable onsite preservation criteria.

D. When multiple offsite preservation acreage requirements are applicable to the same
onsite habitat, only the requirement for the largest amount of preservation acreage for that
habitat shall apply.

E. Nothing in these sections shall limit the ability of the Administrator to address other
resource issues in the upland portions of a proposed development project for which
standards are contained in this Code.

Sec. 4.01.09. Environmentally Sensitive Areas - Upland Significant Wildlife Habitat
A. In Hillsborough County, most of the original upland wildlife habitat has been
replaced with urban, suburban or agricultural development. The remaining upland habitat
is comprised of xeric and mesic natural plant communities which are either uncommon,
scarce, occur in very restricted geographic areas, or have few high quality sites
remaining. Protection of those xeric and mesic habitats which constitute significant
wildlife habitat is necessary to retain habitat diversity and wildlife corridors and to
maintain healthy and diverse populations of wildlife.

B. Identification of Upland Significant Wildlife Habitat

1. Uplands which potentially constitute significant wildlife habitat are those natural
plant communities listed as xeric or mesic habitats in this section and mapped on the
County's Geographical Information System as significant wildlife habitat.

2. Xeric habitats are:

Sandhill

Sand Pine Scrub

Xeric Oak Scrub

Scrubby Flatwoods

Xeric Hammock

3. Mesic habitats are:

Dry Prairie

Pine Flatwoods

Mesic Hammock

4. If the Administrator demonstrates that an unmapped area meets the significant
wildlife habitat definition and size/width criteria as described in the Significant Wildlife
Habitat Guidelines of the Development Review Procedures Manual, Section 4.1.6 the
Administrator shall notify affected property owners of the public hearing at which the



Board shall consider amending the GI'S map to designate the area as land which
potentially constitutes significant wildlife habitat.

5. Determination of the existence, type, and extent of any upland significant wildlife
habitat shall be made by the Administrator by conducting an evaluation upon request or
upon submission of an application for a Natural Resources Permit. This determination
shall be refutable upon a showing of clear and convincing evidence to the contrary.

C. Protection of Upland Significant Wildlife Habitat

1. Thedeveloper shall protect xeric and mesic habitats which constitute significant
wildlife habitat. Protection of xeric habitat shall consist of preservation of all xeric habitat
acreage existing on the property, up to and including fifty (50) percent of the upland area
onsite. Preservation of mesic habitat shall consist of preservation of all mesic habitat
acreage existing on the property, up to and including twenty-five (25) percent of the
upland area onsite. However, in no case shall the preservation requirement exceed fifty
(50) percent of the upland area onsite. If the application of the provisions of this
paragraph would prevent the construction, operation, or maintenance of a utility corridor,
the preservation requirements of this paragraph shall be adjusted the minimum amount
necessary to accommodate such activities, provided such activities are designed and
conducted in a manner to minimize their adverse impacts to significant wildlife habitat.
2. Preservation of significant wildlife habitat shall be required where necessary to
prevent fragmentation of awildlife corridor. Significant Wildlife Habitat Guidelines, as
set forth in the Development Review Procedures Manual, Section 4.1.6 shall be used asa
guide for identifying wildlife corridors. The factors to consider when determining
minimum corridor widths described in the Devel opment Review Procedures Manual,
shall be used as a basis for determining the area of significant wildlife habitat to preserve
to prevent fragmentation of awildlife corridor.

3. New road rights-of-way shall be routed to avoid traversing significant wildlife
habitat, unless there is no feasible and prudent aternative and the roadway design
incorporates design features for the safe passage of wildlife, as described in 5., below.

4. Improvements to existing roads (i.e., road reconstruction or widening) within
significant wildlife habitat shall incorporate design features for the saf e passage of
wildlife, as described in 5., below.

5. Design features for the safe passage of wildlife shall be appropriate for the wildlife
species expected to utilize the crossing and shall be designed in accordance with the
recommendations of the Florida Game and Freshwater Fish Commission.

6. Xeric and mesic habitats to be preserved shall meet the onsite preservation provisions
of 4.01.12.

7. Onsite preservation shall be required only when sufficient management capabilities
exist to maintain or restore the habitat to a high quality natural plant community or
communities, in accordance with the Habitat Management Guidelines set forth in the
Development Review Procedures Manual. The Administrator's determination of the
feasibility of onsite management shall be refutable upon a showing of clear and
convincing evidence to the contrary.

8. When the amount of significant wildlife habitat to be preserved onsite cannot be
sufficiently managed, protection shall consist of preservation offsite of habitat acreage
equal to the amount of habitat that would have been preserved onsite according to 1.,
above, and shall meet the offsite preservation provisions of 4.01.13.

(Ord. No. 01-26, § 2, 9-12-01)



Sec. 4.01.10. Environmentally Sensitive Areas - Upland Essential Wildlife Habitat

A. Intent and General Provision

1. Thissection provides standards and guidelines for the protection of upland habitat for
populations of endangered and threatened species and species of special concernin
Hillsborough County. It isintended that implementation of the provisionsin this Section
preserve upland essential wildlife habitat based on the listed species habitat needs, in
order to maintain viable populations of the listed species.

2. New road rights-of-way shall be routed to avoid traversing essential wildlife habitat,
unless there is no feasible and prudent alternative and the roadway design incorporates
design features for the safe passage of wildlife. Design features for wildlife crossings
shall be appropriate for the wildlife species expected to utilize the crossing and shall be
designed in accordance with the recommendations of the Florida Game and Freshwater
Fish Commission.

B. Listed Animal Species

1. When alisted animal species essential habitat occurs onsite, the devel oper shall
protect the habitat by locating and designing proposed improvements to ensure no
adverse impact to aviable population, nesting pair, or nesting colony which would
prevent such population, nesting pair, or nesting colony from being maintained onsite,
based on the Listed Species Guidelines in the Development Review Procedures Manual,
Section 4.1.6. However, it is not the intent of this provision to preclude the reasonable
use of alot or parcel consistent with this Code.

2. The Administrator shall presume that alisted animal species essential habitat occurs
onsite whenever alisted animal species has been previously documented onsite; or, upon
evaluation of the property, the Administrator determines that the land by itself, or in
combination with offsite lands, meets the minimum habitat needs for a viable population
of alisted animal species, as specified in the Listed Species Guidelinesin the
Development Review Procedures Manual; or, upon conducting an onsite inspection of the
property, the Administrator observes evidence of alisted animal species on the property.
This presumption shall be refutable upon a showing of clear and convincing evidence to
the contrary.

3. Protection of alisted animal species essential habitat shall consist of onsite
preservation of the habitat, based on the listed animal species habitat needs as specified
in the Listed Species Guidelines in the Devel opment Review Procedures Manual, and
shall meet the onsite preservation provisions of 4.01.12.

4. Onsite preservation shall be required when the site is supporting by itself, or in
combination with offsite lands, a viable population, nesting pair, or nesting colony of a
listed animal species and sufficient management capabilities exist to manage the habitat
to maintain the viable population, nesting pair, or nesting colony of the listed animal
species. The Administrator's determination of a viable population of alisted animal
species and the feasibility of onsite management of the listed species essential habitat
shall be refutable upon a showing of clear and convincing evidence to the contrary.

5. When the amount of essential wildlife habitat to be preserved onsite cannot be
sufficiently managed, protection shall consist of preservation offsite and shall meet the
offsite preservation provisions of 4.01.13.

6. Thelisted animal species covered by these provisions are listed in the Listed Species
Guidelinesin the Development Review Procedures Manual.

C. Listed Plant Species



1. When alisted plant species essential habitat occurs onsite, the devel oper shall protect
the habitat of the listed plant species by locating and designing proposed improvements
to maintain the plants onsite, based on the Listed Species Guidelines set forth in the
Development Review Procedures Manual. However, it is not the intent of this provision
to preclude the reasonable use of alot or parcel consistent with this Code.

2. The Administrator shall presume that alisted plant species essential habitat occurs
onsite whenever alisted plant species has been previously documented onsite; or, upon
conducting an onsite inspection, the Administrator observes alisted plant species on the
property. This presumption shall be refutable upon a showing of clear and convincing
evidence to the contrary.

3. Protection of alisted plant species essential habitat shall consist of onsite
preservation of the plants, based on the listed plant species habitat needs set forth in the
Listed Species Guidelines in the Development Review Procedures Manual, and shall
meet the onsite preservation provisions of 4.01.12.

4. Onsite preservation shall be required when sufficient management capabilities exist to
maintain the plants onsite. The Administrator's determination of the feasibility of onsite
management shall be refutable upon a showing of clear and convincing evidence to the
contrary.

5. When the amount of essential wildlife habitat to be preserved onsite cannot be
sufficiently managed, protection shall consist of preservation offsite, and shall meet the
offsite preservation provisions of 4.01.13.

6. Thelisted plant species covered by these provisions are listed in the Listed Species
Guidelines in the Development Review Procedures Manual.

(Ord. No. 01-26, § 2, 9-12-01)

Sec. 4.01.11. Natural Preserves

A. Land owned by the public or by a private, non-profit conservation organization and
held for natural preservation purposes shall be protected from any adjacent development
that would adversely impact the lands or interfere with the stated habitat management and
conservation use objectives of that property, including prescribed burning.

B. For development proposed adjacent to a publicly owned natural preserve,
compatibility shall be ensured through a project compatibility plan, reviewed and
approved by the agency managing the publicly owned lands and required as a condition
of granting a Natural Resources Permit. The project compatibility plan shall be proposed
by the developer and approved by the managing agency during the development review
process. The preparation of a project compatibility plan should be a cooperative effort
between the agency managing the publicly owned land and the developer of the adjacent
property.

C. For development proposed adjacent to a private, nonprofit natural preserve,
compatibility shall be ensured through a project compatibility plan, reviewed and
approved by the Administrator and required as a condition of granting the Natural
Resources Permit. Initsreview of the project compatibility plan, the Administrator shall
consider the recommendations of the private, non-profit conservation organization
holding title to the land. The project compatibility plan shall be proposed by the
developer and approved during the devel opment review process. The preparation of a
project compatibility plan should be a cooperative effort between the nonprofit
conservation organization holding title to the natural preserve and the developer of the
adjacent property.



Sec. 4.01.12. Onsite Preservation

A. Site Selection

Where alternative onsite preservation sites exist within a development, the site or sites
selected for onsite preservation shall be the best suited to likely maintain aviable
population or natural plant community(ies). The selection shall be based upon the
following:

1. Protectability and manageability of the site;

2. The size and shape of the site. Emphasis should be on not creating enclaves of
development or areas fragmented by development; and, as specified in the Significant
Wildlife Habitat Guidelines and Listed Species Guidelines set forth in the Development
Review Manual, on providing, where appropriate, adequate buffers from the secondary
impacts of development and adequate wildlife corridors.

3. The contiguity of the site with significant or essential wildlife habitat offsite;

4. The existing species population sizes at the site;

5. Thelife history requirements of the speciesinvolved;

6. The proximity and accessibility of the site to other populations of the same species;
and

7. The compatibility of preservation of the site with adjacent land uses.

B. Preservation Methods

1. Onsite preservation, including the establishment of any required buffers, shall be
accomplished through the designation of the preserved areas as Conservation Areaor
Preservation Area, as appropriate, on all development plans and plats. (See definition of
environmentally sensitive areas.)

2. Additionally, the applicant shall submit, or request the Administrator to assist in the
preparation of, a management plan for the areato be preserved. The management plan
shall ensure the continued, adequate and appropriate management of the site and the
continued protection of the site from adverse impacts, including the secondary impacts of
development, in accordance with the Habitat Management Guidelines or Listed Species
Guidelines in the Development Review Manual. The management plan shall designate
management responsibility. At the option of the landowner, habitat management shall be
the landowner's responsibility or the responsibility of Hillsborough County, or of any
other land conservation agency or organization that accepts the responsibility in lieu
Hillsborough County. The management plan shall be reviewed and approved prior to the
issuance of a Natural Resources Permit.

3. A landowner may request that Hillsborough County accept atransfer of title (by sale
or donation) for the preserved area or a dedication of a conservation easement over the
preserved area provided that any conservation easement offered by the landowner meets
the requirements of Section 704.06, F.S.

Sec. 4.01.13. Offsite Preservation

The offsite preservation requirement may be fulfilled either directly by preserving land
offsite or indirectly by contributing to an offsite preservation land bank, as provided
below.

A. In-kind Preservation

1. Offsite significant wildlife habitat preservation sites, pursuant to the requirements of
4.01.09, shall be the same type of habitat (i.e, xeric or mesic) or land which can be



restored to the same type of habitat as the natural plant community being adversely
impacted onsite by development.

2. Offsite preservation sites for listed species shall be biologically manageable and
appropriate habitat for the wildlife or plant species requiring protection or land which can
be restored to such habitat. An offsite preservation site shall be acre-for-acre
compensation for the essential wildlife habitat being adversely impacted onsite by

devel opment.

B. Site Selection

1. Thelocation of offsite preservation sites shall be within Hillsborough County.

2. Offsite preservation sites shall meet all appropriate acquisition, preservation,
restoration, habitat suitability, manageability, size, and other provisions of this Section
(4.01.13). Such lands may be (1) selected from alist of approved land bank sites, (2) sites
composed of additions of land to existing publicly managed areas held for conservation
purposes, such as State or County parks or preserves, or (3) other suitable sites
recommended for preservation or restoration by a State or local governmental land
conservation agency. Alternatively, the devel oper may propose another site within an
ecosystem or river basin in proximity to the habitat being adversely impacted onsite by
development. The alternative site shall be subject to review and approval pursuant to the
criteriain this Section (4.01.13).

3. Indetermining whether the selection of a particular offsite preservation siteis
appropriate, the Administrator shall consider the overall habitat suitability or restoration
suitability, if applicable; the life history requirements of any species being protected; the
protectability of the site; the manageability of the site; the size of the site; and
recommendations concerning the site from the Florida Game and Freshwater Fish
Commission and other appropriate agencies.

4. When the offsite preservation requirements apply to alisted species essential habitat,
priority shall be given to selecting a site which can be restored to support the listed
Species.

C. Preservation Methods

1. Offsite preservation sites shall be for the purpose of restoring (if applicable),
preserving, and maintaining natural areasin perpetuity.

2. Thedeveloper shall meet the offsite preservation acreage requirement through one of
the following methods:

a. Land Acquisition. The developer may acquire and transfer fee simple title of an
appropriate offsite preservation site to aland conservation governmental agency or
private, non-profit land conservation organization; or

b. Contribution to an Offsite Preservation Land Bank. The developer may contribute to
an offsite preservation land bank based upon the land bank's actual cost of acquiring in-
kind preservation lands, plus cost of restoration, if any, plus estimated total cost of
management during the life of the land bank, divided by applicable acreage, multiplied
by the carrying costs; or

c. Conservation Easement. The developer may acquire through fee simple purchase an
appropriate offsite preservation site and establish a conservation easement in favor of the
Hillsborough County or other land conservation governmental agency or private, non-
profit land conservation organization in accordance with the requirements of Section
704.06, F.S. When a devel oper chooses this option, a management plan shall be
developed in cooperation with the landowner which stipulates the limitations on the use



of the land and identifies the habitat management activities and assignments of
responsibility.

D. Timing

The Natural Resources Permit shall specify the acreage and location of the offsite
preservation site, the cost and timing of any monetary contributions or offsite
acquisitions, the ownership and party responsible for management of the offsite
preservation site, the location of any onsite development, including land alteration and
construction activities; and shall contain a requirement that any significant or essential
wildlife habitat on the project site, for which offsite preservation is being provided, shall
not be disturbed or adversely impacted prior to meeting the offsite preservation
requirements.

Sec. 4.01.14. Procedures

A. Generadly

A Natural Resource Permit shall be applied for and reviewed pursuant to the Procedure
for Issuance of Development Permits at 10.01.00, subject to the following:

1. For any parcel containing awetland or natural body of water, no permit shall be
issued until the application has aso been reviewed and approved by the EPC. The
Administrator shall transmit a copy of an application to the EPC for review when the
Administrator determines upon receipt of a complete application and with the aid of the
Hillsborough County Soil Survey and an aerial photograph that a wetland or natural body
of water potentially exists on the site for which a permit is requested or immediately
adjacent to the site.

2. Toreview an application, the Administrator and, when appropriate, the EPC, shall
conduct on-site inspections, except in cases where adequate information is available to
preclude an onsite inspection.

3. Where trees are located within the area where land alteration and construction
activities are proposed, the rights-of-way or centerlines of proposed roads, the corners of
proposed buildings, and the locations of proposed stormwater retention or detention
basins, man-made lakes, areas that require fill, and other improvements shall be rough
staked upon submittal of the application and prior to any on-site inspection. If, upon
inspection, roads, buildings, fill areas, and other improvements have not been identified,
the review shall be suspended until these preparations have been compl eted.

4. Upon review of the complete application and recommendation by the Administrator
and, when appropriate, the staff of the EPC, the Administrator shall approve, approve
with conditions, or deny a Natural Resources Permit based upon whether the proposal is
in compliance with the Natural Resources Regulations and is necessary for one or more
of the following reasons:

a. Toremove unheathy or damaged vegetation.

b. To remove vegetation causing damage to public or private property and for which
there is no other remedy.

c. Toremove vegetation interfering with the installation or function of solar energy
equipment.

d. Toremove vegetation resulting from a previous site disturbance and creating an
unsightly or undesirable condition.

e. Totransplant any tree with a DBH of five inches or greater which can feasibly be
transplanted.



f. To construct improvements consistent with proper development or proper physical use
of alot or parcel pursuant to the requirements of this Code.

g. For accessto alot or parcel or construction equipment access to and immediately
around proposed structures or other improvements.

h. For essential grade changes or essential surface water drainage or utility installations.
i. Tocomply with other ordinances, regulations, or codes of Hillsborough County.

j. For thewelfare of the general public for reasons other than those set forth above.

5. Inthe event the Natural Resources Permit is denied, the Administrator, upon making
such determination, shall notify the applicant in writing stating specifically the reasons
for denial.

6. The Natural Resources Permit shall not be issued until protective barriers have been
erected around all trees to be retained within the area where land ateration or
construction activities are to occur and, where required, around other vegetation to be
preserved. Protective barriers shall remain in place until land alteration and construction
activities are completed, or until commencement of grade finishing and sodding.

7. TheBuilding Permit, if required, shall not be issued until the Administrator has
issued a Natural Resources Permit, if required.

8. A Natural Resources Permit issued for a subdivision project shall limit land alteration
activities to approved fill areas, road rights-of-way, and drainage and utility easements
and rights-of-way, unless otherwise authorized. A separate Natural Resources Permit
shall be required to undertake land alteration activity on individual subdivision lots
containing trees or other vegetation, except on those lots for which a Master Subdivision
Landscaping Permit has been issued.

9. If appropriate, the following requirements shall be addressed through permit
conditions:

a. Hauling of excavated material shall not adversely impact public roads and bridges
located along the haul route. The Administrator shall require the owner of the land from
which material isto be excavated to construct a paved exit/entry apron at the point of
access to apublic road if such an apron is needed to protect the road from damage.

b. Trucks hauling excavated material on a public road shall be covered and their
tailgates securely latched to minimize dust. The owner of the land from which materia is
being excavated shall maintain in a satisfactory condition any dirt road segment of the
designated haul route.

c. The Administrator shall impose reasonable restrictions on the hours and days of
hauling operations when such restrictions are necessary to protect the public health,
safety and welfare.

B. Submittals

The application for aNatural Resources Permit shall contain information as prescribed in
the Development Review Procedures Manual, Section 4.1.6.

C. Permit Compliance

1. A copy of the Natural Resources Permit shall be posted onsite during land alteration
activities.

2. The Administrator may conduct periodic inspections of the site to determine
compliance with the Natural Resources Permit.

3. No Certificate of Occupancy, if required, shall be issued until the Administrator has
determined upon final inspection that the land alteration activity was undertaken
according to the approved plan and the Natural Resources Permit, if required.



4. Any tree planted in accordance with these regulations shall be replaced by the current
property owner if the tree dies any time within two years after planting. DBH inch-for-
inch replacement shall be provided.

D. Permit Duration and Extension

A Natural Resources Permit shall be effective for a period of two years after issuance
unless otherwise specified on the permit. A two-year permit extension may be granted by
the Administrator within 30 days after receipt of awritten request indicating why an
extension is necessary and upon the Administrator's review of the project's work
schedule, progress and compliance with the Natural Resources Regulations. Any permit
not used within the prescribed time limit shall become void and future work shall require
anew application.

(Ord. No. 01-26, § 2, 9-12-01)

Sec. 4.01.15. Restoration Fund

A. Purpose

The purpose of the Restoration Fund is to provide an alternative to the onsite restoration
of trees or other vegetation which have been removed from a site. Funds received through
the Restoration Fund shall be utilized for acquiring, planting, protecting, and maintaining
trees and other vegetation for public purposes within Hillsborough County. Trees and
other vegetation acquired shall be suitable to the site conditions, freeze tolerant, and
representative of the surrounding plant ecology. Monies contributed may be used to
establish matching fund programs. The Administrator shall coordinate the collection and
disbursement of funds in accordance with the provisions of this section.

B. Source of Funds

Restoration Fund monies may consist of the following:

1. All monies collected pursuant to the penalties outlined in Section 11.06.05.

2. All monies contributed in lieu of or as part of any requirement to replace trees.

3. All monies accruing as interest to the Restoration Fund, unless otherwise restricted by
specific terms and conditions identified by a particular grant, gift, or other instrument of
contribution.

Sec. 4.01.16. River Protection

This section of the Land Development Code contains regulations which provide for the
protection of river resources and shall be known as the River Corridor Policy Overlay of
the Land Development Code. Unless specified otherwise, these regulations apply to the
Hillsborough River, the Alafia River, the Pam River and the Little Manatee River. The
code language intends to maintain or improve the quality of water initsrivers where
water quality does not meet or exceed state water quality standards for its designated use,
preserve natural shorelines and reverse the trend toward hardened shores and
channelization, enforce shoreline construction controls as provided by the Tampa Port
Authority and state statute to address shoreline conservation, control boat traffic, reduce
the nuisances associated with boat traffic, and improve compliance with water safety
laws, follow established standards for development in the river corridors, preserve,
enhance and restore wildlife habitats and archaeol ogical resources, and minimize urban
encroachment along the rivers by encouraging the establishment of a"green” river
corridor through protection of the river banks and associated native vegetation. The
regulations shall maintain water quality, and improve water quality where it does not
meet or exceed State water quality standards for its designated use, thereby protecting



and improving habitat for marine life, protect terrestrial and marine wildlife and their
habitats, preserve and restore natural vegetation, and wildlife habitats and preserve
archaeological resources, preserve the natural shoreline and prevent further
channelization, recognize and maintain this unigue water resource which provides
economic and recreational opportunities aswell as vital wildlife habitat, support
maintaining and improving water quality in each appropriate water classification found in
the rivers, or improving water quality where it does not meet or exceed state water quality
standards for its designated use, minimize urban encroachment upon the river bank by
encouraging the establishment of a"green” river corridor. River corridor preservation can
best be achieved through protection of the natural shoreline, and associated wetlands and
uplands and to preserve wildlife habitats and archaeological resources. These regulations
apply along rivers and primary tributaries.

A. Protection of the Shoreline

1. Shoreline Monitoring and Protection. County staff, in the course of their regular
duties, shall monitor riverine shoreline conditions. Illegal and unsafe conditions observed
shall be reported to enforcement agencies. Examples include unsafe structures such as
derelict docks, non-permitted water-oriented construction, dumping of trash and debris
and cases of wildlife harassment.

2. Public Property. The use of public riverfront property shall preserve the riverbank
where it existsin a natural state and shall protect associated natural resources. Public
riverfront property includes parks, boat ramps, lands acquired under the Environmental
Lands Protection Program (ELAPP) and public properties for which the County has an
ownership interest. This may be carried out by management plans for public properties
and through shoreline and riverbank sensitive criteria and standards for boat ramps and
docks.

3. Conservation Easements. The County may use conservation easements, pursuant to
Florida Statutes 704.06, along rivers and primary tributaries in the county to protect the
integrity of shoreline and natural habitat. This applies to the rivers and their primary
tributaries. The County should use this process as a method of preservation and
protection.

4. Boatramps. Where river shoreline exists in anatura state, all new boat ramps shall be
designed to preserve the integrity of the shoreline to the maximum extent possible
through permitting processes which includes review by the Tampa Port Authority.

5. Docks. The County will comply with shoreline construction and placement standards
for ramps, docks, seawalls, and other marine construction, in accordance with existing
applicable laws, rules and policies, including review by the Tampa Port Authority.

6. Water Dependent Uses. Water-dependent uses such as docks, boathouses, boatlifts
and boardwalks shall constitute the only private over-the-water structures allowed on
rivers. Structures that are clearly in the public interest, such as bridges, shall also be
allowed.

B. Navigation

1. Hours of Operation. Operation of air boat/air powered craft and all terrain vehicles
and other non-conventional recreational vehicles on and along river corridors shall be
regulated by law enforcement agencies.

It isrebutably presumptive that the use of ATV, airboats and other non-conventional
recreational vehicles (such as personal watercraft) within wetlands, natural preserves,
mapped areas of significant wildlife habitat and essentia wildlife habitat occurring within



the 100-year flood plain is damaging to the environmental resources and shall be
prohibited.

2. Speed Zones. The County, after securing required state and federal permits, may
establish and post boating restricted areas in the vicinity of boat launching or landing
facilities available for use by the general boating public, lock structures, or in areas where
boating accident reports, boating citations, vessel traffic studies, or other creditable data
demonstrate a high risk of collision, or where any significant vessel walk would be likely
to endanger life, limb, vessel traffic safety, or maritime property, or areas subject to
unsafe levels of vessel traffic congestion or hazardous water levels or currents, or
containing other navigational hazards.

C. Stormwater

1. Stormwater Outfalls. The developer of any project along ariver shall provide
stormwater management systems that filter out pollutants before the stormwater enters
the rivers, in accordance with Florida Department of Environmental Protection and
Southwest Florida Water Management District rules, including the exemption provisions
of these rules. New drainage outfalls along rivers shall be designed with stormwater
treatment facilities rather than discharging stormwater directly into the rivers. Where
environmentally feasible, the stormwater discharge from detention ponds shall flow into
rivers through vegetated swales.

2. Solid Waste Landfills and Hazardous Material Facilities. Solid waste landfills and
hazardous material facilitiesin unincorporated Hillsborough County shall be sited and
managed such that they will not adversely affect the rivers and primary tributaries by not
being allowed within the 100-year flood plain.

D. Recreational Uses

1. Habitat. Recreation facilitiesin the Little Manatee River corridor shall be designed to
minimize impacts upon essential and significant wildlife habitat. Thisis to be achieved
by encouraging passive recreation river corridor uses, such as hiking, picnicking, nature
study, photography, fishing, and canoeing.

E. Natural Resources

1. Fish and Wildlife Resources. The County shall consult with the Florida Fish and
Wildlife Conservation Commission through the zoning process and site development and
subdivision permitting processes for comments on preventing or mitigating probable
impacts upon fish and wildlife resources for therivers.

2. Manatee Areas. The County may adopt an ordinance establishing manatee protection
areas where manatees are frequently sighted and the best available scientific information
supports the conclusion that manatees inhabit such waters periodically. Upon afinding
that manatees are frequently sighted, that manatees can be generally assumed to inhabit
the area periodically or continuously, and that the restrictions imposed are justified and
necessary for the protection of manatees or their habitat, the Florida Fish and Wildlife
Conservation Commission shall approve such ordinance, after which the County shall
secure required state and federal permits and post the boating restricted area.

F. Utilities

1. Sewage Discharges. Discharges of raw sewage to the rivers and primary tributaries
shall be prohibited.

2. Septic Tanks and Drainfields. Septic tanks and drainfield installation shall be
prohibited within 200 feet of the shoreline of the rivers and their primary tributaries,
except in such cases where the 200-foot criterion cannot be met because of lot size. In
such cases, placement and construction of such facilities shall be in accordance with State



law and shall prevent adverse impact to water quality. (Cross referenced with Section
6.01.06.6.)

3. Power Lines. The construction of new overhead utilities shall be prohibited within
250 feet of the shoreline of the rivers, unless underground placement is clearly
demonstrated to be environmentally or technically unsound. The construction of
transmission lines for electric power is permitted in existing, approved corridors.

G. Heritage

1. Archaeological Sites. Archaeological sites along the rivers shall be evaluated during
the zoning permitting and site and subdivision permitting process in terms of national or
state criteriafor significance to determine if they are eligible for listing on the National
Register of Historic Places. If they are so eligible, then they shall be either preserved or
excavated prior to development of the area containing the archaeological site.

(Ord. No. 05-22, § 2, 11-17-05; Ord. No. 07-18, § 2, 7-19-07, eff. 10-1-07)



