" PLANNING AND DEVELOPMENT SERVICES DIVISION

\4_//\\ CURRENT PLANNING ACTIVITY

123 W. Indiana Avenue, DelLand, FL 32720

Volusia County (386) 943-7059
FLORIDA

\ .k 1( GROWTH AND RESOURCE MANAGEMENT DEPARTMENT

PUBLIC HEARING: February 14, 2012 - Planning and Land Development
Regulation Commission (PLDRC)

CASE NO: V-11-073

SUBJECT: Variance to front setback requirements on Forestry
Resource/Union Camp Corporation Area Case No. 90-3582 GM
(FR (4)) zoned property.

LOCATION: 840 Hannah Road, Pierson
APPLICANT: Kimberly Keith, agent for owner
OWNER: Richard Keith

STAFF: Christian Nagle, AICP, Planner Il

. SUMMARY OF REQUEST

The applicant requests variances for an existing mobile home, a proposed front screen
room addition to the home and to obtain after the fact building permits for three existing
accessory structures on the property. The requested variances are:

1. A front yard setback from the required 100 feet to 87.7 feet for an existing
mobile home dwelling.

2. A front yard setback from the required 100 feet to 77.7 feet for a proposed
screen room/porch addition.

3. A front yard setback from the required 100 feet to 21.8 feet for an existing
accessory pump house structure.

4. A front yard setback from the required 100 feet to 69.9 feet for an existing
accessory storage shed structure.

5. A front yard setback from the required 100 feet to 75.5 for an existing wood
deck structure to an existing mobile home dwelling.

Staff recommendation: Approve variances one, two, and three with conditions, but deny
variances four and five.
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Il. SITE INFORMATION

1. Location: The property is located on the north side of Hannah Road, +
735 ft. west of its intersection with Chesser Hammock Road,
Pierson.

2. Parcel No(s): 5902-00-00-0070

3. Property Size: + 9.47 acres

4. Council District: 1

5. Zoning: Forestry Resource/Union Camp Corporation Area Case No.

90-3582 GM (FR (4)

6. Future Land Use:  Forestry Resource (FR)
7. ECO Overlay: No
8. NRMA Overlay: Yes
9. Adjacent Zoning and Land Use:
DIRECTION | ZONING | FUTURE LAND USE CURRENT USE
North: RC and Environmental Nursery, service land and
FR(4) Systems Corridor vacant property
and Forestry
Resource
East: FR(4) Forestry Resource Mobile home and accessory
structures
South: FR(4) Forestry Resource Hannah Road then mobile
home, nursery, service land,
feed lot and vacant property
West: FR(4) Forestry Resource | Nursery, service land and citrus
grove

10. Location Maps:
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Ill. BACKGROUND AND PREVIOUS ACTIONS

The property includes a mobile home dwelling, a (+158 sq. ft.) front wood deck accessory
structure, an accessory (8 ft. by 10 ft.) pump house structure and an accessory (11.2 ft. by
18.1 ft.) wood frame storage shed that are all located in the required 100 ft. front yard of the
Forestry Resource (FR(4)) zoned property.

A water well was installed on the property in September 2002 per building permit records.
A contractor installed the mobile home in 2004. Staff found no record of required building
permits for the foregoing accessory structures.

The proposed 10 ft. by 40 ft. addition (variance number two) consists of two sections; a 10
ft. by 29 ft. screen room and a 10 ft. by 11 ft. covered porch with a slab. The variance for
the existing front wood deck structure is requested in case, the variance for the proposed
10 ft. by 40 ft. addition is denied. The applicant plans to remove the existing front
deck/ramp, after construction of the proposed screen room/porch addition and use
proposed steps located inside the proposed screen room, as a front home entrance. The
mobile home has a rear exit door and steps. Requested variance number five (for the
existing deck) is not needed if variance number two is approved.

The southern 30 ft. of the property includes one-half of a 60 ft. easement that includes
Hannah Road. The property’s FR (4) zoning classification has a minimum 100 ft. front yard
setback, measured from the front lot line. The property’s front lot line abuts and is parallel
to the northern edge of the easement that includes Hannah Road. Volusia County does not
maintain Hannah Road.

Per the property survey, the mobile home is located at its closest point 87.7 ft. from the
northern edge of a 60 ft. easement that includes Hannah Road. The front wood deck/ramp
is located at its closest point, 75.5 ft. from the northern edge of the 60 ft. easement.

lll. REVIEW CRITERIA AND ANALYSIS

Section 72-379 (1) a. 4 Variances of the zoning code contains five applicable criteria by
which a variance application may be granted. The following staff evaluation is based on
these criteria:

i. Special conditions and circumstances exist which are peculiar to the land,
structure, sign, or building involved and which are not applicable to other lands,
structures, signs, or buildings in the same zoning classification.

There are special conditions and circumstances involved with the mobile home, proposed
mobile home addition and existing pump house, storage shed, and front wood deck/ramp
accessory structures on the property that are not applicable to other properties, mobile
homes and accessory structures in the same zoning classification. The special conditions
and circumstances include:
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Variance 1 - Mobile home front yard setback:

County staff improperly permitted the mobile home within the required front yard, based on
review of building permit records. The approved plot plan showed a proposed 125 ft. front
yard setback for a mobile home, measured from the southern property line, rather than the
northern edge of the 60 ft. access and utility easement that includes Hannah Road. This
oversight created a setback of 95 ft. for the proposed mobile home, rather than the required
minimum 100 ft. setback. The approved plot plan and building permit plans for the mobile
home did not show steps or a deck for the mobile home.

Further, the contractor incorrectly installed the mobile home dwelling 87.7 ft. from the
property’s front lot line, at its closest point, as shown on the property survey. Therefore,
variance number 1 meets variance this criterion.

Variance 2 - Proposed screen room/porch addition:

The incorrect property placement of the mobile home makes it difficult to construct the
applicant’s planned 10 ft. by 40 ft. front screen room/porch addition, without a zoning
variance. No additions to the existing mobile home, which extend further into the front yard,
are possible without moving and reconstructing the home or approval of a zoning variance.

The proposed screen room/porch addition cannot be easily built on the rear or sides of the
mobile home because of a rear mounded septic system, with above ground piping, floor
plan limitations of the mobile home and existing property improvements, such as a power
pole along the side of the home.

Per the applicant’s petition, they intended to place the mobile home 125 ft. back from the
road easement, to accommodate a future front screen porch addition. The referenced
conditions and circumstances make it problematic to build the proposed screen room
addition elsewhere on the property. Variance number 2 meets this variance criterion.

Variance 3 - Existing pump house structure:

The water well was permitted and installed on the property in 2002, before the mobile home
placement. The existing well, pump, and water treatment equipment location prevents
construction of a protective accessory pump house structure without a variance. Variance
number 3 meets this variance criterion.

Variance 4 - Existing storage shed building:

The accessory shed is within the required front yard and installed without a building permit.
The applicant stated she was unaware of building permit and zoning requirements for pump
house and shed. However, staff knows of no peculiar property or building conditions that
pertain to the shed. Therefore, staff finds that variance number 4 does not meet this
variance criterion.
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Variance 5 - Existing wood deck:

Special conditions exist because of the mobile home's property placement and because the
existing deck provides a front entrance to the home. Variance approval is required for any
front steps, stairs or deck to the mobile home, because of where the mobile home is
located on the property, given its FR(4) zoning classification. Approving this variance
would allow the existing wood deck structure to remain in place and allow application of a
building permit for the structure, in the event of variance two's denial. Variance number 5
meets this criterion.

ii. The special conditions and circumstances do not result from the actions of the
applicant.

Variance 1 - Mobile home front yard setback:

The above special conditions and circumstances for variance one are not the result of the
applicant’s or owner’s actions, as stated above.

Variance 2 - Proposed screen room/porch addition:

The applicant is responsible for the design and size of the proposed 10 ft. by 40 ft. screen
room/porch addition, but not for placement of the mobile home. The application partially
meets this criterion for variance two, because the design and placement of the mobile
home on the property are not a result of the applicant actions.

Variance 3 - Existing pump house structure:

The applicant is responsible for constructing the accessory pump house structure without
required building permits and in the required front yard. A contractor installed the water
well in the property’s front yard before installation of the mobile home. The purpose of the
pump house is to protect the water well and water treatment equipment. The location of
the well dictated placement of the protective shed. The applicant and owner are not
responsible for construction of the well or the forgoing special conditions and
circumstances. Therefore, staff finds that variance number 3 meets the criterion.

Variance 4 - Existing storage shed building:

The applicant and property owner allowed the shed placement without a required building
permit resulting in a front yard encroachment. Staff finds that variance number 4 does not
meet variance criterion number two.

Variance 5 - Existing wood deck:

The owner is responsible for constructing the deck on the property without a building permit

and a zoning variance. Staff finds that variance number 5 does not meet variance criterion
number two.
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iii. Literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning
classification, under the terms of the ordinance, and would work an unnecessary
and undue hardship on the applicant.

Variance 1 - Mobile home front yard setback:

The applicant can continue to use and enjoy the mobile home subject to Section 72-206 (3)
nonconforming structure requirements of the zoning code. However, approval of this
variance would establish a permitted nonconforming 87.7 ft. front yard setback for the
home and enable replacement of the mobile home with a 87.7 ft. front yard setback should
it be damaged in excess of 75 percent of its Property Appraiser’'s assessed value. Staff
supports approval of variance 1 given the circumstances of the mobile home’s property
placement. Staff finds that variance number 1 meets this criterion.

Variance 2 - Proposed screen room/porch addition:

Zoning code provisions do not prevent building an addition on the sides or rear of the
mobile home. However, a variance is required to build the proposed front screen
room/porch addition because the mobile home is in a required front yard. In staff's opinion,
denial of variance two would create an unnecessary hardship on the applicant, given the
circumstances of home's property placement, floor plan design and staff review of building
permit and applicant information. Screen rooms and covered porches are customary for
single-family dwellings in the FR (4) classification. Staff finds that variance number 2 meets
variance criterion number three.

Variance 3 - Existing pump house structure:

Denial of variance three would require removal of the existing pump house structure. Small
(+16 sq. ft. to +80 sq. ft.) accessory structures that protect a residential water well and
pump are common in the FR (4) classification. The pump house structure is located in the
required front yard partially because of where the permitted well and pump are located.
Staff finds that variance number 3 meets variance criterion number three.

Variance 4 - Existing storage shed building:

Denial of this variance would require the applicant to move, or to demolish the existing
accessory storage shed to comply with minimum front yard requirement of the zoning code.
However, the existing storage shed is located +90 ft. from the traveled way of Hannah
Road, a private access easement, which should not negatively impact adjacent neighbors.
Staff finds that variance number 4 meets variance criterion number three.
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Variance 5 - Existing wood deck:

Without approval of a zoning variance, literal interpretation of the zoning code provisions
would prevent the owner from using front steps, stairs or a deck for a front entrance to the
mobile home, as the mobile home extends into the required front yard.

Approval of variance number five is necessary to maintain the existing (+158 sq. ft.) front
deck/ramp, after obtaining a required building permit. Alternatively, approval of variance
two would allow the owner to construct a new screen porch and front entrance to the
mobile home. Variance number 5 meets variance criterion number three.

iv. The variance granted is the minimum variance that will make possible the
reasonable use of the land, building, structure, or sign.

Variance 1 - Mobile home front yard setback:

The applicant and owner have reasonable use of the existing mobile home without approval
of variance one, as the dwelling can remain per the nonconforming structure provisions of
the code. However, staff supports variance number one for the existing mobile home given
the circumstances of the placement of the mobile home on the property. This is the
minimum variance to maintain the mobile home in its current location, and allow a
replacement dwelling in proximity to the existing the septic system. Variance number 1
meets variance criterion number four.

Variance 2- Proposed screen room/porch addition:

Building a smaller home addition would minimize this setback variance. However, this
option would still require variance approval due to the design and placement of the mobile
home and other site improvements on the property. It is impractical to move the mobile
home to meet minimum front yard requirements of the zoning code. It is also problematic
to build the proposed addition elsewhere on the existing mobile home. Staff finds can meet
this criterion with a condition to limit further encroachments into the required front yard.

Variances 3, 4 and 5:

Variances 3, 4, and 5 are the minimum variances required to allow continued use of the
existing pump house, existing storage shed, and existing wood deck as built, on the
property. Moving the pump house would not protect the existing well, pump and associated
equipment. Without variance approval, the storage shed requires relocation and the deck
requires alteration to reduce its front yard encroachment. Variances number 3, 4, and 5
meets variance criterion number four.
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v. The grant of the variance will be in harmony with the general intent and purpose
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10,
as amended, and that such variance will not be injurious to the area involved.

The requested variances do not create traffic congestion, fire hazards, or block adequate
light or air and would have no foreseeable affect on essential governmental services. The
requested variances with appropriate conditions should not be injurious to the immediate
rural area. Staff noted no specific applicable Comprehensive Plan policies. Variances
number 1 through 5 can meet this criterion with conditions.

V. STAFF RECOMMENDATION

Staff finds that variances 1, 2 and 3 can meet all five required criteria with conditions and
that variances 4 and 5 do not meet all five required criteria. Therefore, staff recommends
approval of:

Variance 1: A front yard setback from the required 100 feet to 87.7 feet for an existing
mobile home dwelling;

Variance 2: A front yard setback from the required 100 feet to 77.7 feet for a proposed
screen room/porch addition; and

Variance 3: A front yard setback from the required 100 feet to 21.8 feet for an existing
accessory pump house structure, subject to the following conditions:

1. Variance one is restricted to the existing mobile home dwelling as shown on the
property survey by Atlantic Surveying (job no. 11-204 A) signature date 12-14-11,
or a future replacement mobile home dwelling on the property.

2. Separate variance(s) shall be required to build addition(s) onto the front of the
mobile home dwelling, besides the proposed 10 ft. by 40 ft. screen room/covered
porch addition addressed in this variance application. Upon completion of the
proposed screen room/covered porch addition; the applicant shall remove the
existing +158 sq. ft. front wood deck accessory structure from the property.

3. Variance three is restricted to the existing 8 ft. by 10 ft. accessory pump house
structure, shown on the property survey (as Wood O/H-No Slab) by Atlantic
Surveying (job no. 11-204 A) signature date 12-14-11. Any future increase in
footprint or cumulative area of the existing 8 ft. by 10 ft. accessory pump house
structure shall require a separate variance.

4. The property owner or authorized agent(s) shall obtain and complete all required
building permits and inspections for the proposed 10 ft. by 40 ft. screen
room/covered porch addition to the mobile home and for the existing accessory
pump house structure.

Page 8 of 9



Staff also recommends denial of:

Variance 4: A front yard setback from the required 100 feet to 69.9 feet for an existing
accessory storage shed structure; and

Variance 5: A front yard setback from the required 100 feet to 75.5 for an existing wood
deck structure to an existing mobile home dwelling. (Approval of variance 2 will make
variance 5 unnecessary).

V. ATTACHMENTS

e Written petition
e Survey, plot plan and 2004 building permit excerpts
e Maps

VIl. AUTHORITY AND PROCEDURE

The commission may, except as otherwise provided in Section 72-379 of the zoning code,
authorize, after due public notice upon application on a form prescribed by the zoning
enforcement official, such variance or variances from the terms of this ordinance as will not
be contrary to the public interest when, owing to special conditions, a literal enforcement of
the provision of this ordinance would result in unnecessary and undue hardship. Said
variance application shall be heard only if it is presented by the person owning 51 percent
or more of the specific area of land involved or upon an administrative application by the
county council. Any new information to be presented at the planning and land development
regulation commission meeting for any application will be grounds to continue an
application to the next planning and land development regulation commission meeting.
Applicants shall inform and provide staff with the new information prior to the planning and
land development regulation commission meeting.
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