ORDINANCE NO. 2001-31

AN ORDINANCE OF THE COUNTY COUNCIL
OF VOLUSIA COUNTY, FLORIDA, AMENDING
THE CODE OF ORDINANCES, COUNTY OF
VOLUSIA, TO CONFORM TO THE FLORIDA
BUILDING CODE AND BY REPEALING
PREEMPTED PROVISIONS, ADOPTING A
COUNTY TECHNICAL SUPPLEMENT, AND
DESCRIBING BASIC WIND SPEED LINES;
PROVIDING FOR EFFECT OF THIS
ORDINANCE; PROVIDING FOR PENALTY
PROVISIONS; AUTHORIZING INCLUSION IN
CODE; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA,
AS FOLLOWS:

SECTION I. Section 22-1 of the Code of Ordinances, County of Volusia, is
amended to read as follows:
Sec. 22-1. Fees and penalty.
(@) Fees. Fees for permits and other related charges relating to this chapter shall
be set by resolution of the county council.

(b)  Penalty. Violations of this chapter are punishable as provided in section 1-7.

SECTION II: Section 22-2 of the Code of Ordinances, County of Volusia, entitled
“Resolution of disputes from certain activities associated with the planning, design,
construction, and operation of facilities financed by the state revolving loan fund,”
previously adopted by Sections | and Il of Ordinance No. 95-5, is hereby readopted as if

set forth in full herein.
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SECTION llI: Chapter 22 of the Code of Ordinances, County of Volusia, is hereby
amended by repeal of articles 1I-VIII, respectively titled: Standard Building Code; National
Electrical Building Code; Standard Gas Code; Standard Housing Code; Standard

Mechanical Code; Standard Plumbing Code; and Standard Swimming Pool Code.

SECTION IV: Chapter 22 of the Code of Ordinances, County of Volusia, is hereby
amended by the addition of the following section:

Section , Local supplement to the Florida Building Code, Administration:
(Florida Building Code text non-underscored.)

101.3.3 Permitting and inspection. The inspection or permitting of any building,

system or plan by the jurisdiction under the requirements of this code shall not be

construed in any court as a warranty of the physical condition of such building,

system or plan or their adequacy.

101.4.13 Rules of Construction The rules set out in this section shall be observed,

unless such construction is inconsistent with the manifest intent of this chapter. The

rules of construction and definitions set out here shall not be applied to any section

of this chapter which contains any express provisions excluding such construction,

or where the subject matter or content of such section would be inconsistent with

this section.
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101.4.13.1 Generally. All provisions, terms, phrases and expressions

contained in this division shall be liberally construed in order that the true

intent and meaning of the administration of the jurisdiction may be fully

carried out. Terms used in this division, unless otherwise specifically

provided, shall have the meanings prescribed by the statutes of this state for

the same terms.

101.4.13.2 Text. In case of any difference of meaning or implication between

the text of this division and any figure, the text shall control.

101.4.13.3 Delegation of authority. Whenever a provision appears requiring

the building official or some other officer or employee to do some act or

perform some duty, it is to be construed to authorize the building official or

other officer to designate, delegate and authorize professional level

subordinates to perform the required act or duty unless the terms of the

provision or section specify otherwise.

101.4.13.4 Month. The word "month" shall mean calendar month.

(2B
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101.4.13.6 Written or in writing. The term "written" or "in writing" shall be

construed to include any representation of words, letters or figures whether

by printing or otherwise.

101.4.13.8 Interpretation. Interpretations of this chapter shall be made by

the building official.

101.4.14 Words not defined.

101.4.14.1 Words not defined herein shall have the meaning stated in the

Florida Statutes or other nationally recognized codes, or other documents,

manuals or standards adopted elsewhere in this chapter. Words not defined

in those documents shall have the meaning stated in the Webster's Ninth

New Collegiate Dictionary, as revised.

101.4.14.2 In case of a conflict in definitions or codes, the appropriate

definition (or code) to be applied shall be the one applicable to the trade in

question. In case of a conflict between different parts of this chapter; conflicts

within the same code; or conflicts between code; the more stringent

requirements shall be applicable.

101.4.15 Words Defined
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Abandon or abandonment. (1) Termination of a construction project by a

contractor without just cause or proper notification to the owner including the reason for

termination. (2) Failure of a contractor to perform work without just cause for ninety (90)

days. (3) Failure to obtain an approved inspection within one hundred eighty (180) days

from the previous approved inspection.

Appraised value. For the purpose of this section, appraised value is defined

as either (1) one hundred and twenty (120) percent of the assessed value of the structure

as indicated by the Property Appraiser or (2) the value as indicated in a certified appraisal

from a certified appraiser.

Assessed value. The value of real property and improvements thereon as

established by the Property Appraiser.

Authorized agent. A person specifically authorized by the holder of a

certificate of competency to obtain permits in his stead.

Board. The Board of Adjustment and Appeals, unless otherwise specifically

stated.

Building component. An element or assembly of elements integral to or part
of a building.
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Building shell. The structural components that completely enclose a building,

including, but not limited to, the foundation, structural frame, floor slabs, exterior walls and

roof system.

Building system. A functionally related group of elements, components

and/or equipment, such as the electrical, plumbing and mechanical systems of a building.

Certification. The act or process of obtaining a certificate of competency from

the state or municipality through the review of the applicant's experience and financial

responsibility as well as successful passage of an examination.

Certificate of competency (certificate). An official document evidencing that

a person is qualified to engage in the business of contracting, subcontracting or the work

of a specific trade.

Certificate of experience. An official document evidencing that an applicant

has satisfied the work experience requirements for a certificate of competency.

Certificate of occupancy (C.0.). An official document evidencing that a

building satisfies the requirements of the jurisdiction for the occupancy of a building.

(2B
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Certified contractor. Any contractor who possesses a certificate of

competency issued by the Department of Professional Requlation of the State of Florida.

Change of occupancy. A change from one Building Code occupancy

classification or subclassification to another.

Commercial building. Any building, structure, improvement or accessory

thereto, other than a one- or two-family dwelling.

Cumulative construction cost. The sum total of costs associated with any

construction work done to a building or structure either at one (1) time or at different times

within a specified period of time.

Demolition. The act of razing, dismantling or removal of a building or

structure, or portion thereof, to the ground level.

Examination. An exam prepared, proctored and graded by a recognized

testing agency unless otherwise implied in context or specifically stated otherwise.

FCILB. The Florida Construction Industry Licensing Board.
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Imminent Danger. Structurally unsound conditions of a structure or portion

thereof that is likely to cause physical injury to a person entering the structure; or due to

structurally unsound conditions, any portion of the structure is likely to fall, be carried by

the wind, or otherwise detach or move, and in doing so cause physical injury or damage

to a person on the property or to a person or property nearby; or the condition of the

property is such that it harbors or is inhabited by pests, vermin, or organisms injurious to

human health, the presence of which constitutes an immediate hazard to people in the

vicinity.

Inspection warrant. A court order authorizing the official or his designee to

perform an inspection of a particular property named in the warrant.

Intensification of use. An increase in capacity or number of units of a

residential or commercial building.

Interior finish. The preparation of interior spaces of a commercial building for

the first occupancy thereof.

Licensed contractor. A contractor certified by the State of Florida or the local

jurisdiction who has satisfied all state or local requirements to be actively engaged in

contracting.

(2B
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Market value. As defined in floodplain regulations of this code.

Owner's agent. A person, firm or entity authorized in writing by the owner to

act for or in place of the owner.

Permit. An official document authorizing performance of a specific activity

requlated by this chapter.

Permit card or placard. A document issued by the jurisdiction evidencing the

issuance of a permit and recording of inspections.

Qualifying agent, primary. A person who possesses the requisite skill,

knowledge, experience and certificate of competency, and has the responsibility to

supervise, direct, manage, and control the contracting activities of the business

organization with which he is associated; who has the responsibility to supervise, direct,

manage and control construction activities on a job for which he has obtained a permit; and

whose technical and personal qualifications have been determined by investigation and

examination and is evidenced by his possession of a certificate of competency.

Qualifying agent, secondary. A person who possesses the requisite skill,

knowledge, experience and certificate of competency, and has the responsibility to

supervise, direct, manage and control construction activities on a job for which he has

(2B
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obtained a permit, and whose technical and personal qualifications have been determined

by investigation and examination and is evidenced by his possession of a certificate of

competency.

Reciprocity. To accept a verified affidavit from any municipality or county of

the State of Florida that the applicant has satisfactorily completed a written examination

in its jurisdiction equal in content with the examination required by this chapter.

Reqistered contractor. A contractor who has registered with the department

of professional requlation of the State of Florida pursuant to fulfilling the competency

requirements of the local jurisdiction.

Registration. The act or process of registering a locally obtained certificate

of competency with the state, or the act or process of reqistering a state issued certificate

of competency with the municipality.

Remodeling. Work which changes the original size, configuration or material

of the components of a building.

Residential building. Any one- or two-family building or accessory.

Roofing. The installation of roof coverings.
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Spa. Any constructed or prefabricated pool containing water jets.

Specialty contractor. A contractor whose services do not fall within the

categories specified in Section 489.105(3), Florida Statutes.

Start of construction:

Site: The physical clearing of the site in preparation for foundation work

including, but not limited to, site clearing, excavation, de-watering,

pilings and soil testing activities.

Building: The removal, disassembly, repair, replacement, installation or

assembly of the building, structure, building system or building

components in whole or parts thereof.

Stop work order. An order by the building official, or his designee, which

requires the immediate cessation of all work and work activities described in the order.
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Structural component. Any part of a system, building or structure, load

bearing or non-load bearing, which is integral to the structural integrity thereof, including

but not limited to walls, partitions, columns, beams and girders.

Structural work or alteration. The installation or assembling of new structural

components into a system, building or structure. Also, any change, repair or replacement

of any existing structural component of a system, building or structure.

Substantial completion. Where the construction work has been sufficiently

completed in accordance with the applicable city, state and federal codes, so that the

owner can occupy or utilize the project for the use for which it is intended.

Value. Job cost.

SECTION 103
POWERS AND DUTIES OF THE

BUILDING OFFICIAL

103.1 General. The building official is hereby authorized and directed to enforce the

provisions of this code. The building official shall have the authority to render

interpretations of this code and to adopt policies and procedures in order to clarify the

application of its provisions. Such interpretations, policies and procedures shall be in
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compliance with the intent and purpose of this code, and shall not have the effect of

waiving requirements specifically provided for in this code.

103.2 Right of entry

103.2.1 Whenever necessary to make an inspection to enforce any of the provisions

of this code, or whenever the building official has reasonable cause to believe that

there exists in any building or upon any premises any condition or code violation

which makes such building, structure, premises, electrical, gas, mechanical or

plumbing systems unsafe, dangerous or hazardous, the building official may enter

such building, structure or premises at all reasonable times to inspect the same or

to perform any duty imposed upon the building official by this code. If such building

or premises are occupied, he or she shall first present proper credentials and

request entry. If such building, structure, or premises are unoccupied, he or she

shall first make a reasonable effort to locate the owner or other persons having

charge or control of such and request entry. If entry is refused, the building official

shall have recourse to every remedy provided by law to secure entry.

103.2.2 When the building official shall have first obtained a proper inspection

warrant or other remedy provided by law to secure entry, no owner or occupant or

any other persons having charge, care or control of any building, structure, or

premises shall fail or neglect, after proper request is made as herein provided, to
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promptly permit entry therein by the building official for the purpose of inspection

and examination pursuant to this code.

103.3 Stop work orders. Upon notice from the building official, work on any building,

structure, electrical, gas, mechanical or plumbing system that is being done contrary to the

provisions of this code or in a dangerous or unsafe manner, shall immediately cease. Such

notice shall be in writing and shall be given to the owner of the property, or to his agent,

or to the person doing the work, and shall state the conditions under which work may be

resumed. Where an emergency exists, the building official shall not be required to give a

written notice prior to stopping the work.

103.4 Revocation of permits. The building official is authorized to suspend or revoke a

permit issued under the provisions of this code wherever the permit is issued in error or on

the basis of incorrect, inaccurate or incomplete information, or in violation of any ordinance

or requlation or any provisions of this code.

103.4.1 Misrepresentation of application. The building official may revoke a

permit or approval, issued under the provisions of this code, in case there has been

any false statement or misrepresentation as to the material fact in the application

or plans on which the permit or approval was based.
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103.4.2 Violation of code provisions. The building official may revoke a permit

upon determination by the building official that the construction, erection, alteration,

repair, moving, demolition, installation, or replacement of the building, structure,

electrical, gas, mechanical or plumbing systems for which the permit was issued is

in violation of, or not in conformity with, the provisions of this code.

103.6 Requirements not covered by code. Any requirements necessary for the strength,

stability or proper operation of an existing or proposed building, structure, electrical, gas,

mechanical or plumbing system, or for the public safety, health and general welfare, not

specifically covered by this or the other technical codes, shall be determined by the

building official.

SECTION 104

PERMITS

104.1.6 Time Limitations. Except as otherwise provided in this chapter, an application

for a permit for any proposed work shall be deemed to have been abandoned, and shall

expire by limitation and become null and void 6 months after the date of filing for the

permit, or plan approval, whichever is later unless before then a permit has been issued.

One or more extensions of time for periods of not more than 90 days each may be allowed
by the building official for the application, provided the extension is requested in writing and

justifiable cause is demonstrated.
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104.2.1.2 Additional data. The building official shall be allowed to require details,

computations, stress diagrams, and other data necessary to describe the

construction or installation and the basis of calculations.

104.2.4 Site drawings. Drawings shall show the location of the proposed building or

structure and of every existing building or structure on the site or lot. The building official

shall be permitted to require a boundary line survey prepared by a qualified surveyor

whenever the boundary lines cannot be readily determined in the field.

104.2.5 Hazardous occupancies. The building official may require the following:

1. General site plan. A general site plan drawn at a legible scale which shall include,

but not be limited to, the location of all buildings, exterior storage facilities,

permanent access ways, evacuation routes, parking lots, internal roads, chemical

loading areas, equipment cleaning areas, storm and sanitary sewer accesses,

emergency equipment and adjacent property uses. The exterior storage areas shall

be identified with the hazard classes and the maximum gquantities per hazard class

of hazardous materials stored.

2. Building floor plan. A building floor plan drawn to a legible scale, which shall

include, but not be limited to, all hazardous materials storage facilities within the

building and shall indicate rooms, doorways, corridors, exits, fire rated assemblies

with their hourly rating, location of liquid tight rooms, and evacuation routes. Each
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hazardous materials storage facility shall be identified on the plan with the hazard

classes and quantity range per hazard class of the hazardous materials stored.

104.3.1.1 Minimum plan review criteria for buildings. The examination of the
documents by the building official shall include the following minimum criteria and
documents: a floor plan, site plan, foundation plan, floor/roof framing plan or truss

layout and all exterior elevations:

Manufactured / Mobile Homes

1. Site requirements

setback/separation (assumed property lines)

location of septic tanks (if applicable)

2. Structural

wind zone

anchoring

blocking

4. Mechanical

Exhaust systems

clothes dryer exhaust

kitchen equipment exhaust

5. Electrical

exterior disconnect location
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104.4.6 Public right of way. A permit shall not be given by the building official for

the construction of any building, or for the alteration of any building where said

building is to be changed and such change will affect the exterior walls, bays,

balconies, or other appendages or projections fronting on any street, alley or public

lane, or for the placing on any lot or premises of any building or structure removed

from another lot or premises, unless the applicant has made application for right of

way permits from the authority having jurisdiction over the street, alley or public

ane.

104.5Conditions of the permit

104.5.1 Permit intent. A permit issued shall be construed to be a license to
proceed with the work and not as authority to violate, cancel, alter or set aside any
of the provisions of the technical codes, nor shall issuance of a permit prevent the
building official from thereafter requiring a correction of errors in plans, construction,
or violations of this code. Every permit issued shall become invalid unless the work
authorized by such permit is commenced within 6 months after its issuance, or if the
work authorized by such permit is suspended or abandoned for a period of 6

months after the time the work is commenced. Failure to obtain an approved

inspection within 180 days of the previous approved inspection shall constitute

(2B
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suspension or abandonment. One or more extensions of time, for periods not more

than 180 days each, may be allowed by the building official for the permit, provided

the extension is requested in writing and justifiable cause is demonstrated prior to

the expiration date. The building official shall record the extension of time granted.

104.5.1.5 Permits issued for the demolition of a structure shall expire sixty

(60) days from the date of issuance. For a justifiable cause, one (1)

extension of time for a period not exceeding thirty (30) days may be allowed.

Such request shall be in writing to the building official.

104.6.2 Work commencing before permit issuance. Any person who
commences any work on a building, structure, electrical, gas, mechanical or
plumbing system before obtaining the building official’s approval or the necessary
permits shall be subject to a penalty of 100 percent of the usual permit fee in

addition to the required permit fees. This provision shall not apply to emergency

work when delay would clearly have placed life or property in imminent danger. But

in all such cases the required permit(s) must be obtained within three (3) business

days and any unreasonable delay in obtaining those permit(s) shall result in the

charge of a double fee. The payment of a double fee shall not preclude or be

deemed a substitute for prosecution for commencing work without first obtaining a

permit. The building official may grant extensions of time or waive fees when

justifiable cause has been demonstrated in writing.
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104.6.5 Types of Fees Enumerated. Fees may be charged for but not limited to

the following:

¢ Permits;

Plans examination;

Certificates of competency (including fees for applications, examinations,

renewal, late renewal, and reciprocity);

Re-inspections;

« Administrative fees (including fees for investigative and legal costs

incurred in the context of certain disciplinary cases heard by the board);

Variance requests;

Administrative appeals;

Violations; and

Other fees as established by local ordinance.

104.6.6 Building permit valuations. If, in the opinion of the building official, the

valuation of building, alteration, structure, electrical, gas, mechanical or plumbing

systems appears to be underestimated on the application, permit shall be denied,

unless the applicant can show detailed estimates to meet the approval of the

building official. Permit valuations shall include total cost, such as electrical, gas,

mechanical, plumbing equipment and other systems, including materials and labor.

(2B

A BRISIBLIISORED Al S TRANGEPSBTE WRHARYENRERERGBYC

C:\PROGRAM HINCH\@O OB EWIRCBAG Yk

20



The permit valuation may be calculated using the latest Building Valuation Data

published by the Southern Building Code Congress International or other applicable

model code organization, at the option of the building official.

SECTION 105

INSPECTIONS

105.1 Existing building inspections. Before issuing a permit, the building official may

examine or cause to be examined any building, electrical, gas, mechanical, or plumbing

systems for which an application has been received for a permit to enlarge, alter, repair,

move, demolish, install, or change the occupancy. He shall inspect all buildings,

structures, electrical, gas, mechanical and plumbing systems, from time to time, during and

upon completion of the work for which a permit was issued. He shall make a record of

every such examination and inspection and of all violations of the technical codes.

105.2 Manufacturers and fabricators. When deemed necessary by the building official,

he shall make, or cause to be made, an inspection of materials or assemblies at the point

of manufacture or fabrication. A record shall be made of every such examination and

inspection and of all violations of the technical codes.
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105.3 Inspection service. The building official may make, or cause to be made, the

inspections required by section 105. He or she may accept reports of department

inspectors, independent inspectors or of recognized inspection services, provided that after

investigation he/she is satisfied as to their licensure, qualifications and reliability. A

certificate required by any provision of this code shall not be based on such reports unless

the same are recorded by the building code inspector or the architect or engineer

performing building code inspections in a manner specified by the building official. The

building official shall ensure that all persons making such inspections shall be certified in

accordance with Chapter 468 Florida Statues.

105.6 Required inspections. The building official upon notification from the permit holder
or his agent shall make the following inspections, and shall either release that portion of
the construction or shall notify the permit holder or his agent of any violations which must
be corrected in order to comply with the technical codes. The building official shall
determine the timing and sequencing of when inspections occur and what elements are

inspected at each inspection.

Building
1. Foundation inspection: To be made after trenches are excavated and forms
erected and shall at a minimum include the following building components:

. stem-wall
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. monolithic slab-on-grade
. piling/pile caps

. footers/grade beams

1.1. Slab Inspection: To be made after the reinforcement is in place, all concealed

conduit, piping, ducts and vents are installed and the electrical, plumbing and

mechanical work is complete. Slab shall not be poured until all required inspections

have been made and passed.

A foundation survey prepared and certified by a reqistered surveyor shall be

required for all new construction prior to approval of the framing inspection. The

survey shall certify placement of the building on the site, illustrate all surrounding

setback dimensions and shall be available at the job site for review by the building

inspector. In lieu of providing a survey, the contractor may elect to uncover all

property line markers and string-up all property lines in preparation for inspection.

2. Framing inspection: To be made after the roof, all framing, fireblocking and
bracing is in place, all concealing wiring, all pipes, chimneys, ducts and vents are

complete and shall at a minimum include the following building components:

. window/door framing and installation
. vertical cells/columns
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. lintel/tie beams
. framing/trusses/bracing/connectors

. draft stopping/fire-blocking

. curtain wall framing
. energy insulation
. accessibility

2.1. Insulation Inspection: To be made after the framing inspection is approved and

the insulation is in place.

3. Sheathing inspection: To be made either as part of a dry-in inspection or done
separately at the request of the contractor after all roof and wall sheathing and

fasteners are complete and shall at a minimum include the following building

components:
. roof sheathing
. wall sheathing
. sheathing fasteners
. roof/wall/dry-in
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NOTE: Sheathing fasteners installed and found to be missing the structural member

(shiners) shall be removed and properly reinstalled prior to installation of the dry-in

material.

4. Roofing inspection: To be made as two inspections on tile, slate or similar roof

coverings or as one inspection on all other roof coverings, and shall at a minimum

include the following building components:

. dry-in

insulation

roof coverings

flashing

Site Debris

1. The contractor and/or owner of any active or inactive construction project

shall be responsible for the clean-up and removal of all construction debris

or any other miscellaneous discarded articles prior to receiving final

inspection approval. Construction job sites must be kept clean, such that

accumulation of construction debris must not remain on the property for a

period of time exceeding 14 days.
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2. All debris shall be kept in such a manner as to prevent it from being spread

by any means.

SECTION 106

CERTIFICATES

106.1.2 Issuing Certificate of Occupancy. Upon completion of construction of a
building or structure and installation of electrical, gas, mechanical and plumbing
systems in accordance with the technical codes, reviewed plans and specifications,

and after the final inspection, and after verification that all septic system permits

have received an approved final inspection where applicable, the building official

shall issue a Certificate of Occupancy stating the nature of the occupancy
permitted, the number of persons for each floor when limited by law, and the
allowable load per square foot for each floor in accordance with the provisions of

this code.

SECTION 107

TESTS

107.1 For products not covered under the statewide product evaluation and approval

system, the building official may require tests or test reports as proof of compliance.
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Required tests are to be made at the expense of the owner, or his agent, by an approved

testing laboratory or other approved agency.

SECTION 110

CONSTRUCTION BOARD OF

ADJUSTMENT AND APPEALS

110.1 Appointment. There is hereby established a board to be called the Construction

Board of Adjustment and Appeals, which shall consist of seven members and two

alternates. The board shall be appointed by the county council.

110.2 Membership and terms

110.2.1 Membership. The Construction Board of Adjustment and Appeals shall be

composed of two (2) division | contractors, one (1) electrical contractor, one (1) mechanical

contractor, one (1) plumbing contractor, (1) architect, (1) engineer and two (2) alternates.

A board member shall not act in a case in which he has a personal or financial interest.

110.2.2 Terms. The terms of office of the board members and any limitations thereon shall

be established by resolution of the county council. The terms of the members and

alternate members now serving shall remain the same unless changed by resolution.
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Members serve at the pleasure of the county council notwithstanding the designation of

any term.

110.2.3 Quorum and voting. A simple majority of the board shall constitute a quorum. In

varying any provision of this code, the affirmative votes of the majority present, but not less

than three affirmative votes, shall be required. In modifying a decision of the building

official, not less than four affirmative votes, but not less than a majority of the board, shall

be required.

110.3 Powers. The Construction Board of Adjustments and Appeals shall have the power,

further defined in 108.4, to hear appeals of decisions and interpretations of the building

official and consider variances of the technical codes.

110.4 Appeals

110.4.1 Decision of the building official. The owner of a building, structure or service

system, or his duly authorized agent, may appeal a decision of the building official to the

Construction Board of Adjustment and Appeals whenever any one of the following

conditions are claimed to exist:
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1. The building official rejected or refused to approve the mode or manner of construction

proposed to be followed or materials to be used in the installation or alteration of a building,

structure or service system.

2. The provisions of this code do not apply to this specific case.

3. That an equally good or more desirable form of installation can be employed in any

specific case.

4. The true intent and meaning of this code or any of the requlations there under have

been misconstrued or incorrectly interpreted.

110.4.2 Variances. The Construction Board of Adjustments and Appeals, when so

appealed to and after a hearing, may vary the application of any provision of this code to

any particular case when, in its opinion, the enforcement thereof would do manifest

injustice and would be contrary to the spirit and purpose of this or the technical codes or

public interest, and also finds all of the following:

1. That special conditions and circumstances exist which are peculiar to the building,

structure or service system involved and which are not applicable to others.
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2. That the special conditions and circumstances do not result from the action or inaction

of the applicant.

3. That granting the variance requested will not confer on the applicant any special

privilege that is denied by this code to other buildings, structures or service system.

4. That the variance granted is the minimum variance that will make possible the

reasonable use of the building, structure or service system.

5. That the grant of the variance will be in harmony with the general intent and purpose of

this code and will not be detrimental to the public health, safety and general welfare.

110.4.2.1 Conditions of the variance. In granting the variance, the board may prescribe

a reasonable time limit within which the action for which the variance is required shall be

commenced or completed or both. In addition, the board may prescribe appropriate

conditions and safeguards in conformity with this code. Violation of the conditions of a

variance shall be deemed a violation of this code.

110.4.3 Notice of appeal. Notice of appeal shall be in writing and filed within 30 calendar

days after the decision is rendered by the building official. Appeals shall be in a form

acceptable to the building official. Appeals relating to provisions of the Florida Building

Code, other than local amendments, may be appealed to the Florida Building Commission,

(2B

C:\PROGRAM RINERA NBERIROBAT deh AYERISIBLIOIRORED A S \TRANGEPROBTE WD RIYNLGRAERH BYC

30



pursuant to section 120.569 Florida Statutes, regarding the local governments action.

Notice of Administrative Rights may be obtained from the local building department.

110.4.4 Unsafe or dangerous buildings or service systems. In the case of a building,

structure or service system which, in the opinion of the building official, is unsafe,

unsanitary or dangerous, the building official may, in his order, limit the time for such

appeals to a shorter period.

110.5 Procedures of the Board

110.5.1 Rules and requlations. The board shall establish rules and requlations for its own

procedure not inconsistent with the provisions of this code. The board shall meet on call

of the chairman. The board shall meet within 30 calendar days after notice of appeal has

been received.

110.5.2 Decisions. The Construction Board of Adjustment and Appeals shall, in every

case, reach a decision without unreasonable or unnecessary delay. Each decision of the

board shall also include the reasons for the decision. If a decision of the board reverses

or modifies a refusal, order, or disallowance of the building official or varies the application

of any provision of this code, the building official shall immediately take action in

accordance with such decision. Every decision shall be promptly filed in writing in the office
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of the building official and shall be open to public inspection. A certified copy of the

decision shall be sent by mail or otherwise to the appellant and a copy shall be kept

publicly posted in the office of the building official for two weeks after filing. Every decision

of the board shall be final, subject however to such remedy as any aggrieved party might

have at law or in equity.

SECTION V: The Code of Ordinances, County of Volusia, is hereby amended by
the addition of the following section:

Section , Basic wind speed lines. The 120 mile per hour basic wind speed line

depicted in figure 1606 of the Florida Building Code, shall be described as a line which

beqins at the southeast corner of section 37, township 20 south, range 33 east, thence

northwesterly to the northeast corner of section 29, township 14 south, range 31 east. The

110 mile per hour basic wind speed line shall be a line corresponding to that portion of the

county line described in section 7.64, Florida Statutes, which beqins at the intersection of

the thread of the St. Johns River with the southern county line, thence northerly along the

county line into Lake George, to its intersection with the northern county line.

SECTION VI: Except as amended herein, the provisions of the Code of

Ordinances, County of Volusia, remain in full force and effect.

SECTION VII: PENALTY PROVISIONS - Violations of this ordinance shall be

punishable as provided in Chapter 1, s. 1-7 of the Code of Ordinances, County of Volusia.
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SECTION VIII: AUTHORIZING INCLUSION IN CODE - The provisions of this
ordinance shall be included and incorporated into the Code of Ordinances, County of
Volusia, as additions or amendments thereto, and shall be appropriately renumbered to

conform to the uniform numbering system of the Code.

SECTION IX: SEVERABILITY - Should any word, phrase, sentence, subsection or
section be held by a court of competent jurisdiction to be illegal, void, unenforceable, or
unconstitutional, then that word, phrase, sentence, subsection or section so held shall be
severed from this ordinance and all other words, phrases, sentences, subsections, or

sections shall remain in full force and effect.

SECTION X: EFFECTIVE DATE - A certified copy of this Ordinance shall be filed
with the Department of State by the County Manager within ten (10) days after enactment
by the county council. This ordinance shall take effect upon the Florida Building Code

becoming effective.
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