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JOINT PLANNING AREA AGREEMENT 
BETWEEN THE COUNTY OF VOLUSIA AND  

CITY OF DELTONA  
 
 
 This Joint Planning Area Agreement (“Agreement”) is made and entered into this 

___ day of __________, 2008, by and between the County of Volusia, Florida, a political 

subdivision of the State of Florida, (“COUNTY”) and the City of Deltona, a Florida 

municipal corporation (“CITY”). 

RECITALS 

 WHEREAS, it is beneficial to the public for local governments to work together 

in a spirit of harmony and cooperation; and 

 WHEREAS, both the County and City exercise comprehensive planning 

authority pursuant to Chapter 163, Florida Statutes, the Local Government 

Comprehensive Planning and Land Development Regulation Act, and enforce land 

development regulations to regulate the development of land within the respective areas 

of jurisdiction of each party; and 

 WHEREAS, the County and City have authority to enter into this Agreement 

pursuant to Section 163.3171, Florida Statutes; and 

 WHEREAS, the local planning agencies of both the County and City have 

considered this Agreement and recommend its adoption to the Volusia County Council 

and Deltona City Commission; and 

 WHEREAS, pursuant to Section 163.3171(3), Florida Statutes, this Agreement 

has been approved at advertised public hearings held by both the Volusia County Council 

and Deltona City Commission. 
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 NOW, THEREFORE, in consideration of the covenants made by each party to 

the other and of the mutual advantages to be realized by the parties hereto, the receipt and 

sufficiency of which is hereby acknowledged, the County and City hereby agree as 

follows: 

 Section 1. Recitals.     The above Recitals are true and correct and are 

incorporated herein by reference. 

 Section 2. Authority.     This Agreement is entered into pursuant to: (1) 

Chapters 125, 163, 164 and 166, Florida Statutes, (2) the general authority of Section 

163.01, Florida Statutes, relating to interlocal agreements and (3) the Charters of the 

County and City. 

 Section 3. Definitions.     For the purposes of this Agreement, the following 

terms shall have the meanings set forth in this section unless otherwise indicated by the 

context: 

 A. “Agreement” means this Joint Planning Area Agreement Between The 

County of Volusia and City of Deltona. 

 B. “City” means the City of Deltona, a Florida municipal corporation. 

 C. “City Code” means the Code of Ordinances, City of Deltona. 

 D. “City Comprehensive Plan” means the Comprehensive Plan of the City of 

Deltona, in effect as of the Effective Date of this Agreement, as it may from time to time 

be amended. 

 E. “City Future Land Use Map” means the City of Deltona Future Land Use 

Map, as it may from time to time be amended. 

 F. “County” means the County of Volusia, Florida. 
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 G. “County Code” means the Code of Ordinances, County of Volusia. 

 H. “County Comprehensive Plan” means the Volusia County Comprehensive 

Plan, in effect as of the Effective Date of this Agreement, as it may from time to time be 

amended. 

I. “County Future Land Use Map” means the Volusia County 

Comprehensive Plan Future Land Use Mapping Series, Chapter 1, Future Land Use 

Element, as it may from time to time be amended. 

 J. “Department” means the Florida Department of Community Affairs. 

 K. “Development Order” shall have the same meaning as set forth in Section 

163.3164(7), Florida Statutes (2007). 

 L. “Effective Date” means the date when the last one of the County and City 

has signed this Agreement, which date will be inserted on page 1 of this Agreement. 

 M. “Land Development Regulations” means that as defined by Section 

163.3164(23), Florida Statutes (2007). 

 N. “Osteen Joint Planning Area” or “Osteen JPA” means those lands which, 

as of the Effective Date, (1) are located in incorporated County or incorporated City, and 

(2) lie within the Joint Planning Area as depicted in Exhibit “A,” Osteen JPA Boundary, 

attached hereto and by this reference made a part hereof.   

 O. “Osteen Joint Planning Area Proposed Land Use Map” or “Osteen JPA 

Proposed Land Use Map” means that certain map attached hereto as Exhibit “C” and by 

this reference made a part hereof which graphically depicts the boundaries of the Joint 

Planning Area and corresponding proposed future land uses for lands located within the 
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Joint Planning Area which are contained in Exhibit “B” and by this reference made a part 

hereof. 

 P. Map "A" means the "Environmental Core Overlay Map" as recommended 

by the Volusia Smart Growth Implementation Committee Final Report of August 2005 

and as modified by the Volusia Council of Governments Smart Growth Committee on 

October 19, 2007.  A copy of said map is attached hereto as Exhibit "E." 

Q. “Planning Act” means Part II of Chapter 163, Florida Statutes, also known 

as the Local Government Comprehensive Planning and Land Development Regulation 

Act and as it may from time to time be amended.  

 R. “VGMC” means the Volusia Growth Management Commission. 

 Section 4. Term.     The term of this Agreement shall commence on the 

Effective Date and shall continue unless otherwise terminated in accordance with Section 

9. 

 Section 5. Joint Planning Area. 

 A. Designation.  The County and City hereby designate those lands 

graphically depicted in Exhibit “A” the Osteen Joint Planning Area.   

 B. Osteen Local Plan.  The County and City agree to consider for transmittal 

identical proposed amendments to their respective comprehensive plans as part of their 

09-1 large-scale comprehensive plan amendment cycle which are consistent, unless 

otherwise agreed to by the parties, with the future land uses depicted and described in the 

Osteen Joint Planning Area Proposed Land Use Map which shall be referred to as the 

Osteen Local Plan.  The County and City agree to the following process for 

implementing this Agreement: 
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1. Preparation of Local Plan.  Nothing in this Agreement is intended to bind 

the parties to adopt the Osteen Local Plan; however, it is the intent of the parties 

to have their respective planning staffs proceed in good faith and with due 

diligence to jointly prepare a proposed Osteen Local Plan which implements the 

land use categories and related provisions in Exhibits “B” and “C” for the Osteen 

Joint Planning Area for inclusion in the County Comprehensive Plan and City 

Comprehensive Plan.  The County Manager and City Manager shall mutually 

agree on a proposed Osteen Local Plan.   

2. Public Hearings.  The County and City shall each conduct a public 

hearing on the proposed Osteen Local Plan before their respective local planning 

agencies in accordance with Section 163.3174(4)(a), Florida Statutes.  Any 

suggested changes to the proposed Osteen Local Plan by either local planning 

agency shall be forwarded to the County Manager and City Manager for their 

review.  No modifications shall be made to the proposed Osteen Local Plan unless 

mutually agreed to by the County Manager and City Manager.  Any suggested 

modifications by the local planning agencies which are not incorporated into the 

proposed Osteen Local Plan shall be clearly identified in writing for consideration 

by each governing body at the transmittal hearing provided for in Section 5(B)(3).   

3. Transmittal.  The County Council and City Commission agree to conduct 

a joint transmittal hearing by April 30, 2009.  Any decision to transmit the Osteen 

Local Plan shall be made in accordance with any applicable local requirements by 

each governing body.  In the event the County and City transmit the Osteen Local 

Plan to the Department in accordance with Section 163.3184(3), Florida Statutes, 
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the parties agree to cooperate and coordinate their efforts in responding to 

objections, recommendations, and comments from the Department regarding the 

proposed amendment.   

4. Certificate of Consistency.  The County and City shall file a joint 

application for a certificate of consistency with the VGMC simultaneously with 

transmittal of the Osteen Local Plan in accordance with Section 90-35 of the 

County Code and the Volusia County Charter.  The parties agree to cooperate and 

coordinate their efforts in responding to any request for additional information 

issued to either the County or City by the VGMC.  The County and City agree to 

jointly defend, at each party’s sole expense, the application for consistency before 

the VGMC and any subsequent judicial proceedings necessary to achieve a final 

determination of consistency.   

5. Adoption.  In the event the parties jointly transmit the Osteen Local Plan in 

accordance with Section 5(B)(3), the County and City agree to conduct a joint  

adoption hearing on the proposed Osteen Local Plan no later than 80 days of 

receipt of a certificate of consistency from the VGMC and receipt of report of 

objections, recommendations and comments from the Department in accordance 

with Section 163.3184(6)(c), Florida Statutes, whichever is later received.  Any 

decision to adopt the Osteen Local Plan shall be made in accordance with any 

applicable local requirements by each governing body.  In the event the County 

and City jointly adopt the Osteen Local Plan and submit it to the Department in 

accordance with Section 163.3184(7), Florida Statutes, the parties agree to jointly 

defend, at each party’s sole expense, said amendments before the Division of 
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Administrative Hearings of the Department of Management Services and 

Administration Commission, including subsequent appellate proceedings.   

6. Land Development Regulations.  The County and City agree to adopt land 

development regulations that are consistent with the Osteen Local Plan to be 

implemented no later than 12 months from the issuance of a final order 

determining the Osteen Local Plan in compliance in accordance with Section 

163.3184(9), or until the Administration Commission issues a final order 

determining the Osteen Local Plan to be in compliance in accordance with 

Section 163.3184(10), Florida Statutes.  In accordance with Section 

164.3194(1)(b), Florida Statutes, during the interim period when the Osteen Local 

Plan has legal effect and the adoption of these implementing land development 

regulations by each party, the provisions of the Osteen Local Plan shall govern 

any action taken in regard to an application for development order within the 

Osteen Joint Planning Area.    

   C. Jurisdiction.  The County and City shall retain planning authority over all 

lands within the Joint Planning Area which are within their respective jurisdictions.  

 D. Future Annexation.  Annexation of land within the Osteen Joint Planning 

Area shall be governed by Chapter 171, Florida Statutes and any other applicable general 

law.  This Agreement shall not be interpreted to contractually restrict the City’s authority 

to annex land within the Osteen Joint Planning Area; nor shall this Agreement be 

interpreted to waive any challenge by the County to any annexation by the City.   

 E. Amendments to Osteen Local Plan.  No amendment to the Osteen Local 

Plan may be adopted by either party absent written approval by the other party.   
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 F. Termination by Inaction.   Should either party fail to transmit the Osteen 

Local Plan by April 30, 2009 or adopt the Osteen Local Plan in accordance with 

§5(B)(5), this Agreement shall terminate and be rendered null and void. 

 G. Protection of Existing Industrial Zoning.  There are six (6) partial or full 

parcels within the Osteen Joint Planning Area which are zoned I-1, Light Industrial 

Classification, under the County Code that would be inconsistent with the future land 

uses depicted and described in the Joint Planning Area Proposed Land Use Map.  The 

parcels are identified in Exhibit “D-1” and “D-2.”  The Osteen Local Plan shall not 

change the future land use designation for said parcels in such a way that has the effect of 

removing any of the present or potential uses and other applicable requirements within 

the I-1 zoning classification for said parcels under the Zoning Code, County of Volusia, 

which are in effect on the date of this Agreement. 

 H. The County and the City recognize, notwithstanding the ECO overlay or 

other land use designations, that the City intends to construct and operate a wastewater 

treatment plant on a parcel of land located in the Osteen JPA described in the legal 

description attached as Exhibit “F.”  

 Section 6. Consultation and Coordination.     In furtherance of the joint 

planning objectives of this Agreement, the respective planning staffs of the County and 

City shall consult with each other and exchange information on any petition for voluntary 

annexation received by the City and any application for a development permit received 

by either the County or City for a property located within the Joint Planning Area. 

 Section 7. Conflict Resolution.     The respective staffs of the County and the 

City shall attempt to resolve any disagreements which arise in regard to the interpretation 
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or enforcement of this Agreement.  Should the respective staffs be unable to resolve a 

disagreement, the County and City shall initiate and proceed through the conflict 

resolution procedures set forth in Chapter 164, Florida Statutes.  If there is a failure to 

resolve the conflict, no later than 30 days following the conclusion of the conflict 

resolution procedures within Chapter 164, the County or City may file an action in circuit 

court. 

 Section 8. Notices.     All notices, consents, approvals, waivers and elections 

which any party shall be requested or shall desire to make or give under this Agreement 

shall be in writing and shall be given only by hand delivery for which a receipt is 

obtained or certified mail.  Notices shall be addressed to the addresses set forth below or 

that a party may otherwise designate in the manner prescribed herein. 

 If to the County: County Manager 
    County of Volusia 
    123 West Indiana Avenue 
    DeLand, Florida 32720 
 
 With copies to: Growth and Resource Management Director 
    County of Volusia 
    123 West Indiana Avenue 
    DeLand, Florida 32720 
 
    County Attorney 
    County of Volusia 
    123 West Indiana Avenue 
    DeLand, Florida 32720 
 
 

If to the City:  City Manager 
    City of Deltona 
    2345 Providence Boulevard 
    Deltona, Florida 32725 
 
 With  copies to: Planning and Development Services Director 
    City of Deltona 
    2345 Providence Boulevard 
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    Deltona, Florida 32725 
 
    City Attorney 
    City of Deltona 
    2345 Providence Boulevard 
    Deltona, Florida 32725 
 
Notices, consents, approvals, waivers and elections shall be deemed given when received 

by the party for whom intended at such party’s address first herein specified, or such 

other address as such party may have substituted therefore by notice to the other. 

 Section 9. Termination.     The parties may mutually terminate this 

Agreement in writing at any time. 

 Section 10. Miscellaneous.  

 A. Entire Agreement.  This Agreement embodies and constitutes the entire 

understandings of the parties with respect to the subject matter addressed herein, and all 

prior or contemporaneous agreements, understandings, representations and statement, 

oral or written, are merged into this Agreement. 

 B. Amendment.  This Agreement may not be modified or waived orally and 

shall only be amended pursuant to any instrument in writing and jointly executed by all 

of the parties hereto, shall be enforceable by, binding upon and inure to the benefit of the 

parties hereto and their respective successors and assigns.  Any party to this Agreement 

shall have the right, but not the obligation, to waive in writing the rights or conditions 

herein reserved for the benefit of such party. 

 C. Venue.  This Agreement shall be governed by the laws of the State of 

Florida, and venue for any action to enforce the provisions of this Agreement shall be in 

the Circuit Court in and for Volusia County, Florida. 
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 D. Headings.  The headings of the Sections of this Agreement are inserted for 

convenience or reference and in no way define, limit or describe the scope or intent of, or 

otherwise affect this Agreement. 

 E. Representations.  All covenants, agreements, representations and 

warranties made herein shall be deemed to have been material and relied on by each party 

to this Agreement. 

 F. Construction.  The provisions of this Agreement shall be liberally 

construed (i) as an expression of inter-governmental cooperation enabling each party to 

make the most efficient use of its powers in furtherance of the objectives of the Planning 

Act, and (ii) to effectuate the purposes hereof and the powers conferred by this 

Agreement.  All parties have participated in the preparation of this Agreement, and the 

provisions hereof shall not be construed for or against any party by reason of authorship. 

 G. Severability.  If any provision of this Agreement is declared invalid by 

laws applicable thereto the invalidity shall not affect other validity enacted portions of 

this Agreement. 

 H. Filing.  A fully executed original of this Agreement shall be filed with the 

Clerk of the Circuit Court of Volusia County, Florida, as required by and in compliance 

with the provisions of Section 163.01(11), Florida Statutes. 

 I. Third Parties.  This Agreement is solely for the benefit of the formal 

parties herein and no right or cause of action shall accrue upon or by reason hereof, to or 

for the benefit of any third party not a formal party hereto. 
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 J. Attorneys’ Fees and Costs.  Each party shall pay its own costs and 

attorneys’ fees relating to any dispute, mediation or litigation arising out of this 

Agreement. 

 IN WITNESS WHEREOF, the County and the City have executed this 

Agreement on behalf of the County and the City, respectively, and have set their seals 

hereto as of the date set forth above.  

 

COUNTY OF VOLUSIA    CITY OF DELTONA 
 
 
By: ______________________________      By: __________________________ 
       Frank T. Bruno, Jr.                                 Dennis Mulder   
       County Chair            City Mayor 
 
 
Date: _____________________________  Date: _________________________ 
 
  SEAL       SEAL 
 
 
ATTEST:      ATTEST: 
 
 
 
By:_______________________________  By: __________________________ 
      James T. Dinneen             Faith G. Miller 
      County Manager             City Manager 
 
 
Date:______________________________  Date: _________________________ 
 
 
Approved as to form and legality   Approved as to form and legality 
 
 
 
By: _______________________________  By: __________________________ 
       Daniel D. Eckert, Esq.           George Trovato, Esq. 
       County Attorney            City Attorney 
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Exhibit A

Osteen Joint Planning Area Boundary

Growth and Resource Management Osteen JPA BoundaryJanuary 17th, 2007



Osteen Joint Planning Agreement 
Exhibit B 

 
 
Land Use Category:  Osteen Commercial Village (OCV) 
• To serve as the central core shopping area for Osteen Community 
• Mixed-use character through integration of uses – residential, retail, hotel, office, 

institutional, civic and park. 
 
Acreage: 184 acres 

 
Density: Maximum: 12 du/1 ac 

Minimum: 8 du/1 ac 
442 dwelling units 
 

Intensity: Maximum: 0.5 FAR 
Minimum: 0.25 FAR 
 
3,206,016 sq ft 
 

Height: Minimum 2 stories* 
Maximum 3 stories not to exceed 45 feet 
 

Development Mix: 80% non-residential 
20% residential 
 

Design Criteria:  
• No more than 20% of the entire land area shall be allowed to have single use 

residential buildings. 
• Vertical diversification of uses requires retail/office on bottom floors and office/retail 

on the upper floors. 
• Grid street network forming blocks that surround plazas, green spaces, and civic uses. 
• Alleys for service delivery and cross access easements to reduce curb cuts to SR415. 
• Buildings massed along edge of sidewalk at pedestrian scale. 
• No more than 300 feet of building length between each pedestrian pathway. 
• Architectural elevations and treatments shall be varied in minimum every 25 feet. 
• Institutional and Public uses should be consistent with the design standards to the 

maximum extent practicable. 
* Phased development plans may allow single story with future addition of upper levels (or) 2nd story is 
achieved via architectural treatments. 
 
 
 
 
 
 
 
 

 Page 1 of 7 



Osteen Joint Planning Agreement 
Exhibit B 

 
 
Land Use Category:  Mixed Use Village (MUV) 
• To promote employment opportunities and offer a variety of housing types along 

SR415 
• Less dense/intense than OCV 
 
Acreage: 250 acres 

 
211 uplands 
39 wetlands 

Density: Maximum: 8 du/1 ac  
Minimum: 4 du/1 ac  
 
Wetlands: 1 du/10 acres 
 
1,092 dwelling units 

Intensity: Maximum: 0.35 FAR  
 
1,143,450 sq ft 

Height: Maximum: 2 Stories not to exceed 25 feet 
 

Development Mix: 30% non-residential 
70% residential 
 

Design Criteria:  
• No strip commercial development permitted 
• Encourage vertical diversification of uses 
• Commercial allowed at major roadway intersections 
• Minimum 2 stories when adjacent to the OCV 
• Provide pocket parks and civic uses 
• Enhanced water quality and other environmentally compatible design features for 

development adjacent to natural water bodies 
• Mandatory cross access easement and limited connections to SR415.   
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