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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

 
BELVEDERE TERMINALS  
COMPANY, LLC, a Delaware 
limited liability company, 
 
  Plaintiff, 
v.       Case No.: 2024-10007-CICI 
 
VOLUSIA COUNTY, a political 
subdivision of the State of Florida, 
 
  Defendant. 
________________________________/  

 
VOLUSIA COUNTY’S MOTION TO DISQUALIFY  

PLAINTIFF’S COUNSEL  
 
 Defendant, Volusia County, moves to disqualify GrayRobinson, P.A. from 

representing Plaintiff, Belvedere Terminals Company, LLC, pursuant to Rule 4-1.7 

of the Rules Regulating the Florida Bar.  As grounds therefor, the County states: 

 1. GrayRobinson’s simultaneous representation of the VGMC and  
  Belvedere creates a conflict of interest.  

 
GrayRobinson serves as general counsel to the Volusia Growth Management 

Commission (VGMC) and has since its inception in 1986. Ex. A, Affidavit of Ervin, 

¶ 11.  Created by voter referendum 1986, the VGMC is a countywide land use body 

tasked with reviewing, approving, and potentially invalidating comprehensive plan 
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amendments sought by the County.1  Under the Volusia County Charter, it is the 

VGMC’s duty to determine consistency of municipal and county comprehensive 

plans, including amendments, within Volusia County. The determination of the 

VMGC is binding on the submitting government.  Section 202.3, Charter. The 

VGMC is authorized to perform other directly related duties as it deems necessary.  

Id.  No comprehensive plan, element of a plan, or amendment to a plan is valid or 

effective unless it has been reviewed and certified by the VGMC. 

Voting members of the VGMC are appointed by the governing bodies of each 

municipality and the County.  Section 202.3, Charter.  Rules of procedure for 

VGMC comprehensive plan consistency review are subject to County Council 

approval. Section 202.3, Charter.  Those rules were adopted by ordinance by the 

County Council and codified in Chapter 90, article II of the Code.   

The County funds the VGMC, which includes paying its legal fees.2  The 

County last issued a master agreement to fund such legal services in October of 2023. 

Ex. C, GrayRobinson Master Agreement.  The agreement includes a contract letter 

describing GrayRobinson duties including: analyzing comments on applications for 

 
1 Florida counties and municipalities are required by state law to adopt a comprehensive land use 
plan.  State law outlines the required and optional elements of those plans.  Land development 
ordinances, such as zoning, must comply with those comprehensive plans.  Fla. Stat. § 163.3177. 
 
2 Notably, GrayRobinson just requested the VGMC include in the budget it proposes to the County 
an increase in its fee from $25,000 to $90,000 for the coming year, which is nearly quadruple what 
it has been previously. Ex. B, January 4, 2024 Correspondence from GrayRobinson to the VGMC.  
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consistency certification, preparing draft resolutions regarding consistency 

certification, consulting with VGMC staff, discussing legal issues with local 

governments and proponents of comprehensive plan changes, attending the VGMC 

committee meetings, undertaking special projects and preparing reports, and 

immediately addressing and responding to litigation matters.    

In its contract letter, GrayRobinson acknowledges it is subject to the Rules of 

Professional Conduct, including Rule 4-1.7 and 4-1.9.  Notably, GrayRobinson 

agrees it “shall not undertake any representation of other clients which may result in 

a conflict of interest” without first obtaining written informed consent from affected 

clients and the VGMC.  To the County’s knowledge, the VGMC did not provide 

written informed consent for GrayRobinson to represent Belvedere in its lawsuit 

against the County.   

GrayRobinson’s service as the VGMC general counsel precludes it from 

representing Belvedere in this proceeding.  Belvedere’s positions and allegations, 

asserted through GrayRobinson, directly undermine the unbiased and objective 

perspective that GrayRobinson’s other client, the VGMC, must maintain when 

reviewing applications from the County.  On behalf of Belvedere, GrayRobinson 
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made the following statement to the County’s Planning and Land Development 

Regulation Commission (PLDRC)3: 

Not only is this moratorium patently discriminatory, it directly 
contradicts the Volusia County Comprehensive Plan at chapter 19, 
which protects the rights of a property owner to physically possess and 
control his or her interests in the property, including easements, leases, 
or mineral rights and to use, maintain, develop, and improve his or her 
property for personal use or for the use of any other person, subject to 
state law and local ordinances. 
 

Ex. D, December 20, 2023, Correspondence from GrayRobinson to PLDRC.  As the 

VGMC’s general counsel, GrayRobinson is directly involved in reviewing the 

County’s amendments to the comprehensive plan referenced in its letter on behalf 

of Belvedere.   

Throughout its Complaint and Petition for Writ of Mandamus (Doc. 2), 

Belvedere, through GrayRobinson, repeatedly invokes the County’s comprehensive 

plan, alleging it is entitled to have its site plan application processed under the 

comprehensive plan as it existed when its conceptual site plan was submitted. (See 

Doc. 2, ¶¶ 146, 147, 187, 188, 225, 228, 234, 251).   

Belvedere seeks to stop the County from changing its zoning and 

comprehensive plan, preventing the County from applying zoning ordinance or 

 
3 The PLDRC is a nine-member advisory board that has final action on rezoning and changes to 
various ordinances it recommends to County Council.  At its meeting on December 21, 2023, the 
PLDRC reviewed and voted unanimously to recommend Ordinance 2023-47 to County Council, 
which includes the I-2 heavy industrial moratorium.  
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comprehensive plan amendments to Belvedere’s site plan application.  Id.  These 

claims demonstrate that Belvedere and GrayRobinson anticipate the County seeking 

a comprehensive plan amendment to implement changes to its I-2 zoning 

classification.  Indeed, it is foreseeable that a large or small-scale comprehensive 

plan amendment may be generated by the County and reviewed by the VGMC for 

the property over which Belvedere claims an interest.  Ex. A, Affidavit of Ervin, ¶ 

16.   

On January 4, 2024, the County Council conducted the first reading of 

Ordinance No. 2023-47, which began the process of placing a temporary moratorium 

on the acceptance, processing, and consideration of all development orders, 

development permits, site plans, or building permits for any property in the I-2 

Heavy Industrial Classification until August 21, 2024.  Ex. E, Ordinance No. 2023-

47, p. 3.  The Ordinance expresses County Council’s belief that it is “necessary to 

conduct a comprehensive review” to determine whether changes to the I-2 Heavy 

Industrial Classification are appropriate, and further contemplates the County will 

study the current code and its compatibility with surrounding areas “with the intent 

of reviewing, updating and/or promulgating new County land development 

regulations . . .” Id., p. 1-2.  

If passed, the moratorium would expire in August 2024 without extension, 

and any desired changes to the County’s I-2 Heavy Industrial Zoning may culminate 
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in a comprehensive plan amendment.  Any such proposed amendments will 

necessarily be submitted to GrayRobinson’s client, the VGMC, for review and 

approval.   

The County is entitled to unbiased consideration of its submissions to the 

VGMC.  But GrayRobinson now represents a private client—Belvedere—that seeks 

to aggressively undermine the County’s authority to review and amend its land 

development regulations, thereby preventing the very changes the County may seek.  

GrayRobinson’s duty to the VGMC, which must fairly and objectively evaluate the 

County’s comprehensive plan amendments, is directly undermined by its duty to 

zealously advocate Belvedere’s position. 

Through GrayRobinson, Belvedere repeatedly claims the County has not only 

acted in violation of the current comprehensive plan, but that it has done so in bad 

faith.  When the VGMC considers substantially similar issues, it is reasonable to 

believe VGMC and GrayRobinson will be influenced by the charges of “patently 

discriminatory” conduct and bad faith levied at the County when it provides counsel 

to the VGMC.  Given Belvedere’s position, tactics, and the accusations of 

misconduct that permeate its Complaint, GrayRobinson’s simultaneous 

representation of both Belvedere and the VGMC creates an unacceptable appearance 

of impropriety, which amounts to a conflict in violation of the Rules Regulating the 

Florida Bar.  
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2. GrayRobinson should be disqualified as Belvedere’s counsel due to 
the appearance of impropriety created by its representation of both 
the VGMC and Belvedere.   

 
Rule 4-1.7 of the Rules Regulating the Florida Bar states: 

(a) Representing Adverse Interests. Except as provided in subdivision (b), a 
lawyer must not represent a client if: 

 
(1) the representation of 1 client will be directly adverse to another 
client; or 
 
(2) there is a substantial risk that the representation of 1 or more clients 
will be materially limited by the lawyer’s responsibilities to another 
client, a former client or a third person or by a personal interest of the 
lawyer. 

 
 Here, although the County itself is not a current client of GrayRobinson, 

subsection 2 of the Rule plainly prohibits representation of Belvedere due to the 

“substantial risk” that its representation of its other client, the VGMC, will be 

materially limited by its responsibilities to Belvedere.  In determining whether 

disqualification is appropriate, “[t]he rules, Comment and authorities demonstrate 

that the required analysis does not always turn on present or former representation 

of the party seeking disqualification.”  Boca Raton Reg’l Hosp., Inc. v. Williams, 

230 So. 3d 42, 45 (Fla. 4th DCA 2017).  Instead, “a party may seek disqualification 

of opposing counsel where the conflict of interest involves representation of 

someone other than the movant and where it is such ‘as clearly to call in question 

the fair or efficient administration of justice.’” Id. (citing State Farm Mutual 

Automobile Insurance Co. v. K.A.W., 575 So. 2d 630, 632 (Fla. 1991) and Zarco 
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Supply Co. v. Bonnell, 658 So. 2d 151, 154 (Fla. 1st DCA 1995)).  And because 

Belvedere and the VGMC are “existing clients, Rule 4–1.7(a) does not distinguish 

between matters related or unrelated.” Morse v. Clark, 890 So. 2d 496, 498 (Fla. 5th 

DCA 2004): 

The existing client rule is based on the ethical-concept requirement that 
a lawyer should act with undivided loyalty for his client and not place 
himself or herself in a position where a conflicting interest may affect 
the obligations of an ongoing professional relationship. It is difficult to 
imagine how a lawyer could appear in court one day arguing vigorously 
for a client, and then face the same client the next day and vigorously 
oppose him in another matter, without seriously damaging their 
professional relationship. Such unseemly conduct, if permitted, 
would further erode the public’s regard for the legal profession. 
 

Id. (emphasis added).  
 
 Here, GrayRobinson’s representation of Belvedere has placed it in a position 

where a conflicting interest may affect the obligation of its ongoing professional 

relationship with the VGMC.  Although Belvedere is unlikely to directly oppose the 

VGMC in a matter related to this specific litigation, the inquiry is not so limited.  

“The concept of avoiding the appearance of impropriety is an additional basis for 

Rule 4–1.7.” Id. at 498; See Junger Util. & Paving Co. v. Myers, 578 So. 2d 1117, 

1119 n.1 (Fla. 1st DCA 1989) (“Although the new Rules do not contain the express 

language of Canon 9 and its explanatory ethical considerations regarding the 

avoidance of even the appearance of impropriety, this fact does not persuade us that 
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they are no longer pertinent.”); Bammac, Inc. v. Grady, 500 So. 2d 274, 280 (Fla. 

1st DCA 1986) (same).   

 GrayRobinson’s representation of Belvedere in litigation that is directly 

related to land development decisions which may be reviewed by its other client, the 

VGMC, undermines the County’s trust in a fair and objective review of applications 

submitted to the VGMC.  And, perhaps just as important, members of the public 

monitoring the Belvedere litigation have already raised concerns over the 

unseemliness of GrayRobinson’s simultaneous representation of Belvedere and the 

VGMC.  

 In requesting GrayRobinson be disqualified from representing Belvedere in 

this proceeding, the County does not suggest the firm or its attorneys have engaged 

in misconduct.  See State Farm, 575 So. 2d at 634 (“While these facts neither 

indicate nor imply any departure from professional conduct or breach of any ethical 

canon, we cannot escape the conclusion that this is a situation rife with the possibility 

of discredit to the bar and the administration of justice.”).  Nevertheless, the VGMC 

is a unique body specifically tasked with reviewing and approving the County’s 

comprehensive plan amendments, and the County’s ability to make changes to its 

land development regulations is directly challenged in Belvedere’s lawsuit.  

GrayRobinson serving as counsel for both these entities is the type of situation Rule 

4-1.7’s prohibition on even the appearance of impropriety is meant to prevent.   
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 WHEREFORE, the County respectfully requests the Court disqualify 

GrayRobinson from acting as counsel for Belvedere in this proceeding. 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

e-filed with the Clerk of Court using the Florida Courts E-filing portal which will 

serve notice and a copy to Nick Dancaescu, Esq., (Nick.dancaescu@gray-

robinson.com) (Donna.flynn@gray-robinson.com) (Mariah.richardson@gray-

robinson.com); Rachael M. Crews, Esq. (Rachael.crews@gray-robinson.com) 

(jamal.wilson@gray-robinson.com); and William T. Dove, Esq. (billy.dove@gray-

robinson.com) on January 26, 2024.  

/s/ W. Kevin Bledsoe            
     W. KEVIN BLEDSOE, ESQ. 
     Deputy County Attorney 
     Fla. Bar No.: 0029769 
     kbledsoe@volusia.org/ mefird@volusia.org  
     PAOLO S. SORIA, ESQ. 
     Senior Assistant County Attorney 
     Fla. Bar No.: 0085426 
     psoria@volusia.org / pquihuis@volusia.org 
     CHRISTOPHER D. RYAN, ESQ. 
     Assistant County Attorney 
     Fla. Bar No.: 0117931 
     cryan@volusia.org/ pquihuis@volusia.org 
     SARAH JONAS, ESQ. 
     Assistant County Attorney 
     Fla. Bar No.: 115989 
     sjonas@volusia.org/ mefird@volusia.org  
     123 W. Indiana Avenue 
     DeLand, Florida 32720 
     (386) 736-5950  
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