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A G R E E MEN T

This Agreement entered into tn1s 1st day of __O=c~t~v~-~b~e=r~_, is;9,

between the County of Volusia, State of Florida, hereinafter referred

to as ··CQunty," dna Associated Marketing, Inc., a Florida corporation

for profit, hereinafter referred to as "AMI."

n~~EFE~~, the Co~~ty c~~s, controls or has the right to use bus

stops and rights-of-way where it may be desirable to place

the conven1ence of the publici and

WHEREAS, AMI proposes to supply benches to be placed at certain

Sa1Q locations wi~hout charge to the County; and

WHEREAS, the county ~nd ~MI feel it is beneficial to provide

the the convenience of the citizens and visitors to the

=
County of V~lusia; and

~~EREAS, the County is experiencing energy difficulties and

both the Coun~y and AMI feel that i~ is beneficial to encouraqe

citizens and visitors to use public transportation by providing bus

benches for the comfort of citizens and visitors~

NOW, THEREFORE, in consideration of the premises and the mutual

coven~~ts hereafter set forth and for the further consideration

Ten Dollars ($10.00) and other valuable considerations by each of the

parties hereto the other in hand paid, the and sufficiency

whereof is hereby acknowledged, it is mutually understood and agreed

between the parties hereto as follows:

1. The County hereby gives and grants to AMI the exclusive

right G.£"'1a p~!ivilege to place benches at bus stops in the unincorporat.ed

areas of the county, and at such other rights-oi-way in the unin-

co~porated areas of the Co~~ty as are mutual1y acceptable to AMi and

the County. This exclusive right and privilege shall not apply to

locations within the Oaytona Beach Regional Airport, county parks

or within any municipality.

2. During the term of this Agreement, AMI shall have the

exclusive right to plac~ benches within the County as heretofore
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and interest in said benches shall remain vested in ~~I: and M~I

a9rees immediately to remove, or cause the removal of said benches

from the streets; sidewalks; rights-or-way and other County property

where said benches are located, at the request of the County upon

the termination of this Agreement unless extended by the parties

hereto.

3. It is hereby agreed tnat p~I may place neat and attractive

advertising on both sides of the back slats of each bench, provided

such advertisL~; does not endanger or offend the health, safety.

welfare and morals or the community of the County of Volusia. The

proceeds o~ said advertising shall be the sole compensation derived

by AMI from the placement of said benches. ~he county shall receive

compensati9n in the amount of fifteen (15) percent of gross revenues

collected durL~q the term of this Agreement and any extensions or

s~~i-&~nual basis. whichever is agreed to by both parties~

agrees to maintain accurate records open to inspection by the County:.
renewals thereof. The said sums shall be paid on a quarterly Or

so as to satisfactorily verify gross revenues and the percen~qe

received by the County therefrom.

A)lI agrees to inde~~ify~ hold harmless ~~d defend the

county from and against any and all liability, loss or damage, or

for any injury or d~llage to person or persons or property caused by

said benches or any cause connected with said benches or based upon

a~y intentional tort. negligence: or breach of contract caused by

AMI. AMI shall secure and maintain a comprehensive pUblic liability

insurance policy with a company authorized to do business in Florida

and acceptable to the County in an amount not less than a combined

s~nqle-limit of One Hundred Thousand Dollars ($lOO:GOO~OC) or

limits of One Hundred Thousand Dollars ($100,000.00) per occurrence/

Fifty Thousand Dollars ($50,OO~.OO) per person/Fifty Thousand

duty to provide and update proof of such insurance in a form

Such policy shall not be materially:.
Dollars ($50,000.00) property damage.

acceptable to the County.

AMI shall have an affirmative

altered or caficelied w~LhoUL dL d~ys neticE" to
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the County_ The County shall be named as an additjonal insured~

5. M~l hereby agrees to maintain and keep said benches in

good repair at all times without cost or expense to the County.

~II reserves the right to remove any bench in the event such bench
I

should prove unprofitable to AMI and ~~I shall have the right to

temporarily reliove, for a period not to exceed thirty (30) days,

a~y such bench for the purpose of repairing, renovating or replacing

the same. The benches to be furnished by AMI are to be constructed

with concrete ends, wooden seats and backrests and are to be

constructed in a substantial and workmanlike manner. The County

reser~es the right to inspect said benches from time to time and

direct removal or repair by AMI of any benches not found to be fit

for further ~~I shall provide the County with an address and

a telephone number for which to prOVide AMI with notice of the

=
necessity for I~nQval or repair of a~y bench~

cause to b~ removed such bench or benches or take any other action

as approved by the COQqty necessary to protect the public, w1~~in

ten (10) working days after written or telephonic notification. In

the ..'.. .- - .. - .
even~ ~~e ~O~~ty aeterrn1nes and notifies ~~I that any hench

constitutes an immediate danger or is offensive to the public. AMI

shall cause the removal of said bench within forty=eight (48)
'L._...__

UUUL t:i

(excluding non-work days of the County) from receipt of such

notificat.ion.

6. This Agreement shall be for a period of five (5) years.

from October 1, 1979 truough Septerr~er Termination may

occur without cause only after the County or ~_MI gives 180 days

notice, in writing, to the other party, and then only at a

September 3~ close of a fiscal year of the Cou..''lty. If a. breach or

default of this Agreement shall occur, the aggrieved part.y must.

give notice, in writing, to the other party of the breach or

default and request that said breach or default be remedied within

(60) days, then the aggrieved party may cancel the Agreement

_.~---_.:I'::__
~""''''''',,"",~C_''''''''';:j

If said breach or default is not remedied within

liiiiC wiLii1.i1 thc-

sixty (60) days.

sixty=
Page 3 of 4



:

..

. ,....

7~ 'Notices under this Agreement shall be furnished to the

beiow addresses and phone numbers as designated and any changes

shall he effec~ive only upon wr1tten notice by certified mail to

the appropriate party.

a: Concerning the general terms of ~is Agreement:

To the County:

To A..~r:

county Manager
County of Volusia
P. O. Box 429
DeLaQd; Florida 32720

(904)258-7000

General Ma..rtager
Associa~ed Marke~inq. Inca
218 Seabreeze Boulevard
Daytona Beach, Florida 32018

:

IN WfL~ESS WHEP~OF. the parties t~ve caused these presents

to be executed by their duly authorized officers and seals to be

affixed in ~uplicate as of the day and year first above written.

Witnesses: ASSOCIATED MARKETING. INC.

PRESIDENT

ATTEST;
GENER..h.L ~.....l\..NAGER

: Approved as to ferm and legality:

COUNTY
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