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THEREUPON,  

ANDY KELLY 

was called as a witness and, having first been 

duly sworn, testified as follows: 

BY MR. KANEY:  

Q. Good morning again, Mr. Kelly.  Is it all

right with you if I call you Andy from now on?

A. Please do.  Yes, sir.  Good morning.

Q. We're here -- I'm here, you're here, and

the reporter is here as part of an investigation that

the county council has ordered into a set of

circumstances they call the Waverly matter, and they

retained me as special counsel to carry out an

investigation.

This is an interview, not a deposition, and

we're not in court.  Evidence rules are not

applicable.  If I ask you a question and you believe

you know the answer, but you believe the answer may

be secondhand or hearsay, if it's credible to you,

then you should share.  The question is not, where

did it come from, but how believable is it.  So don't

sensor yourself in that respect.

A. I didn't know that.  Only because it's not

a deposition, that's why.  Okay.  I understand.  I

didn't.
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Q. We're not in court, even in the deposition

sense, so it's more like just the facts, ma'am.  If

you remember Sergeant Friday.

A. I do.  I do.  I'm old enough.

Q. Andy, you were on the county council for --

when did you first --

A. 2000 -- elected in 2006, began January,

2007.

Q. And then you served on the council until --

A. Through 2000 -- December, 2012.  So it was

actually 2007 through 2012.

Q. Were you termed out at that time?

A. No, I was not.  I had two more years, but I

had opted to run for another -- another position that

I felt that -- the incumbent had said that they were

not going to run, and I thought that we needed

somebody who was strong in financing in that seat.

Q. What position was that?

A. Supervisor of elections.

Q. And the incumbent that you're referring to

was?

A. The position of supervisor of elections.

Q. And who was the incumbent you were --

A. Oh, the incumbent was Ann McFall, and she

still is.
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Q. When you first ran for county council, were

you supported by Josh Wagner?

A. No, I did not know him at that time.

Q. Were --

A. He didn't run until two years later in

2008, I believe.

Q. Were you supported by Waverly Media?

A. I was not aware of them, or that they

existed.

Q. Or Jim Sotolongo?

A. I did not know him until years later.

Q. Or Ramara Garrett?

A. No, sir.  I didn't know her until a couple

years later.

Q. Okay.  When you ran that first time in '06,

did you advertise your campaign on bus benches?

A. No, sir.

Q. When did you first meet Josh Wagner?

A. During his campaign, and I believe it began

-- it was 2008.

Q. Do you have a friendly relationship with

Josh?

A. I would say if we saw each other that we

would talk, but as far as do we text, or call, or go

out of our way to see each other, not at all.  But,

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



6

RELIABLE REPORTING COMPANY

386-547-0457

yes, I would say that if we were to be sitting here,

we would be very friendly, yes.  And I can tell you

that I did offer support to him in 2008, because I

thought he was a very strong candidate.  Very -- you

know, I liked his -- he had -- it seemed like he had

a lot of fresh ideas.

Q. So you sat with him on the council from

when he took office in '09, I guess, or --

A. Yes, he's the -- okay.  I'm a odd seat,

he's an even seat district.  So, yes, and that would

have been, I believe, 2009, forward.

Q. And you have become pretty well acquainted

with him in that respect?  

A. On the council, yes, sir.

Q. On the council.  Not that you were talking

off the council?

A. No, no.  We didn't -- we weren't -- and

that was the only time we ever saw each other was on

the council, or if there was an event that, you know,

one of our council members be present at.

Q. Did you continue to think well of his

politics -- his approach to the government as you sat

with him?

A. For the most part, yes, sir, when I was

sitting in the council.  Somewhat controversial at

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



7

RELIABLE REPORTING COMPANY

386-547-0457

times, but I thought a lot of that had to do -- he

was -- he was fresh on the council, and he was, you

know, quite a go-getter, so -- I didn't agree with

everything, but there were several things that I did.

Q. And on balance, you thought he was a good

councilman?

A. I think it's better to say, yes.

Q. The record should show that took a moment

of reflection, and now we're chuckling.

A. Now we're chuckling.

Q. When you ran for re-election to the

council, were you -- were you opposed?

A. When I -- yes, I was, by the former council

member who had the seat, Dwight Lewis.

Q. Dwight Lewis.  In that campaign, that would

have been the campaign of?

A. 2010, so it would have been 2009.

Q. Were you supported in that campaign by Josh

Wagner?

A. Probably so.  In -- probably so.  I

don't -- as far as a Harley, no.  As far as -- I

don't know if he gave me a financial support, if so,

that may have been the extent of it.  He was pretty

busy with his own stuff.

Q. What about Wagner -- I mean, Waverly?
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A. Yes, I was.  As a matter of fact, they

provided me with -- contributed four bus benches.

Q. And that you're referring here to an e-mail

dated August 6th, 2010?

A. Yes, sir.

Q. They're not duplicates of each other?

A. Those are not.  These -- one of those runs

on -- these run on because it's the only way that I

could it to print.  Those I was able to get in and do

them individually.

Q. Okay.  This -- this is a series of e-mails

from Jim Brown.

A. And/or Kim Was.

Q. And or Kim Was to you?

A. To me.  Or they were things that I

forwarded back in 2010 from my -- my personal

cfl.rr.com account because I wasn't using that.  It

got too bogged down, so I switched everything to a

Yahoo e-mail account.

MR. KANEY:  Okay.  Let's mark this as a

collective exhibit.

     (Exhibit 1 was marked.) 

BY MR. KANEY:  

Q. Who is On Time Signs?

A. I do not know.  I don't even remember them
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being there until -- or that they were even a

contributor until I printed that up.

Q. This e-mail is from Jim Brown, who is -- at

that time was a manager of Waverly Media, to Andy

Kelly.  And the first entry is production for four

bunch signs.  Well, the first thing it says -- it's

addressed, actually -- it speaks to Missy, your wife,

Missy Kelly.

A. Yes.

Q. There would be three separate entries for

the in-kind contributions.  And the first entry is --

first item is production for four bench signs, $500.

Contributor, On Time Signs, 415 Oak Street, Port

Orange.  And you just said you don't know who that

was?

A. No.  And I -- the only thing I would think

is that maybe it was the people who actually produced

the vinyl -- the wraps for the benches.  Or the

artwork, because they actually help with the artwork

in 2010.  I did my own in 2012.  Or I paid somebody

else to do it.

Q. When I say "they", you're referring to

Waverly?

A. Yes sir.

Q. And Waverly Media --
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A. Yes, sir.

Q. -- because there's two Waverlys here.

All right.  The next entry is production

for four bench signs, $500.  Shows Waverly Media,

LLC, is the contributor.  What does production

encompass?

A. I don't know.  The only thing I know is

that I was provided with four benches that had -- the

back of the bench had a vinyl wrap on the back, and

that's it, so I'm assuming that that's what that

represents.  If that's what it cost to create the

artwork in that case, and put the vinyl wraps on the

bench, and put them up.

Q. Okay.  And then the third item here is

media placement charges for bus bunch ads, $500, and

that contributor is Waverly Property Group.  What

would -- 

A. I don't know, again.  I would -- I was just

assuming that this all had to do with bench signs.  I

don't know.  I don't know what the difference would

be regarding placement, unless that was when the put

them in place and they stayed there.

Q. None of these entries shows a monthly sign

rental charge.

A. No.
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Q. Wouldn't they ordinarily have charged that?

A. Yes, they would have.  And I asked -- I

asked -- had asked at that time because I had

considered doing more, but my budget wasn't

sufficient to do that in 2010.

Q. What was the answer when you asked them?

A. They never provided me one.  They ended up

giving me the benches.

Q. So it's benches for free?

A. Bench -- I received the bench advertising,

yes, sir.

Q. So you had to bring your own vinyl, but

they provide the bench?

A. No, that's what I believe happened is that

they were working with One Time Signs as the artist,

and I don't know who did the printout.  I would think

it would be One Time Signs if they're a sign company.

Q. All right.  And here is -- just to keep the

series going, this is an e-mail dated July 25, 2010.

And it's addressed to Andy Kelly, but it says --

okay.  I see.  At the bottom, which is the earlier

item -- you translate this for me.

A. That's from a gentleman named Tim Davis at

Daytona Sign -- signsandwraps.com.  And it says, here

is re-work proof for the bench ad, and it is to
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myself and to Jim Brown.

Q. Okay.  So Mr. Davis says to Mr. Brown, here

is re-work proof of bench ad.  And then Mr. Brown

replies, Tim, looks good.  Happy you were able to

rearrange the base artwork, I like it, please print

me up six of these ASAP once Councilman Kelly

approves the proof.

A. And we're actually going -- I did it from

the most current to the earliest -- we're going

backwards.

Q. This is another -- this is another, Tim,

looks goods from July 25, so that's a duplicate.

A. There wasn't a lot of correspondence.

Q. Where is that one at?

A. Oh, that's that one.  That's the one -- I

had to copy a bunch of them at once to print it.  I

tried to print it up three different times.

Q. What do you recall that to be?

A. This is from Tim, again.  And it's to Andy

and Jim.  And then he says, Andy, is this one okay?

It's your original art, which I had, but to re-elect

that guy, which is me, Andy.  So if -- he inserted

the re-election because I was going back to my -- and

then it says, if this one's acceptable, he will start

printing.  And as Jim said, be able to place them by
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midweek.

MR. KANEY:  Okay.  Let's mark that three.

     (Exhibit 3 was marked.) 

BY MR. KANEY:  

Q. Do you know where Tim Davis is employed

now?

A. I have never met him.  I didn't even

remember anything about him.  I assume that -- as a

subcontractor for Waverly.  At least as far as I

know, I never met him.

Q. Would you just identify that, so we can get

it in the record?

A. This is from me to myself from -- it's from

my cfl account to my Yahoo account, and it must be

something I'm referring to because it has a subject

line that Jim Brown had that says, first one is

preferred one.  Please -- and I state, okay, I like

this one the best.  It is the first one, and can you

add the re-elect and scootch the guy's name, Andy, to

the left which, again, is me.  And I said,

repetitiveness is the key as someone once told me.

And I said, Jim, is that you?  And I said, thank you,

gentlemen, they're both great.  I can finally see

both side by side, and the first one does prevail.

Please correct the spelling of Volusia at the very
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bottom in the disclaimer, but forget rearranging the

wording.  I can see it either way, and if there is a

problem, my bad, just do it, because they both are

great.  Thank you very much.  Or, thank you.

Q. Correct the spelling of Volusia?

A. Yes.

Q. That is a hard word, isn't it?

A. It is a very -- never -- it's never -- it's

not a common work.

     (Exhibit 4 was marked.) 

BY MR. KANEY:  

Q. Okay.  Let's talk about this one here.

A. And these are, of course, again from the

most current, and now this is the first one dated --

the series dated July 23rd, which Tim is sending it

to Jim and myself.  It says, here is reworked proof

of the bench ad.  And Jim's response on the same 23rd

was, Tim, looks good.  I'm happy you were able to

rearrange the base artwork as Andy requested.  I like

it.  Please print me up six of these ASAP once

Councilman Kelly approves the proof.  Thank you, Jim.

And my reply was, unfortunately I can't see the first

proof.  There were too many web mail open on

different computers, and one of the open ones took

the e-mail so I couldn't see it on the one I was on.
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Please resend it.  Then I asked for them.  If my --

since my e-mail is not consistent, can you please

text my phone for some of those other details?  Not

the pics and/or proofs, but just context.  It seems

to work a lot easier.  Call me tomorrow -- call me

tomorrow and we will see, thank you.  And it's

signed, I believe, Andy.

     (Exhibit 5 was marked.) 

BY MR. KANEY:  

Q. Okay.  Now, those are the only ones you

have here today that pertains to that campaign?

A. 2010.  Yes.  And I don't know if we did a

lot of texting back then.  I don't think that we did.

I don't remember.  I don't believe that we did,

though.

Q. Let me ask you again about the first thing

we talked about, the charge that did not include

rental for the bus bench.  Did you just tell me that

you asked them about that, and got no response?

A. I did.  That's correct, yes.  Actually,

throughout the entire time I have not gotten a

response, all the way through 2012.

Q. Would you -- don't you think, though, that

the use of the bus bench is an in-kind contribution

itself?
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A. I believe that was the -- my understanding

is that that was what they were providing through the

contributions that they gave me.  That all of the

above was in that.  It was inclusive doing the

artwork, doing the wrap, and placing them on the

benches.  I don't believe that they produced the

bench, as in made a bench.  They used stuff that they

already had, and they were wrapping it.  I don't

know.  That's Jim's choice of words.  I wasn't even

aware of that until you just pointed it out.

Q. Do you think they charged you for the use

of the bench as opposed to creating the bench?

A. I think the contributions include both.

All of the above.  I believe that that was the

intention.  That's my understanding.  

Q. And that was 2010 we were talking about.

Did -- did you run for re-election again, or was that

next election --

A. We had two-year elections due to the 2010

national census, so there was a two-year term.  So I

had to re-run if I chose to, but instead I chose to

run for a different seat, which was supervisor of

elections, so I did not run for my seat again.

Q. So when you -- when you ran for supervisor,

were you supported by Josh Wagner?
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A. I don't remember.  He's -- I never knew him

to do anything to go out of his way to help.  If he

gave me a little bit of money, it was maybe 50 or a

hundred dollars.  I don't remember if he even did

that, though.  

Q. What do you know of his relationship with

Sotolongo and Garrett?

A. Now we'll be getting into hearsay, and what

I read in the newspapers.

Q. Let me know what you got.

A. This is probably why I was not as

supportive, and a little more concerned about sitting

with him in the council because he seemed to be

involved in quite a bit of business dealings, and I

didn't know about any personal, but at least from

what the newspaper stated, a lot of business

dealings.  And at that time I believe it's hard to

separate yourself from who you do business with.

Q. So is that a roundabout way of saying that

you were aware, by a whatever source, that he had a

relationship with Sotolongo and Ramara Garrett?

A. Yes.

Q. Has anyone ever told you that Josh was, one

of the words that I've heard used, is gatekeeper, for

access to this support from Waverly and these in-kind
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bus bench contributions?  Have you ever heard that?

A. No, I have not, but it may make sense.

Josh frequently referred to me as the second youngest

member of the council.  He frequently joked about

being the youngest member, and then he occasionally

would include me, although I wasn't that much younger

than the other ones.  He's 20 years less -- younger.

I can say that I believe that Josh appreciated my

role in the council.  That seemed something, you

know -- that he enjoyed working with me.  And I'll

make note that a fellow democrat, as well.  I only

say that because seemingly most of the candidates who

this group, the Waverly people helped, were

democrats.  Most of them were.  I thought that was

significant.  I didn't know that until afterward,

though.

Q. Do you know Manny Bornia?

A. I know him, yes.  Not well.  I've met him a

few times.

Q. What do you know him to be?  Who is Manny?

A. Who is Manny?

Q. I know that that's a big question.

A. He's a fast talker and he gets very

excited.  That's all I can say of him really.  And I

do understand that he came to dislike Miss McFall
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from a run-in that they had at the county courthouse.

He was trying to do a -- filming a video of

something, and she told him that he had to leave.

That's what he told me.  And he interviewed me

shortly after that.

Q. What did he interview you for?

A. He was going to do -- they had a magazine.

Florida, something.  And they were going to do an

article in there because of the -- what he considered

the unfair treatment he received.  He wanted Ann

McFall out of her seat.  Floridian View.  That's the

name of it.  Floridian View.

Q. Floridian View.  Did you ever read that

magazine?

A. Not really.  I received several copies.

Dennis stopped getting them, and the views seemed

pretty slanted, and further than I would have pushed

if I were to speak or rate something.

Q. Did they ever produce the article that

you --

A. No, they did not -- they did not.

Q. I was referring to the article he had

mentioned, that Andy had mentioned, so -- just to

keep the record clear.  They pronouns don't look good

in transcripts.
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The confrontation, I guess you'd call it,

between Manny Bornia and Ann McFall, when did you

first learn of that?

A. I believe it was Ramara that told me that,

and said that I was going to be getting -- that he

was going to be trying to contact me.  And then I was

told that he pretended like he was on the phone

talking to somebody, and I'm -- I assumed it was me,

and he was yelling that, we're going to support you,

and back you all the way, and we're going to get her

out of office.  And I never heard that conversation,

I just heard that it occurred in front of Miss

McFall, I guess, to make a point.  But that

conversation never -- never ended up happening.

Q. In your campaign for supervisor, were you

supported by Waverly?

A. Yes.  I don't want -- apparently I was

supported by Waverly.  

Q. Keep these in order.  Can you put them in

ascending chronological order for me so we can keep

our --

A. That's the best I can do.  That's the same

thing.

Q. This is the same thing you gave me when I

was talking to you before?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



21

RELIABLE REPORTING COMPANY

386-547-0457

A. Yes.  This is the printed out more in

conversation succession.  Very difficult to get that

to print out one message as the time.  Mostly there

are several messages.

Q. What most people do is print everything and

throw away the ones they don't want.  It's not good

for the tree crop.

A. I agree.  I actually found -- well, I did

searches on everybody's name, and I did search

Waverly, and then I was able to get everything that I

had.

Q. Okay.  So these -- these are earlier --

A. These should the same things.

Q. These are -- okay.

A. But I did find -- I was able to get

something earlier.  I don't know if that was from

Kim's name.  That may have been from Kim's name as

well, his wife.  That was the one I said that I had

found -- I was able to get one more.

Q. So these two piles are the same thing?  

A. Yes.

Q. But that one and that one are not the same

thing?  

A. No, no.  This is the one that I was able to

find.  I found this one that I had not found already,
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I guess.  Thank you, Jim.  I thought I gave you

this -- in fact, I know that I gave you this, because

that was where we got the -- where the initial

conversation was.  The initial -- because he

contacted -- he e-mailed me originally back in May.

I can go through this right now if you want me to.

MR. KANEY:  Let's go off the record.

          (Off the record discussion was held, after 

     which the following proceedings were had:) 

BY MR. KANEY:  

Q. Would you mind going back on what you just

said about --

A. Oh, part of the aggravation in reading the

newspapers was I was falsely accused that I was -- I

had ever asked for anything from Waverly, or Jim

Brown, or anybody, Ramara or Jimmy.  And the fact is

is that this initiated from an e-mail that Jim Brown

sent to me which assumed that I was going to be doing

bus bench advertising.

Q. That was your first -- that was your first

contact with --

A. On May 26, 2012, he sent me an e-mail.  On

the back page.  And at that point I had just lost --

it just happened to be when he contacted me, I had --

my iPhone had just broken, or my phone.  My cell
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phone had just broken, and I lost all of my contacts

that I had.

Q. Let's identify that string there of

e-mails.

A. Okay.  May 25th.  6:23.  This is from Jim

Brown to myself.  Hi, Andy, just want to make sure

that my e-mail address was --

THE COURT REPORTER:  Slow down a little

bit, please.

A. Okay.  Hi, Andy.  Just want to make sure

you have my e-mail address for sending graphics

material.  Thanks, Jim.

My reply was:  You were sent to the spam

box, and I need contact numbers because my phone,

with 2,300 contacts took a dive as I was backing it

up.  I need contact numbers for you again, please,

and Ramara, too.  Thank you.  Which I didn't know Jim

Brown existed -- I'm sorry.  I didn't know that Jimmy

Sotolongo existed at that time.  I don't believe that

I had ever met him before -- before this.  And he

sent me -- he replied by sending me his work and his

cell number, Ramara's cell number, and Jim -- Jimmy,

as in Jimmy Sotolongo's, cell phones.  Well, Ramara's

cell.  I don't know what number he gave me for Jimmy.

He just says, Jimmy, and a phone number.
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And I replied:  Thank you.  Now I have

2,700 more contacts to go.  Do you happen to have

them handy?  I was teasing.  And he smiley-faced me

back, and said, wish I could be more help.

Q. Okay.  This is --

A. And at that time, I don't think I had ever

met Jim in person either.

MR. KANEY:  Mark that 6.

     (Exhibit 6 was marked.) 

BY MR. KANEY:  

Q.  We just marked this as Exhibit 6.  And

what you -- what you said, I believe, is that the

e-mail dated Friday, 25, May, '12 -- May, 2012, I,

Andy, just want to make sure you have my e-mail

address for sending graphics material.  Thanks, Jim.

That's the first contact that you had

regarding --

A. I believe it was from Jim.  I don't

remember -- I obviously had met Ramara before that.

Obviously -- because in 2010.  I'm sorry.  Yes.

So I don't know if we had talked about it

and she, you know, we just started talking bus

benches, but I don't believe that anything was in

writing.  I believe that I met her -- I saw her at an

event, and she asked how things were going, and I
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said, well, I need to get with you.  And I found out

about -- well, the first -- another question asking

me about bus benches.

Q. And this was for your --

A. Supervisor of elections race.

Q. Right.  

A. 2012.

Q. When you talked to her, what was the nature

of your conversation?

A. It was more of just, hey, how are you, and

how is your campaign going?  I said, you know -- I

thought that the ads were rather effective, the bench

ads in 2010.  You know, it was a first for the

county, you know, within -- I know that after the

fact, it seems like those same bus benches that I had

an advertisement on, they were, in turn, at -- they

were sold shortly after that, which I think benefited

them.  

Q. So you wanted to do it again?

A. Yes.  I thought they were effective.

Q. Did you discuss the contribution, or --

A. No, not at that time.  No.  We had -- that

was it.  It was very brief.  It was just more in

passing.

Q. Did you ever discuss the support they were
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giving you, Waverly was giving you, with Ramara?

A. Somewhere I got the number 10 from, and I

don't -- I believe it was from Ramara.

Q. What did that represent?  

A. Ten -- that they had 10 benches that -- I

believe it was 10 benches that they were going to

donate.

Q. Do you know what the monthly rental on

those benches are?

A. No, I don't.  I still don't.  I asked for

it in some of the e-mails.

Q. Particularly because every time somebody

asks them, they get a different answer.

A. That very well could be.

Q. Well, 10 benches, did you think about

how -- how one company could give you 10 benches?

Didn't that seem like a lot for the $500 limit?

A. No, I didn't know they were -- it's just a

number that was thrown out there.  It -- nothing was

ever in concrete ever.  To this day I still don't

have a clue how many benches were provided.

Q. Exhibit 1 is the e-mail listing three

separate entries for the in-kind campaign

contributions.  Did you ever discuss the subject of

in-kind contributions with anyone from Waverly, Jim
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Brown, Ramara?

A. I don't remember.  No. 

Q. Did you understand that that would be the

process they would follow?

A. We had never discussed the process.

Q. Not to lead you, but was this the first you

heard of in-kind contributions from them, this

Exhibit 1?

A. Yes, sir.  Yes.

Q. What did you do in response to this?  You

got this e-mail saying that you had gotten

contributions from -- in-kind contributions.  Did you

--

A. That was pretty much it.  And after that,

there was not any more communication not until a

couple years later with Jim.

Q. And you didn't know -- you didn't know then

who On Time Signs was?

A. No, sir.

Q. Did you have a guess then that they were a

supplier for Waverly?

A. I thought that they were somebody they

worked with either in-house, or there was a separate

company they had, or a subcontractor that they had.

Q. Did anyone ever discuss with you what
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Waverly wanted in return for their support?

A. I was never asked or offered -- I was never

asked for any support, you know, something in-kind

from them.  And I had certainly never asked for one

to get their support.

Q. When you get political contributions from

various people, do you assume that they've got some

reason for contributing to you, whatever that might

be?

A. I would hope it's because they like my

political stance, or at least they like my reasoning,

and why I make the decisions I do, even if they

disagree with the decision.  I would hope that that

would be the case.

Q. Have you ever had any experience to find

out that was not the case?

A. Never.  No, sir.  Fortunately not.  I told

everybody from the getgo that I had to decide -- I

make the decisions on what I feel is best for all of

those in the county and not just supporters.

Q.  And this be -- this list of contributors

on Exhibit 1 found its way onto your campaign report?

A. Yes, sir.

Q. You just reported it as they sent you

this --
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A. Yes, sir.

Q. Okay.  So then when you started your race

for supervisor -- let me ask you this:  Regarding

that first race, do you know how many signs they

produced for you, put out there?

A. No, sir, I do not.  As you can tell, the

number was -- they had ordered six signs, and then he

gives me the contribution report for four, and I

don't even know what period of time that was for.

Q. Do you know whether or not there were --

A. It was for the primary, so it wasn't for a

long time.  It was only for a couple weeks.

Q. Did you ever look for the bus benches to

see your pretty face on the bench?

A. I did not.  I did run -- I did drive by, I

believe, two or three of them that I did see on 92

and North 17.  In 2012 I didn't see many.  I saw, I

think, three or four.  

Q. Do you know Kim Was?

A. I do not.  No, sir.

Q. Do you know who she is?

A. I -- somebody who works with -- or works at

Waverly.  It's my understanding she still works there

based on the newspaper.

Q. Okay.  Let's --
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A. This is -- this is in line, which means

that I sent an e-mail -- or she sent me an e-mail

that was out of the norm path of messages, group of

messages, so my response -- this was after I said my

phone took a dive.  Jim Brown cc'd Kim Was and

myself:  Hi, Andy.  We located some old artwork.

It's been sent to graphics.  Watch for from proof

from Kim.  Thank you, Jim.

And my response was on June 9th.  Great,

I'm super excited, and perfect timing because of my

e-mail blew up on me, and I just got it re-opened.

And then I asked them to make some -- please try to

make some changes on the art.  And then I -- I asked,

you know, regarding spots over to county.  And I have

copy I'll send you tomorrow or Monday because I

actually ended up doing the artwork.  Or I paid

somebody else to do it for me.  Or somebody we had

worked with on banners is the one that ended up doing

the artwork.

MR. KANEY:  Okay.  Let's mark that.

     (Exhibit 7 was marked.) 

BY MR. KANEY:  

Q. Okay.  So we've marked this one that --

this two page string that begins at the top of the

page, June 9 of '12.  Before this e-mail, had you had
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contact with Waverly about -- beyond your chat with

Ramara at the --

A. No.

Q. -- reception?

A. And this was the limited conversations that

I had with -- oh, no.  Jim and I, I believe, texted a

couple times.

Q. Jim Brown?

A. Yes.  Yes.  And it was just -- I don't know

we did.  Where the number 10 -- and I don't know

where the number 10 came from.  So there was not a

lot of conversation overall.  It was more getting it

done.

Q. So by the time -- by the time you received

this --

A. Most of the communication happened over,

like, two or three days.  I think it was the 13th

through the 15th, or the 12th through the 15th, I

believe.

Q. So back on June 7, Jim Brown is telling

you, we've located some old artwork.  Sent to

graphics to see if it could be adapted.  Watch for a

proof from Kim, which would be Kim Was?

A. Yes.

Q. They had been busying themselves?  
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A. (Nods head.)

Q. And you had not asked them to do that at

that point?

A. No, at that point I believe that I had said

that I wanted -- I wanted some ads.  I'm sorry.  That

I wanted to place some bench ads, but as far as --

whether as me buying them, which is what I thought

was going to be happening, or not until later that I

found out it was going them in-kind.

Q. Would you say they were kind of taking the

initiative there on their own?

A. Yes.  Somewhat.

Q. Okay.  I think that's -- there's nothing

different about those two.  Back to them.  Would you

identify that one?  I think that was earlier than the

one we just --

A. It was.  It's dated May 25th.  Hi, Andy.

Just want to make sure you have my e-mail address.

We're sending graphics material.  Thanks, Jim.

Q. Do you recall what preceded that to cause

them to send that to you?

A. I do not remember that, no.

Q. And that was -- that was --

A. May.

Q. -- May 25, slightly before the sequence
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that began -- well, a little bit before your May 25

exchange with him, which is in Number 7.

A. You want me to read what it says, or

actually skip the stuff where I'm just blah, blah?

Q. Yeah, we don't really need to dictate them

in here if you can --

A. Oh, I can definitely do that.  Thank you.

This is -- this is where -- from the 12th of June --

no, from the 13th of June through the 15th of June is

when the serious discussions arose in which I

questioned as to the placement that they had

available, the numbers that they had, and how much

because I was trying to work out a budget.

Q. It looks like these are the ones.  Could

you walk through them, and just identify them briefly

without trying to read them all in?

A. On June 11th, Kim sent me an e-mail saying:

The art is attached.  Please let me know any changes

you want to make.  Thank you.  And that was artwork

that I had sent them, and they just made it the size

for benching.  I -- let me see.  I just had banners

made, trying to make everything look the same, the

logo, layout.  And I said that the one that they had

is a little bit different.  And, again, that's when I

decided to go outside, go ahead and get it done
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through my banner -- my banner vendor.  I asked for

the copy size of the benching was, and I expressed my

pleasure.  And if you don't mind, I asked if Kim does

web page -- does web page maintenance, or know how to

do them because I had just had one, and I wasn't

satisfied with it.  Her --

Q. Let's take that one out.  This would be

number?  

     (Exhibits 8 and 9 were marked.) 

BY MR. KANEY:  

Q. Okay.  So this is Exhibit 9, which you were

just describing.

A. Okay.  Okay.  This -- this is a reply from

Kim to me.  Give me the size of the artwork so that I

could pass it on to the person who was helping me

with the banners.  And they did -- they ended up

doing this for the benches also.  So she gave me --

provided me the size.  And she -- Jim asked, what's

the deal?  Is someone going to send us new artwork

for the benches, or are there going to be changes to

the proof that we sent you?  And after I had asked as

to the number of locations, I sent back and said, by

the way -- sorry.  You can scratch that.  I'm reading

the wrong thing.

Jim Brown replied, by the way, with a bit
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of lead time, I can get banners cheaper than most

anyone, and we're talking quantity.  I never asked

him, so that's that.  That was his response to me.

Q. Okay.  And that would be this, Number 10.

     (Exhibit 10 was marked.) 

A.  is there anything here that says the art

it attached?  This is exactly that, it's just this

has got more in it.  I reprinted two e-mails that

were already re-printed in a group of three.  So I

printed a duplicate is what it is.

BY MR. KANEY:  

Q. Yeah.  We're looking at an e-mail that's

already been duplicated, so we don't need to identify

that.

A. Okay.  All right.  And -- okay.  This is a

sequence on -- continuing on June the 13th.  My reply

when he gave me the size of the bench artwork trim,

and the size that it needed to be, I wrote back to

Jim:  Okay.  This is the artwork, and -- to Jim and

to Kim.  Okay.  This is artwork that I did.  It ended

up being a banner artwork with a few changes.  And I

asked them to change the bottom words, honesty,

integrity, trust from black to the blue, which would

be the color I had used throughout the campaigns, all

of my campaigns.  Aurora blue.
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And I asked if we could put another line in

there, and that was it.  Jim's reply is:  One design

only.  Big cost difference for us, so forget that.

And I replied back, it looks like I'll be getting hit

all over Volusia County, which is -- hit is H-I-T,

honesty, integrity, trust, which is what I was using

for my slogan in running.  And Jim replied:  I had

sent my -- the artwork is sent to the graphics guy so

he can adapt the design to the format for the vinyls.

     (Exhibit 11 was marked.) 

BY MR. KANEY:  

Q. All right.  This is -- we marked this as

number 11.  The one you just described.  And -- okay.

A. This is continuing from his response

when -- I'm sorry.  From where I sent the artwork.  I

sent a proof back, and they said it looks great.  And

I replied, yes, it sure does.  And I think important

to insert here is that I asked to please call me for

the number.  And I meant as in the number of benches

that they had available, and the locations, and how

much money.  Well, I had that.  Please call me for

the number, and the placement of signs, and I gave my

phone number.  I didn't receive a call.  I vividly

remember that.  The reply was, from Jim:  Its

placement will be best available, and he told me they
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had 36 benches available benches open in the entire

county.  And some cities don't allow candidate

advertising, so we're limited, but we still may be

able to give you signs on high traffic roads.  And I

had mentioned my wife, because she was running for

county council, that if you had a couple, we'd like

to purchase a couple.

So he told me that they had 36 benches open

in the entire county, but some places did not allow

them.  My reply was -- is:  Okay.  Please call so we

can discuss pricing.  I need the coverage, and

hopefully we can get a few, two or three, for her,

which is my wife, Missy.  And then I stated that I

definitely need high profile maximum road coverage,

and not desolate areas.

Q. Okay.

     (Exhibit 12 was marked.) 

A. This next one is everything on the bottom

is exactly as Number 12, but I had replied from --

instead of the computer, I must have replied from my

handheld or vice versa, and stated -- I sent Jim

another e-mail, that was at 5:27.  Please call.  We

can discuss pricing.  At 6:27, I sent Jim an e-mail,

by the way, I'm sure that I'll be taking them.  Thank

you again.  And I meant by taking I would be buying
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what they had.  At that time I was trying to work out

a budget, and I had limited amount, and I was

deciding whether I was going to putting more money

into the campaign or not.  And that's the only one

that's different from the ones that are on there.

It's just because I sent it from a different source.

     (Exhibit 13 was marked.) 

A. And I'm telling him I'm taking that.  I'm

certainly not saying thank you for giving them.  I

never assumed anything.

BY MR. KANEY:  

Q. This is -- I believe that was next in time.

A. Yes.  And Jim's reply to me, which I did

not read for five days, at 6:47 he stated, your price

is in-kind.  I'll order vinyls on Monday.  We'll do

what we can for Missy as well.  That was on June 15th

at 6:47.  On June 20th, when I read that at 1:54.  I

said, wow, thank you, thank you, and of course Ramara

and Jim.  I believe, Andy.

     (Exhibit 14 was marked.) 

BY MR. KANEY:  

Q. Where's the one from -- that's it.  The one

that gave the list.  The next communication that I

had.  It would be the one to your left.

A. Okay.  This is July -- no other
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communication from the last one until July 9th at

4:39.  Jim sends me a -- hello, Andy.  Please see

below in-kind contribution report.  And he states on

there 25 -- this says, please see the in-kind

contributions report.  Twenty-five bench signs,

colon, production and placement, hyphen, $8,500.  And

then he give me a list of in-kind contributors with

17 different people or -- well, it's either

businesses and/or peoples' names with $500 for each

one.

Q. Here it comes again, production and

placement, $8,500.  This list of contributors?

A. Yes, sir.

Q. Who among that list did you know at that

time?

A. Did I know?  Ramara Garrett.  I had met Jim

Brown, and we had communicated obviously.  I had

communicated with Kim Was.  I know the name Michael

Kiepert, and the same address of Susan Kiepert.

Angela Kiepert, I don't know that name.  I know

Michael Kiepert's name.  Waverly Media, and that's

it.

Q. The others on this list, Terry Was, William

Stone, Diane Was, the ones you don't know?

A. No, I do not at all.  I do know Ramara?
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Q. Chuck Wales?

A. No, sir.  I recognize the name, though, but

I don't know him.

Q. William Hill?

A. (Shakes head.)

Q. Marge, same address.

A. No, sir.

Q. Kim Was, you had dealt with her?

A. Yes, I had through the e-mails.  Through

the ones -- through most of my communications with

Jim Brown.

Q. Frank Rigler?

A. Yes, sir.

Q. Michael Kiepert, and his -- and Susan at

the same address.  And Angela.  Three Kieperts.  

What do you know about Michael Kiepert?

A. I don't know.  Other than I believe he's a

democrat and -- I don't -- I don't.  I just recognize

the name.  And I -- I may -- should know him, and I

apologize if I should and I don't, but I just don't

-- I can't put a face with the name.

Q. What about Catarina Brown?

A. Not at all.

Q. 72 Bushman Drive.  Same address as Jim

Brown.
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A. It's his mother -- I mean, wife?

Q. So, Andy, this -- this report that you just

described will be -- we'll mark it as Number 15.

     (Exhibit Number 15 was marked.) 

BY MR. KANEY:  

Q. And then -- see what that is.

A. Okay.  This is a follow-up e-mail dated

October 5th, 2012, that is from generic Waverly

Media, LLC, and it asks for me to amend the July

campaign report to reflect three changes due to

promise in-kind contributors not following through in

their promise donation of time, goods and/or services

for your campaign.  Unfortunately their donation

resulted in fewer bench signs being produced and

placed, and reducing any contributions by $1,500.

And they asked for me to remove William Hill, $500,

Marge Hill, $500, and Mr. Frank Rigler, $500, which I

did.

     (Exhibit 16 was marked.) 

BY MR. KANEY:  

Q. Okay.  Let's -- you -- you amended your --

or correct your report --

A. Yes, sir.

Q. -- as they requested in Number 16 here.

Now, these are people that are presumably, according
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to what Waverly is telling you, these are people that

paid Waverly to put a bus bench sign together for

you?  Not them, but Number 15.

A. I don't know how they worked it out.  I

understand -- you referred to a term bundling, that

they had -- and I don't know as to how many of them

are shareholders, or partners, or own, you know,

parent companies, or who are employees.  I don't

know -- I don't know how they worked it out.  I was

never privy to that.  I took it at face value.

Q. And I have to ask this:  It would be fair

to say you don't know whether your campaign reports

are accurate or not?

A. It would be fair to say that I would love

to change my campaign reports so what is accurate.  I

am very frustrated that I have not been able to this

entire time.

Q. As of the time you were making the report

mentioned here in 15, and again in 16, what did you

know about Waverly Media?

A. Nothing.  As far as their structure?

Nothing at all.  I -- I thought that they had a lot

of brother and sister companies, and there were

parent companies, and Sub S's, and several LLC's.

Q. Why did you think that?
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A. Because of all of the different dealings

that I had, like reading the newspaper, that Ramara

and Jimmy were involved with.

Q. At that time, we hadn't seen anything about

the mortgage fraud?

A. No, sir.  But I did know that he owned a

couple properties because I actually delivered a

packet to -- to Ramara and Jimmy, or Ramara had asked

for it because I was going over there for a meeting.

Not to talk to them.  I was going to another meeting,

and she had asked about -- she asked me through a

text, Andy, how does a candidate start, you know, a

race, or enter the race?  And I said, you go pick up

a packet.  She said, where?  And I said, DeLand.

Well, she told me she's over in South Daytona.  And I

said, I'm here, I could pick one up.  It'll look kind

of good.  I'm going to the elections department and

picking up another campaign packet.  They'll think

I'm going to run for something else.  I was thinking

that, so I said, I'll pick that up.  I didn't tell

her that.  I was thinking it.

And I picked it up, and I said, I'm going

down to South Daytona for a meeting anyway, so I'd be

happy to drop it by, and I did.  I was there for five

minutes.  Not even that.  It was like an apartment
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complex they were working on.

Q. When did you first meet Jimmy Sotolongo?

A. I don't believe it was until 2012.  Some

time after 2010.  I didn't know -- I didn't know

Ramara had a boyfriend, or was with a significant

other.  Every time that I had seen her, I had seen

her individually -- by herself.  I've got a question.

I was running for the supervisor of elections.  Why

would Jim feel it necessary to -- to embellish and

provide this overstatement?  I didn't need it, and it

didn't help me on my campaign report.  And I don't

understand.

Q. Let's clear that up.  That's an important

point.  What do you mean by, embellish?

A. Well, provided he -- apparently, as I read

in the newspaper, is I can take a tenth of what he

told me he gave me and that's all I got in the number

of benches.

Q. This is a statement he quoted in the

News-Journal?

A. That was a statement in the newspaper.

Some candidates only got 10 percent, which I never

saw more than four or five, but why was I provided

with false report and why never corrected?  I'd like

to know the truth, you know.  And why would it -- who
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does it benefit and how?

Q. Well, you're asking the question that I'm

supposed to be asking.

A. I don't know.  It's, you know -- even then

I could understand if they wanted to go out of their

way to make it look a little better for some of the

council members who were candidates who were running.

I was running for the supervisor of elections.  I

don't -- there was nothing that I would be voting on

that would affect anything.

Q. According to Manny Bornia, you were the

instrument of his revenge --

A. That's correct.  That's true.

Q. -- against Ann McFall.  And at that time,

Manny Bornia was one of that gang.  He was close

to --

A. Okay.  So as one thinks and feels, they all

steer.  They have different leaders at different

times?  I don't know if you put this on the -- I

never -- I never saw Ramara as this change-the-world

kind of person, so maybe there was other people.

Ramara just seemed like a -- to me like she was -- a

small business person, and until later seemed like

more of a large business person.  And no more of a

house mom kind of a person.  That's the way that I
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always saw her.  Who happened -- who I believe -- she

told me that she kind of, like, lucked into the bus

benching.

Q. Did she say how?

A. No.  I don't remember.  Somebody was

stagnate in the county, not doing anything, was the

story, and she ended up buying out for almost

nothing.  That was one of the contracts, then she

ended up buying out the other one, so actually

entering into contract agreements with the cities.

Q. Do you think that Josh had any interest in

that?

A. I do not know.  I have not heard anything

like that, but they seemed like they were pretty

close.  Much closer than, you know --

Q. Well, he -- I think we saw news that he was

an investor with them in the effort to get the

Daytona Beach Pier.

A. Yes.

Q. Do you recall that one of the big hangups

in that deal was --

A. Money.

Q. Actually, their reluctance to provide

financials.

A. Financials.  Yes, I do remember that.
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Q. In your business, what does that suggest?

A. It's suggests you have something that you

don't want somebody else to find out.  That maybe

somebody could actually read them.

Q. Have you discussed -- did you discuss, back

during the campaign, your deal you had with signs

with other candidates?

A. No.  Never.  I don't remember ever

discussing it with anybody.  At that point I had

just -- I was running a very strong campaign, as

strong as I could, and giving all of my effort to it

because I knew that Ann had decided to run, and that

it was going to be an uphill battle.  One that I did

not expect to win, but I was hoping to.

Q. Did you talk to Carl Persis about it this?

A. I -- I don't remember.  He may have

mentioned -- we may have talked about it because at

that point the signs -- there was a sign on 92, and

anybody from the Daytona area used 92 to get here.

And we discussed that that would be it, but I don't

remember ever discussing prices, or anything, except

for what was as I reported it.  I don't believe I

ever mentioned the number of signs or anything.

Q. Did you ever tell him he could get a good

deal if he went to Waverly?
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A. I don't think I got -- no, because I didn't

know what a good deal is.  I don't know where Waverly

is now.  I'm not saying that we didn't discuss -- I

do know that in a few texts with Jimmy Sotolongo --

well, first -- first Jimmy and Ramara were very

strong supporters of Ted Doran.  Very strong.  And --

Q. How do you -- tell me how you know that,

very strong.  What were you seeing or hearing?

A. Well, they were -- they were -- my

understanding, they were very heavily involved in his

initial opening of the campaign and getting into it.

And they had, you know, a business, and I was running

my own campaign, and I didn't -- they asked me what I

could do to help.  I said, really, nothing.  I'm

trying to run my own campaign.  I don't have time to

deal with anybody else.  We had no communication at

all until well after the primary, which I lost.  And

Jimmy and I texted.  I think it may have been Ramara

texting from Jimmy's phone.  The only time that we

text was one day or two days.  And they had asked for

help with Carl.  

Oh, did I know Carl.  I do remember that.

Did I know Carl well?  I said, sure.  Why don't you

approach him?  If you like him now, you know, your

candidate lost, if that's the one you want to choose,
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go ahead.  He's a real nice, likable guy.  And that

would have been right after the primary, which Ted

Doran lost.  And Carl -- it was Carl Persis, and

Jason Davis and me.

Q. Do you know who Jimmy and Ramara supported

in that?

A. I don't.

Q. Did you see bus bench signs for Ted Doran

during the campaign?

A. I saw one.  There may have been several.

From what the newspaper said, there may have been

several, but I saw one on the east side.

Q. Did you talk to Pat Northey about Waverly

Signs?

A. I don't believe I ever did.  I don't

believe I ever talked to anybody about them.  Not to

my remember -- not to my memory.  Use the right word

there.  To the best of my recollection.  You know

what?  That does ring a bell.  I don't think Josh

cared much for pat Northey.

Q. You don't think --

A. I don't think Josh cared much for Pat

Northey.  I don't think he does now.  They're on

opposite side of the votes all the time.  And they've

had a spat or two.  
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Q. Pat's a democrat?

A. She is a democrat.

Q. So there goes your theory.

A. Okay.  My theory is that most of who they

were supported were democrats.  And I don't know why

they didn't support Pat.  I don't know if they didn't

appreciate her position.  There were some -- we have

had -- at that point we had had some controversial

issues that I voted one way, and she voted the other.

Or maybe some that Josh voted one way, and she voted

the other.

What was the term?  I wrote it down, gate

keeper?  

Q. Yes.

A. My two words I wrote down, or three words. 

Gate keeper and secondhand credible.

Q. Yeah.

A. Because they didn't know candidates, it

seemed somebody had to have given them the strength

of -- if they didn't know the candidates, or didn't

know the players, somebody had to have said, this

one, this one, this one.

Q. They, being?

A. Ramara and Jimmy.

Q. And that somebody might have been Josh?
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A. It may been.  I don't know.  It could have

been Josh.  It could have been Manny.  It could have

been several.  But if you're referring to gate

keeper, yes, it could have been Josh.  I don't know

that.

Q. Do you know Joyce Cusack?

A. Yes.

Q. You served with her on the council, did

you?

A. Yes, I did, for two years.

Q. Did Waverly support Joyce?

A. I don't know.  Yes, I do.  From what I read

in the newspaper, yes, I do.  She had her

headquarters on some property they owned, and she had

bus bench advertising, and contributions as well.

And that's from reading the newspaper.

Q. Do you know Justin Kennedy?

A. I met him.  He was a candidate running for

the district five seat I believe.  Southeast Volusia

County.  Actually, I believe I met him at his

fundraiser.  It was on the east side at Crabby Joe's,

and --

Q. Where is Crabby Joe's?

A. Is it Crabby Joe's?  Crab shack.

Q. Joe's Crab Shack.
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A. Joe's Crab Shack.  Thank you.

Q. Aside from these e-mails that we looked at,

did you have any dealings with Jim Brown?

A. We texted on a few occasions.  I text with

Ramara on a few occasions, and probably her more than

anybody, and it was during 2012.  But it wasn't as

much about what I was doing.  It was about a

candidate doing something, or they were hosting an

event for somebody.  And I was --

Q. I think you've answered this question,

without me asking it earlier when we were talking

about embellishing.  

Did you ever ask for Waverly signs to be

provided?

A. Yes, I did.

Q. On what basis?

A. I didn't ask for them.  Sorry.  Strip that.

I did not ask for them to provide any.  I asked for

-- if they could do that, and that's because Ramara

had told me that they had connections.  And I said,

well, Jim, can you find out?  I sent him an e-mail

asking, Jim Brown, can you tell me -- I told him

exactly what I was looking for.  Double-sided, my

exact same color, I wanted them to match everything I

did, and more or less a two by four sign.
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And his reply a little later was giving me

a price quote.  Only one-sided, and I had already

gotten another price for basically the same price,

but it was double-sided so I didn't find his -- the

information he gave me as being useful at all.  I

dropped it, didn't think anything about it, no more

e-mails back and forth.  And then one day I get a

call saying, we have something here for you to pick

up.  Went to South Daytona.  Port Orange.  I believe

it was a Waverly warehouse.  I met Jim there, and

opened up a box of really ugly signs, and they gave

them to me, and I was told that was in the bundling

of the names I had in the advertising.

Q. They told you that was covered in the

in-kind contributions?

A. Yes.

Q. Well, they never put it that way.  They

said, 25 bench signs.

A. And they never -- I have never gotten

anything retracting -- other than retracting those

three names, I have never gotten anything with

corrections, but I'd sure like to have them.  They

were one-sided, not double-sided, which means that

you couldn't put them on the road, because you'd only

be seeing one side.  And they were, like, an
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off-colored light colored purple.  You couldn't even

see it.  Not my colors, which were dark red and royal

blue.

Q. Had they already put your artwork on that

one side?

A. Yes.  The signs were printed.  In fact,

they were probably too fresh because they were still

stuck together.  Several were.  But I didn't request

it, I didn't ask for them to proceed, I certainly

didn't order them.

Q. And I think you've already answered this

question:  Why do you think they were trying to

impress you with all of the support they were giving

you?

A. I don't know.  I have absolutely no idea?

I don't even -- this point, I don't know if they

actually did give me that much support because

apparently they gave me a lot less than they reported

to me.  So I have no idea why they were trying to

impress me, or trying to impress others.

Q. And did you ever tour around looking for

your signs?

A. No, sir.  I saw three or four, maybe five.

And that would be on 17 and 92.  I never saw another

one outside of that.  I did not ever go looking for
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them, though.  

Q. We've already put the duplicates into that.

That there is the reject pile.

A. I don't think -- what happened to the sign

one?  I don't remember reading a sign one.  You just

asked that.  I don't think we did.

Q. No, I do not see one referring to the

one-sided signs.

A. That was July, right?

Q. Top one is July 14th.

A. Okay.

Q. Who is --

A. I'm not even sure they were right side --

Q. Let's get that identified.

A. Okay.

Q. I am referring to an e-mail that I sent

July 14th, on Saturday, from me.  And the subject

line is that Ramara asked me to send it to -- to send

me this.  I sent it to Ramara and to Jim Brown.  Hey,

Ramara and Jim.  Per our conversation last Thursday,

that would be Ramara and mine, double-sided -- that

would be -- stop all that.  Hold on.

Oh, I had initially asked what pricing for

the signs were, if they could provide signs, or had

an access to an inexpensive source of signs.  And I
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sent this as a follow up.  Per our conversation last

Thursday, 24 by 48 inch double-sided sign talk.  And

I sent them a banner sign to see if it could be

worked into a -- a whatever when they were trying to

figure out what cost was.

So I was trying to send them artwork so

that I could reduce my costs when he gave me a bid.

And I did tell him that I was trying to get sign

prices and needed them ASAP.  But I didn't ask them

to do ASAP.  I was telling him that I needed them --

I should have had signs up last week, but I've gotten

the runaround, even my own smaller yard ones.

And his reply was to my request for how

much they were.  Not sure what you and Ramara spoke

about.  I can give you pricing, but we're still

looking to -- minimum order is 50, and trim size is

23 by 47.  The cost works out to be $695 for 50.

Full color, one-sided.  And I just -- after that, I

just forget it.  There was nothing there for me.  I

didn't want one-sided signs.

     (Exhibit 17 was marked.) 

BY MR. KANEY:  

Q. Okay.  Do you feel like you were "had" by

the Waverly people, taken advantage of?

A. At this point, I see that the agenda had --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



57

RELIABLE REPORTING COMPANY

386-547-0457

was -- certainly had nothing to do with me.  It was

regarding themselves.  And I don't know how they

would benefit from it still, but apparently they were

trying to.  I don't know if it was through me.  I

think just maybe I was a tool for them to be -- to

look like they were -- like they were big in the

political arena.

Q. Did you ever discuss the Manny Bornia a

issue with Ramara after she had told you that you

were going to hear from him?

A. I don't think -- no.  We -- the only time

we saw each other was -- it would be -- I was running

for a countywide seat, so I would attend events.  Not

all of them.  I would attend -- every once in a while

I would attend an event just -- if it had a lot of

people so I could be seen.  And if people -- and at

that point, if she was there -- usually it was at a

fundraiser that she was at, one that I felt that they

had sponsored.  I would -- would I just, in passing,

talk to Ramara.  But usually she was so busy doing

something else, taking care of the event, or -- you

know, I am not much of a --

Q. Did you ever have any discussion with Manny

Bornia about Ann McFall?

A. He -- he related to me what happened at the
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courthouse, and that he had put on a show when he

pretended he had made a phone call to me.  And he

told me it was to me.  And reiterated that he didn't

think that it was right.  And I told him that I

thought it was due to a blackout period, and I

probably would have been in agreeance (sic) with

Miss McFall, but I may have handled it differently.

Q. Okay.  Do you have anything else you want

to say for the record?

A. Not necessarily for the record.  I want to

ask:  What happened with talking to Jim Brown?

THE COURT REPORTER:  Are we on the record?

BY MR. KANEY:  

Q. No, that's relevant.

A. Okay.  I mean, I just wanted -- did

something else come up that I wanted -- I'm going to

be accused of again?  Because I'm a little tired of

it.

Q. The reason for the second visit is I just

need to get it on the record.

A. Oh, okay.

Q. We had a very nice conversation before.  My

approach was to have a preliminary discussion so I

could be -- I understand how to approach the depo --

sworn statement.  And we had a very good discussion,
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you know, you were very forthcoming, so we really had

to duplicate that effort that I appreciate you

sitting still for it.

A. I don't mind this.  I was just wondering if

it was because there were some additional charges.

Q. No.  

A. And I was, like, let's get through that.

               (THEREUPON, the foregoing proceedings 

     were concluded at 12:08 p.m.) 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



60

RELIABLE REPORTING COMPANY

386-547-0457

 

 

CERTIFICATE OF REPORTER OATH

STATE OF FLORIDA  ) 

COUNTY OF VOLUSIA ) 

 

          I, Shannon Green, Registered Professional 

Reporter, the undersigned authority certify that 

Andy Kelly named herein personally appeared before 

me and was duly sworn on the 13th day of February, 

2014. 

 

          WITNESS my hand and official seal this 3rd 

day of March, 2014. 

 

 

            _____________________________ 

            Shannon Green 

            Registered Professional Reporter 

            Notary Public - State of Florida 

            My Commission No.  EE852120 

            My Commission Expires 1-8-2017 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



61

RELIABLE REPORTING COMPANY

386-547-0457

CERTIFICATE OF REPORTER 

 

STATE OF FLORIDA  ) 

COUNTY OF VOLUSIA ) 

 

          I, Shannon Green, Registered Professional 

Reporter, certify that I was authorized to and did 

stenographically report the foregoing proceedings; 

that a review of the transcript was requested, and 

that the transcript is a true and complete record of 

my stenographic notes. 

          I FURTHER CERTIFY that I am not a 

relative, employee, attorney or counsel of any of 

the parties, nor am I a relative or employee of any 

of the parties' attorney or counsel connected with 

the action, nor am I financially interested in this 

action. 

          Dated this 3rd day of March, 2014. 

 

 

 

      ______________________________ 

      Shannon Green  

      Registered Professional Reporter 

 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



62

RELIABLE REPORTING COMPANY

386-547-0457

 

ERRATA SHEET 

 

INTERVIEW OF:  ANDY KELLY 

ERRATA 

PAGE  LINE                    CORRECTION  

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 
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Under penalties of perjury, I declare that I have 

read the foregoing document and that the facts 

in it are true.   

 

 

________________       _______________________ 
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