Volusia County Council
Volusia County

123 W. Indiana Avenue
DeLand, Florida 32720

Re:  Final Report on Investigation of “Waverly Matter”
Pursuant to Ordinance 2014-01

Honorable Members of the County Council:

On November 21, 2013, you adopted a motion to retain me as “special
counsel to independently advise the County Council on a process and procedure in
order to make investigation into the affairs of county governmental operations
relating to the Waverly matter.” On December 11, 2013, as directed by your
motion, T submitted a report expressing my opinion that you have authority to
conduct the investigation and my recommendation concerning the procedures to be
followed in the investigation. Consistent with these recommendations, you adopted
Ordinance 2014-01 on January 9, 2014,

The Ordinance appointed me and Noah C. McKinnon, Jr. as special counsel’
and directed us to:

conduct an investigation to discover whether Waverly Media,
LLC, its affiliates, officers, employees, and associated persons
had a plan or scheme to obtain influence over county government
for its business purposes by various means, including support of
candidates for public office, and to use bus benches provided
under a business relationship with the county or its agents and
located on rights-of-way owned or regulated by the county to
effect that plan, (The “Waverly Matter”)?

The Ordinance authorized us as special counsel “to issue subpoenas for
sworn testimony and evidence production to such persons as special counsel shall
determine necessary; and to enforce such subpoenas by legal action.” It required us

'On July 31, 2014, Mr. McKinnon withdrew because an attorney for Waverly Media, LLC had asserted to a news
reporter that Waverly would move to disqualify him alleging that he had a conflict of interest because he had
previously represented Waverly. To avoid the expense and delay of litigating the issue, Mr. McKinnon withdrew.,
However, he does not concede that his previous representation of this company on an unrelated matter raised a
conflict here. While he served, Mr. McKinnon provided valuable advice and guidance drawn from his long
experience as a civil litigator and criminal prosecutor. He performed these services pro bono.

n this report, the term “Waverly,” standing alone, refers to Waverly Media, LLC,
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to submit a final report by March 14, 2014 “unless unable to do so for
noncompliance with a subpoena.” In fact, the report was delayed because several
witnesses refused to comply with subpoenas.

The Course of the Investigation

In conducting the investigation, I reviewed all relevant documents that were
available to my inspection, including campaign finance repoits filed by the
subjects of the investigation as well as the documents, franscripts, and evidence
gathered by the State Attorney in his investigation of this same matter. In addition,
between February 5 and June 30, 2014, 1 conducted sworn interviews with 24
witnesses as follows:

Kathleen Blackman Taken 02/25/2014

Lois Bollenback Taken 02/14/2014
Manuel Bornia Taken 06/30/2014
James Brown Taken 02/27/2014
Frank Bruno Taken 02/26/2014
Fred Costello Taken 02/17/2014
Joyce Cusack Taken 02/10/2014
Doug Daniels Taken 02/11/2014
Jason Davis Taken 02/21/2014
Timothy Davis Taken 03/03/2014
Deborah Denys Taken 02/12/2014
James Dineen Taken 03/17/2014
Daniel Eckert Taken 03/07/2014
Kenneth Fischer Taken 02/12/2014
Michael Hullett Taken 02/05/2014
Andy Kelly Taken 02/13/2014
Michael Kiepert Taken 03/04/2014
Charles Lydecker Taken 03/19/2014
Ann McFall Taken 02/11/2014
Patricia Northey Taken 02/13/2014
Pat Patterson Taken 02/10/2014
Carl Persis Taken 02/17/2014
Josh Wagner Taken 02/24/2014
PJ Warner Taken 02/25/2014

Transcripts of these interviews together with their exhibits in electronic
format have been filed with the County’s records. In addition, I have filed with the
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Council the complete records in electronic format of the State Attorney
investigation.’

Ten witnesses readily complied with my subpoena and provided sworn
testimony. Of these, nine subpoenas were served by the Sheriff, and one was
accepted without service. Fourteen witnesses appeared and testified voluntarily.

[ attempted to serve subpoenas on Waverly and five additional witnesses, all
of whom avoided service or refused to comply after being served.

The Sheriff served Waverly’s manager, Kimberly Was, with a subpoena
duces tecum on February 11, 2014 for a recorded interview on February 24,
2014. On February 20, 2014, Attorney Douglas Gartenlaub emailed me a copy of
a letter to County Manager James Dineen transmitting a Motion for Protective
Order, Motion to Quash and Objection to Subpoena Duces Tecum by Waverly
Media, LLC and Kimberly Was. Was did not appear for her interview. However,
she did submit to a deposition by Assistant County Attorney Fran Carroll in the
County’s suit against Waverly seeking an accounting for fees due under its
contract but avoided by the device of in-kind coniributions. This deposition
included some testimony of interest to this investigation.

The Sheriff served Justin Kennedy, who was a candidate for Council in
2012, with a subpoena duces tecum January 30, 2014 for a recorded interview on
February 26, 2014. Kennedy did not communicate with me regarding the subpoena
and did not appear for his interview,

The Sheriff served Ted Doran with a subpoena duces tecum on February 24,
2014 for a recorded interview February 28, 2014, Doran’s office emailed me a
letter on February 27, 2014, stating in part, “I respectfully decline to attend.” 1
then cancelled the appointment with the court reporter on February 27, 2014,

I issued a subpoena to Ramara Garrett for a recorded interview on March 31,
2014. This subpoena duces tecum was returned non-served on March 28, 2014,
Ms. Susan Winkler in the Sheriff’s Office informed my office that the Sheriff
attempted service multiple times. We cancelled the court reporter.

I issued a subpoena duces tecum to Jim Sotolongo for a recorded interview
on March 31, 2014. The subpoecna was returned non-served on March 28,
2014. Ms. Winkler informed my office that the Sheriff attempted service multiple

*When 1 refer to the evidence 1 considered in this investigation, I refer to the records of my investigation together
with the records of the State Attorney’s investigation, all of which have been filed with the County prior to the
submission of this report.
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times. On March 19, 2014, the Deputy Sheriff spoke with Sotolongo, who advised
the deputy that he would stop by the sheriff’s office to pick up the subpoena. That
did not take place. We cancelled the court reporter.

I issued a Subpoena Duces Tecum Without Deposition (records mail-in
only) to Waverly. On February 10, 2014, the subpoena was served on Kimberly
Was in her capacity as manager of the LLC. The records were not produced. On
February 20, 2014, Mr. Gartenlaub emailed me a copy of his letter to County
Manager James Dineen enclosing a Motion for Protective Order, Motion to Quash
and Objection to Subpoena Duces Tecum by Waverly Media, LLC and Kimberly
Was.

In addition, I attended and audited depositions of Jim Brown and Kimberly
Was taken by Assistant County Attorney Fran Carroll in the County’s suit for
accounting against Waverly.

As authorized by the Ordinance, I filed a petition to enforce these
subpoenas. Because the petition did not involve money, I filed it in the County
Court. Doran answered and counterclaimed for a declaration that the Ordinance is
unconstitutional and damages for violation of his civil rights, He succeeded in
removing the case to Circuit Court on the ground that the damages sought by his
counterclaim exceeded the jurisdiction of the County Court.  In July 2014, after
he had completed his investigation, State Attorney R. J. Larizza made the records
of his investigation available for review in his office by my team. This cooperation
was invaluable. Subsequently, when Mr. Larizza released the results of his
investigation, I determined there was no likelihood that the witnesses I wanted to
depose would testify to me any differently than they had testified to the State
Attorney. Therefore, I concluded that the evidence I was seeking through the
subpoenas was no longer sufficiently important to justify further litigation expense.
With the permission of Judge Zambrano, I dismissed with prejudice the petition to
enforce the contested subpoenas. Judge Zambrano then ruled that the
counterclaims challenging your authority to employ these subpoenas were moot
because a ruling on the question would have no actual effect, Mr, Doran has
objected that he desires to litigate the validity of the Ordinance,

Standard for Conclusions

This is a legislative investigation. The Ordinance states that its purpose is to
“assist in informing the council whether legislation concerning purchasing,
campaign finance, ethical standards for public officials, or other matters of county
government is warranted to maintain the integrity of county government and the
trust of the public.” It is not a criminal investigation. Nor does it concern potential
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civil penalties. It is a fact-finding legislative investigation intended to inform the
Council of the facts of this Waverly Matter. As a fact-finder, T have considered the
evidence and testimony in light of all of the circumstances. The opinions, findings,
and conclusions in this report are based on the more-likely-than-not standard as
reflected in the evidence adduced in my investigation and gathered by the State
Attorney, all of which is in the public records of the Council.

Whether Waverly had a “Scheme”

There was an unprecedented number of in-kind contributions to candidates
for the County Council during the 2012 elections. McFall Interview at page 6, lines
15-21. At the time the State Attorney opened the investigation in August of 2012,
records showing a total of $23,100 in reported in-kind contributions were

attributed to the following candidates:

Candidate Value Type Donor Nature

Dennis Mulder | $500 In-Kind Waverly Advertising
$500 In-Kind R. Garrett Advertising
$500 In-Kind Jim Brown Advertising
$500 In-Kind Chuck Wales Advertising

Jim Hathaway | $500 In-Kind Jim Brown Advertising
$500 In-Kind Chuck Wales Advertising
$500 In-Kind Kim Wales Advertising
$500% In-Kind William Hill Advertising
$500% In-Kind Marge Hill Advertising
$500 In-Kind William Stone Advertising

*Deleted

Justin Kennedy | $500 In-Kind Waverly Advertising
$500 In-Kind Chuck Wales Advertising
$500 In-Kind William Hill Advertising
$450 In-Kind M. Garrett Advertising
$500 In-Kind Kim Was Advertising
$500 In-Kind Michael Kiepert | Advertising
$500 In-Kind Susan Kiepert Advertising
$500 In-Kind Angela Kiepert | Advertising
$500 In-Kind Kateryna Brown | Advertising
$500 In-Kind Ron Rigg Advertising
$500 In-Kind Johnny Hatten Advertising
$ 50 In-Kind Kevin Smith Advertising
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Andy Kelly $500 In-Kind Waverly Advertising
$500 In-Kind R. Garrett Advertising
$500 In-Kind Jim Brown Advertising
$500 In-Kind Chuck Wales Advertising
$500 In-Kind William Hill Advertising
$500 In-Kind Marge Hill Advertising
$500 In-Kind William Stone Advertising
$500 In-Kind M. Garrett Advertising
$500 In-Kind Kim Was Advertising
$500 In-Kind Michael Kiepert | Advertising
$500 In-Kind Susan Kiepert Advertising
$500 In-Kind Angela Kiepert | Advertising
$500 In-Kind Kateryna Brown | Advertising
$500 In-Kind Ron Rigg Advertising
$500 In-Kind Terry Was Advertising
$500 In-Kind Diane Was Advertising
$500 In-Kind Frank Rigler Advertising

Derrick Henry | $350 In-Kind Waverly Signs
$500 In-Kind R. Garret Signs
$500 In-Kind Jim Brown Signs
$500 In-Kind William Stone Signs
$500 In-Kind M. Garrett Signs
$500 In-Kind Kateryna Brown | Signs

Ruth Trager $250 In-Kind Waverly Signs
$500 In-Kind R. Garrett Signs
$500 In-Kind Jim Brown Signs

In December of 2012, the investigator updated the in-kind contributions to
include the following;:

Candidate Value Type Donor Nature
Joshua Wager | $500 In-Kind Waverly Marketing
$500 In-Kind Jim Brown Marketing
$500 In-Kind Chuck Wales Marketing
$500 In-Kind Kim Was Marketing
$500% In-Kind William Hill Marketing
$500*% In-Kind Marge Hill Marketing
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$500 In-Kind William Stone Marketing
$500 In-Kind M. Garrett Marketing
$500 In-Kind Michael Kiepert | Marketing
$500 In-Kind Susan Kiepert Marketing
$500 In-Kind Angela Kiepert Marketing
$500 In-Kind Terry Was Marketing
$500 In-Kind Diane Was Marketing
$500%* In-Kind Frank Rigler Marketing
*Deleted
Missy Kelly $500 In-Kind J. Sotolongo Signs
$500 In-Kind Jim Brown Signs
$500 In-Kind M. Garrett Signs
Jeff Allebach $500 In-Kind Waverly Signs
$500 In-Kind Jim Brown Signs
$500 In-Kind William Stone Signs
$500 In-Kind Kateryna Brown | Banners
Joyce Cusack | $500 In-Kind Waverly Advertising
$500 In-Kind Waverly Advertising
$500 In-Kind Waverly Property | Advertising
$500 In-Kind Waverly Property | Office space
$500 In-Kind On Time Signs | Advertising
$500 In-Kind On Time Signs Advertising
$500 In-Kind R. Garrett Advertising
$500 In-Kind J. Sotolongo Advertising
$500 In-Kind Jim Brown Advertising
$500 In-Kind Jim Brown Advertising
$500 In-Kind Kateryna Brown | Advertising
$500 In-Kind Kateryna Brown | Advertising
$500 In-Kind Tim Davis Advertising
George Trovato | $500 In-Kind On Time Signs Signs
$500 In-Kind Jim Brown Signs
$500 In-Kind Kateryna Brown | Signs
$500 In-Kind Tim Davis Signs
$500 In-Kind Laura Davis Signs
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A large portion of these contributions were attributable in some way to
Waverly and appeared to involve the use of resources of Waverly in the form of
signage on bus benches and other campaign materials.

In response to certain complaints, the State Attorney opened an
investigation. McFall Interview at page 7, line 21 through page 8, line 22. The
investigation resulted in charges against James Heflin Brown III, (Jim Brown), the
managet of Waverly who admitted that he had provided in-kind support for
candidates in excess of the statutory limitation and had improperly reported the
contributions in the names of several straw parties. In August of 2013, he pleaded
nolo contendre to two felonies and one misdemeanor and was sentenced to five
years probation,! However, as of January of 2014, the State Attorney had not
reported further action regarding this matter, and the Council was not aware of the
extent to which the investigation was continuing.

In light of these circumstances, the Council adopted Ordinance 2014-01, It
requires the special counsel to determine:

whether Waverly Media, LLC, its affiliates, officers, employees,
and associated persons had a plan or scheme to obtain influence
over county government for its business purposes by various
means, including support of candidates for public office, and to
use bus benches provided under a business relationship with the
county or its agents and located on rights-of-way owned or
regulated by the county to effect that plan.

On the basis of the evidence gathered in this investigation and that of the
State Attorney and filed in the records of the Council, I have concluded that
Waverly had such a plan or scheme that was made and implemented by its
controlling parties: Jimmy Sotolongo, Ramara Gatrett and Jim Brown. In addition,
I have concluded that Kimberly Was, an employee of Waverly, who is presently its
manager, knowingly acted pursuant to this scheme.

These conclusions are clear from the findings of the State Attorney that were
reported in the Charging Affidavit and its Narrative Supplement dated April 17,
2013, charging Jim Brown with two felonies and one misdemeanor for exceeding
limitations on campaign contributions. The affidavit narrates resuits of the State
Attorney’s Office (“SAQO”) investigation as of that date. For convenient reference,
I have attached the affidavit as Exhibit A to this report.

* Mr, Brown died of cancer earlier this year.
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My investigation confirmed the facts narrated in the affidavit and revealed
no contrary facts. Pursuant to the scheme, which is outlined in the affidavit and
discussed in my interview of Brown the Waverly principals, Sotolongo, Garrett,
and Brown schemed to provide in-kind support from the resources of Waverly to
candidates favored by Sotolongo and/or Garrett, They then directed Brown to
provide the candidate with bus bench signs, yard signs or other campaign materials
and to provide the candidate with straw party names to be reported as contributors.
See, e.g., Brown, page 11, line 21 through page 17, line 2.

Whether Candidates Were Aware
of the Scheme During the Election Campaign

The troubling question is whether during the elections of 2012, any
candidate who benefited from these contributions was aware the contributions
were unlawful or unlawfully reported. In his final report on the investigation, State
Attorney R.J. Larizza stated he had had found “no compelling evidence” that the
candidates were so aware. He later repeated to the press his conclusion that “the
investigation did not reveal” unlawful behavior by candidates. Daytona Beach
News-Journal, September 1, 2014, p. 1,

Previously, I reported to you that I concurred with that conclusion. Mr.
Larizza’s office conducted a thorough investigation, which is fully reported in the
documents he disclosed at the conclusion of the investigation. In fact, afler
members of the Council expressed skepticism about the investigation, Mr, Larizza
went back and interviewed 39 witnesses, including some he had previously
interviewed. It was a thorough investigation.

My investigation revealed no evidence that candidates were aware of the
illegality of the in-kind contributions from Waverly, and I do not disagree with Mr.
Larizza’s conclusion and support his decision to bring no charges.

Correlatively, I found no compelling evidence that all recipients of the
unlawful contributions were entirely innocent of knowledge of the nature of these
contributions. In my opinion, the evidence gathered in both investigations supports
the conclusion that some candidates receiving in-kind contributions should have
known that these contributions were not lawful. Yet they made no reasonable effort
to verify the reports. A reasonable investigation would have revealed the straw
party scheme, The candidates to which this finding applies are: Josh Wagner, Andy
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Kelly, Justin Kennedy, Jim Hathaway, Dennis Mulder and Joyce Cusack.” This
conclusion is relevant to your desire for information that may assist in informing
you concerning legislative reforms.

Mr. Brown testified to the State Attorney that Mr, Wagner and Ms, Cusack
knew the in-kind contributions were not lawful. In Mr, Brown’s recorded interview
dated December 13, 2013, at page 171, line 6 through Page 172, line 6, he states:
“Well, I mean, I’'m quite certain there has to be a couple of candidates that know a
lot more than they’re letting on, you know. Obviously two of those candidates are
dear friends of theirs, and they both sit on county council right now. But whether
they would talk to you, I don’t know, but I’m sure they have heard Jim and Ramara
say all sorts of things.” Investigator Bisland asks: “You’re referring to Joyce
Cusack and Josh Wagner?” Mr, Brown states: “Yes.”

I asked Mr. Wagner if was aware of the straw party contributions to his
campaign. In his response to this question Mr. Wagner answered with an argument
rather than a forthright answer. He answered by arguing that this was not likely
because he had sent thank-you notes to his donors. “I don’t know the people so it
would be kind of hard for me to mastermind, you know — put these people down
and I don’t even know who they are. . . . Why would T send a thank you note?”
Wagner at page 55, lines 16-21. When Mr. Brown was asked the same question, he
gave a very similar answer, referring to the thank-you notes as evidence that Mr.
Wagner did not know the donors were made of straw,

Mr. Sotolongo provided a former used car lot on ISB to Ms. Cusack for use
as a campaign headquarters along with a large sign advertising her campaign
headquarters. She reported the fair rental value of the headquarters as $250 per
month, This figure neatly comes to $500 for the two months or so that the
campaign lasted. The rental value was provided by Mr. Sotolongo, There is no
evidence that Ms, Cusack sought to independently determine the fair rental value.
Like many people in this story, she misplaced her trust in Mr. Sotolongo.

Andy Kelly was the biggest beneficiary of Waverly in-kind support, and he
did not independently consider the value to be assigned to the materials donated by
Waverly. Mr. Kelly implied to Carl Persis that these were free or nearly so. In his

* State Attorney Recorded Interview of Josh Wagner dated April 1, 2014 at page 40, line 15 through page 43, line
11; Recorded Interview of Andy Kelly taken February 13, 2014 at page 28, line 21 through page 29, line 1; State
Attorney Recorded Interview of Justin Kennedy dated March 7, 2013 at page 15, line 13 through page 16, line 12
and page 21, line 14 through page 23, line 4; State Attommey Recorded Interview of Jim Hathaway taken March 7,
2013 at page 22, line 11 through page 25, line 9; Sate Attorney Recorded Interview of Dennis Mulder taken March
8, 2013 at page 10, lines 5-19 and page 19, line 8 through page 20, line 24; and Recorded Interview of Joyce Cusack
taken February 10, 2014 at page 8, line 18 through page 9, ling 285,
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Recorded Interview dated February 17, 2014, Carl Persis states: “I talked with
Andy Kelly . . . T said, well, I found out it’s -- it’s like, 200 a month or something,
And he kind of winked at me, like, oh, yeah, well, you’ll get — you’ll get more than
that,” page 11, lines 14 through 22. Mr. Persis added, “I never heard anyone say
that other than — other than that innuendo, I guess, I perceived getting from Andy
Kelly,” page 12, lines 18-20.

Justin Kennedy received in-kind support from Waverly and its political
allies. According to SAO Report Number 36 — January 24, 2013, Kimberly Was
testified that she gave a $500 in-kind contribution to Kennedy’s campaign by
helping coordinate various tasks and artwork for his campaign, but she did not put
a dollar amount on it. She does not know who reported her name with the in-kind
contributions. She assumed it was Mr, Brown,

According to SAO Reports, Numbers 51 and 119, Mr, Kennedy did not
know the value of the in-kind support he received from Waverly. He depended
largely on information received from Brown or made his own guess.

Michael Kiepert is a politically active person who publishes an internet
newsletter or blog. He was credited as the contributor of in-kind advertising to Mr.
Kennedy and Mr. Kelly. His wife and daughter also were credited with in-kind
contributions. Mr. Kiepert testified that he traded advertising space on his website
for the benches his family then contributed to these candidates. He said he made
the decision to contribute to these candidates and not Mr. Brown. But he said that
Mr. Brown determined what value to assign to the contributed benches. He did not
know the value of the benches or of the advertising space he traded for the
benches. Kiepert Interview, pages 4-9.

The reporting of in-kind contributions in this election was inadequate to
allow transparency in the process. Whereas contributions of cash leave a trail that
would allow one to “follow the money,” there is no corresponding trail of evidence
concerning in-kind contributions. In these cases, Mr. Brown provided the candidate
with an email listing names and amounts that carefully adhering to the five
hundred dollar boundary. He did not disclose any basis for determining the market
value of the in-kind contribution. The candidates T named above reported these
names and amounts on their campaign finance reports and submitted the
information to the Supervisor of Elections based on nothing more than the email
from Mr., Brown.

This does not comport with the purpose of the financial disclosure law. The
applicable statute provides that “t]he candidate and his or her campaign treasurer . .
. shall certify as to the correctness of each report; and each person so certifying
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shall bear the responsibility for the accuracy and veracity of each report.” Florida
Statutes, § 106.07(5). When the candidate does not know whether the information
being reported is accurate and has done no diligence to determine its veracity, there
is not an adequate basis for the candidate to “certify as to the correctness of [the]
report.” Yet the statute punishes only the filing of a statement the candidate or
treasurer knows to be inaccurate or false,

A candidate should use reasonable diligence to verify the accuracy of his or
her campaign finance report. This was the strong opinion expressed by Supervisor
of Elections Ann McFall. She said that a candidate is responsible for the accuracy
of the report and should not file a report based solely on a generalized statement
from a vendor. McFall at page 16, line 8 through page 17, line 21. This view was
shared by Pat Northey, at page 25, lines 3-9, Pat Patterson at page 9, lines 5-11,
Deb Denys, at page 11, lines 4-25 and Doug Daniels, at page 21, line | through
page 22, line 4. The evidence suggests that reasonable diligence on the part of the
candidates who took in-kind contributions from Waverly would have revealed the
true nature of the contribution reports. These candidates did not share the view that
they were under a duty to ascertain the accuracy of their certifications.

For instance, Mr. Wagner testified that the candidate has no duty to inquire
behind the vendor’s representation as to the in-kind contribution. “When you’re in
a campaign and someone who has the company is saying, hey, here’s the campaign
contributions, I think your duty stops there.” Wagner, page I8, lines 11-14. He
stated that there was “no way to know everyone and everything during a campaign.
It has to follow some sort of guidelines, and those are the ones I was following.
Wagner, page 18, lines 2-5. So far as I could determine, his guideline was the
email from Mr. Brown.

Aside from the lack of diligence in reporting the in-kind contributions, there
is evidence that some candidates may have been aware of the {rue nature of the in-
kind contributions. Mr. Wagner testified that he believed that it was Mr. Brown
who decided who benefited from Waverly’s in-kind contributions, I asked if he
was asserting that Mr. Sotolongo would allow an employee the discretion to
expend funds of the company on unlawful political contributions. In a roundabout
answer, he implied that Mr. Sotolongo had a role in this decision. Wagner page 56,
line 19 through page 58, line 8.

However, in their interviews with me, four Council members expressed the
opinion that Mr. Wagner was the person who decided which candidates received
Waverly’s support. Pat Patterson stated, “The rumor I kept getting, and I really —
it’s all secondhand, was that Josh Wagner was the one directing it . . . . T had
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always heard that he had a very friendly relationship with Jim Sotolongo, Ramara
Garrett and Jim Brown.” Patterson Interview at page 6. Doug Daniels expressed
the belief that Wagner was in charge of Waverly’s in-kind contributions. “Back
during the 2013 campaign, the un-kept secret was that — you know, you could get
bus benches for free, or very nearly free, and that the gatekeeper to that was Josh.”
Daniels Interview at page 10. As did others on the Council, Pat Northey testified
that Wagner was rumored to be the person who decided where Waverly’s support
was applied, but she is unsure how she came across the information. “The rumor
was Josh Wagner was the ringleader of it all. That Josh was the guy that kept the
list. That there was a list, an approved list of people who would get free
advertising, and Josh was the one who determined who that was.” Northey
Interview at page 11. When I asked if the rumor was common knowledge and if
this information was credible, Northey responded “yes” due to his relationship
with Ramara Garrett and their business endeavors at Waverly Media. Northey
Interview at page 13.

These Council members believe the evidence supports their belief even
though it does not conclusively proved that Mr. Wagner controlled the allocations
of Waverly in-kind contributions. These members believe that Mr. Wagner was
interested in adding a friendly member to the Council in order to gain a four
member majority of members who shared his political beliefs or agenda. They note
that Mr. Wagner had strong business and personal tics with Mr. Sotolongo and Ms.
Garrett, that he tried to control Council members, has acted unilaterally on matters
related to the Waverly Media RFP, and is at a distinct disadvantage in having only
three votes reliably sharing his philosophy and positions within the Council.

Mr. Wagner admitted that he actively supports candidates for the Council
who he believes share his views and hopes to build a supportive majority. Wagner
Interview at page 46. He testified that he is a member of the campaign committee
for the county Democratic party, and as such, he supports certain Democrats
running for the Council. Wagner Interview at pages 52, 53. Ms. Northey explained
that it is normal for a Council member to try to surround himself or herself with
like-minded individuals, stating that; “any good politician is going to try to stack
the deck in their favor with colleagues who will vote for them, or vote with them.
He didn’t have four members of the council.” Northey Interview at page 14.
According to Ms. Northey, whenever Wagner does not get his way he begins to get
aggressive and “bullies members of the county council.” She recalled a situation in
which Wagner came across a table at her after a comment she made such that
Wagner had to be restrained by the manager. Id.
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Deb Denys testified that she called the telephone number that appears on the
bus benches and asked about prices and availability of bus benches for her political
advertisements. She spoke to a lady who answered the phone but did not identify
herself, This lady quoted a price of $250 per month per bench plus additional $125
for artwork and setup per bench. This lady then asked who she was and who she
was running against, and when Ms. Denys identified herself and her opponent, the
lady stated that all benches were committed. At that time, Ms. Denys was running
against Mr. Kennedy and Jim Hathaway, but she made this inquiry before any
political advertising went up. Denys Interview at page 4. Mr. Kennedy received
significant in-kind support from Waverly. See SAO Report Numbers 51 and 119,

Ms. Denys stated that Mr. Wagner was openly supporting Mr. Kennedy.
She testified:

Well, it was known . . . Josh was supporting Justin . . . and that
that was pretty much determining . . . who got the benches. . . . it
was known that Josh was calling the shots on who would receive
or not receive the benches and [Waverly’s] support, which is
why [Waverly] had . . . the media contract. That was clear.
Denys at page 7, lines 14-20.

Ms. Northey testified that she learned that Michael Kiepert had a role with
Waverly regarding access to bus bench advertising. She contacted him to obtain
information about renting benches. In her conversation, she understood that Mr.
Kiepert was offering the benches free of charge. She testified, “So he . . . says,
well, we can give you bus benches, and it’s about six of them. . . . . I cut him off,
and I said, no, Michael, T don’t want you to give me anything, T am telling you I
will pay for some . . . bus bench advertising, but I need know what the rate is. You
need to tell me how much they are. He said, well, I’ll have to get back with you,
and he never got back with me.” Northey Interview at page 6, line 20 through page
7, line 3,

[ have not determined the evidence establishes that it is more likely than not
that Mr. Wagner controlled the dispensation of Waverly in-kind support. Against
the evidence mentioned to support that view, there is the denial by Mr. Wagner and
Mr. Brown. At times, Mr. Wagner’s testimony seemed to lay sole responsibility for
the allocation of in-kind support directly on Mr. Brown. At other times, he implied
that Mr. Sotolongo and Ms. Garrett played a role together with Mr, Brown.
Wagner Interview at page 58, line 19. However, whereas Mr. Brown was direct in
stating that he received direction in this matter from Mr, Sotolongo and Ms.
Gatrrett, Mr. Wagner was not so direct. He stated that this would only be an
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assumption, /d. line 15. He also agtees that he made recommendations to Mr.
Sotolongo and Ms. Garrett concerning support for candidates. Id. p 56, lines 11-18.
Mr. Wagner emphatically states that he actively supports candidates who he
believes share his views and wants to build a majority who support his views,

In conclusion, the evidence is not sufficient to establish that it is more likely
than not that Wagner determined who would receive this support.

Whether Josh Wagner Properly Accounted for Discounts Received
in Connection With an Event at Crabby Joe’s Restaurant

The State Attorney investigation devoted significant attention to a campaign
event held by Mr. Wagner at Crabby Joe’s Restaurant. We have prepared a
summary of the SAO investigative report and incorporate the summary at the end
of this report as Exhibit B.

We summarized the report because it tells a long and involved story. It is
significant to this report because it involves what is, at best, an abuse of the in-kind
contribution practice. The SAO report suggests that Mr. Wagner availed of the in-
kind coniribution device as a means to avoid campaign finance limitations. He
received a substantial discount from the restaurant but did not report the discount
as an in-kind contribution. Mr, Wagner could defend his reporting by arguing that
he had an agreement with the proprietor to stage the event for a fixed price that fell
within the applicable limit of $500. The excess would be the proprietor’s loss on
the fixed price agreement, a bad business deal but not a contribution. Nevertheless,
the report shows how the in-kind contribution is the residual sump into which
campaign finance excesses are swept. It is a problematic use of the in-kind device.

Whether Ted Doran Received
Unlawful Contributions From Waverly

This issue involves a memorandum on Waverly Media stationary. It is to
“Jim” and signed with an illegible scrawl. The text of the memorandum states
“Please order materials for invoiced Doran benches—total 60!! Big order. Process
ASAP. Need to be up in a few days. Keep off books!! Only bill 10k. Rest in trade.”
The scrawled signature is a forgery of Jimmy Sotolongo’s signature.

Manny Bornia testified that he concocted this memorandum and forged Mr,
Sotolongo’s signature. However, he also testified that he had heard Mr. Sotofongo
make statements similar to those in the memorandum. Thus he says the
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memorandum accurately exemplifies the way that Mr. Sotolongo was doing
business. He prepared the faux memorandum for the express purpose of
embarrassing Mr. Sotolongo because he was unhappy with his job situation and his
relationship with Mr, Sotolongo. The memorandum was publicized through a
telephone call to Marc Bernier’s radio program, with the caller darkly alluding to
the existence of such a document.

This story can be summarized with a timeline, as follows:

July 7, 2012: Mr. Bornia creates the faux fax regarding “Doran
Benches”

July 11, 2012;: Waverly Invoice #7663 for $22,450. When the State
Attorney Investigator showed Mr. Doran this invoice, Mr. Doran told the
investigator it was “fabricated.” He produced an invoice with the same
identification number for $10,500. [see immediately below]

July 11, 2012: Waverly invoice #7663 for $10,500.
July 20, 2012: Ted Doran Campaign Fund Check #1029 for $10,500.

August 9, 2012: Mr, Doran interviewed Cierra Osborn, an employee
of Manny Bornia at Floridian View Magazine, regarding the faux fax dated July 7,
2012, The interview was recorded in Mr. Doran’s office and later transcribed by
the State Attorney’s Office. In the interview, Mr. Doran led Ms. Osborn
extensively, and she confirmed that the memorandum was a fake. During the
interview, Ms, Osborn referred to a conversation regarding this matter that she had
“last night” with Mr. Sotolongo, but Mr. Doran did not inquire about this
conversation, At the end of the interview, Mr. Doran thanked Ms. Osborn for
volunteering to come to his office for the interview. In her statement to the SAQ,
however, Osborn says that Mr, Doran asked her to come by his office and give a
statement,

Ms. Osborn testified in the SAO investigation that she did not believe that
Mr. Doran actually paid for the signs. SAO Report Number 17 states, “She did not
honestly know if there was any truth to the fax. She felt like it was true, she did
not believe he (Doran) paid for it,”

Mr. Brown testified that Mr. Sotolongo and Ms. Garrett delivered to him a
check from Mr. Doran for $10,500 as payment for the invoice in that amount, At
the same time, he said, Mr. Sotolongo directed him to draw a check from Waverly
to Ms. Garrett for $5,000, which he said would fund a payment to Mr. Doran to be
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called “prepaid legal expenses.” He testified that he then cut the check and handed
it to Ms. Garrett,

The SAO did not pursue this question. I was advised that they judged that
there were many ways such a check could be explained away.

It is difficult to determine the truth. Mr. Doran successfully avoided
complying with his subpoena. If he had testified, I could have asked him for his
version of this story. Even now, if he wished to present his side of this story by
voluntarily appearing for a sworn interview, T would be happy to conduct the
interview. In a conversation during a break in the hearing in Judge Zambrano’s
court on August 15, 2014, I told Mr. Doran that Mr. Brown had testified to the
SAQ that he had cut the check for prepaid legal fees. I wondered what his story
was, but he said only that Mr. Brown was not credible.

Apparently, the relationship between Mr, Doran and Mr. Brown was not a
good one. In his interview with SAO investigators, Mr. Brown said the
investigators should talk to Mr. Doran because, “I’m sure there was under handed
dealings between Ted and them with the election stuff. And they have intentionally
over donated to Ted.” State Attorney Office Recorded Interview of James Brown
dated December 23, 2013, at page 172, lines 12-15. Mr. Brown told the
investigators, “And I confronted Ted even about the five and a half thousand dollar
.. .7 The investigator cut him off and asked, “What did he say?” Brown replied,
“He said of course not.” Id. at page 173, lines 1-4.

Mr. Doran has repeatedly claimed in court filings and news interviews that
he volunteered to answer my questions at any time, provided that the interview was
not sworn, but Mr. Doran made no such offer. In his letter declining to comply
with my subpoena, he offered to share his thoughts on the “policy” issues
implicated in this investigation, which he believes to be contrary to the Charter. A
copy of his letter is attached to this report as Exhibit C. I did not accept this offer
for two reasons: (i) the policy decision is for the Council to make, and Mr. Doran’s
differing view is immaterial; and (ii) his unsworn testimony would not be useful
for this investigation. Therefore I continued to seek a court order enforcing the
subpoena.

Whether Mr. Wagner was asked by Waverly to Intervene
in the Matter of the RFP for Bus Benches

I examined the question raised by an email dated September 2, 2010 which
Mr. Wagner sent to Ken Fischer, the director of VOTRAN. In the email, Mr.
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Wagner reviewed and proposed changes in a draft RFP intended to be used to
solicit proposals for a new contract for the services then provided by Waverly. See
Exhibit | to Recorded Interview of Kenneth Fischer taken February 12, 2014, M,
Wagner did not inform the manager or his fellow Council members that he was
involving himself in this RFP even though it bore directly on Waverly.

When this email came to light in 2013, Mr. Wagner was criticized by
colleagues and the press. He defended his action, saying that his review and
comment on the RFP was a normal part of his duty as a member of the Council.
Other Council members reject that claim. They say that a Council member should
approach the staff through the manager or, at a minimum, inform the manager of
such actions. In her interview, Ms. Northey stated: “Never have I known any
council member who ever engaged on an RFP in that part of the process . . . it was
never done behind the scenes . . . no department head has ever sent me an e-mail
saying, what do you think?” page 18, lines 14-21. Ms. Denys, in her interview
stated: “I’m not sure that it’s the counsel’s (sic) responsibility to set perimeters for
an RFP, especially as individual council members, and especially if you have a
possible financial interest or gain in the outcome of the contract. Not just a
financial gain, but a political gain.” page 13, lines 10-14. Mr, Patterson, when
asked in his interview about Mr. Wagner’s e-mail to Mr. Fischer making
suggestions about the draft RFP, stated: “If . .. it’s just directly to that staff person
.. . it’s not appropriate.” Page 11, lines 23-35. County Manager James Dineen, in
his interview, stated: “It’s not the norm.” page 9, lines 7-8.

Mr. Wagner sought to excuse his failure to inform colleagues, the manager,
or the public. He said he was unable to confer with his colleagues because to do so
would have violated the Sunshine Law. That is not credible, I very much doubt that
Mr. Wagner believes he was barred by the Sunshine Law from disclosing his
intervention to Council members. Wagner Interview, page 35, lines 13-18. (“Its not
like I can go talk to a Council member.”) It is true that a private conversation
regarding the RFP with one or more of his colleagues would have violated the
Sunshine Law, but that does not excuse his failure to disclose what he was doing
to the manager or the Council. He lawfully could have informed the manager that
he was involving himself in a matter being handled by the managet’s staff; he
lawfully could have informed the Council and the public by disclosing what he was
doing during a public Council meeting; and he lawfully could have delivered a
unilateral memorandum or email to the Council members advising of his
involvement, None of this would have violated the Sunshine Law.

I asked Mr. Wagner if anyone from Waverly had asked him to review the
RFP, and he replied, “No, 1 don’t believe s0.” Wagner Interview, page, 43 line 19,
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In the continuing discussion, I asked him two more times: “So Jimmy didn’t ask
you to look at it?” He answered no. Id. page 44, lines 5-6. Then, referring to Jim
Brown, I asked “Did he ever ask you to go over the RFP? He said, “I don’t believe
so.” Id., lines 15-16.

Jim Brown did in fact ask Wagner to review the RFP. On March 20, 2013,
Brown sent a text message to Wagner stating in pertinent part, “PLEASE read the
proposed RFP. It is riddled with error and is totally ridiculous.” Wagner replied on
March 25, 2013 “I will check it out.” See Brown Interview, Exhibit 2. This
cxchange was part of a series of messages between Brown and Wagner about the
RFP, which started on November 9, 2012 and seems to have concluded on April 4,
2013, when Brown texted, “Just wanted to say thanks! Noted that both the RFP
and RFQ have been pulled.” /d. There is no record of any reply from Wagner.

I conclude that Wagner intervened in the RFP at the behest of Waverly and
in their interest.

Whether the Administration of the Bus Bench
Contract was Influenced by Waverly

Council members had questions about the staff’s administration of the
Waverly contract by the staff. The contract was renewed without review for many
years, In the tense atmosphere of late 2013 when this investigation was authorized,
some Council members wanted to know if the administration of the Waverly
contract was attributable to undue influence by or on behalf of Waverly. This
curiosity was intensified by the disclosure of the previously undisclosed
memorandum from Wagnet, which came to light in the midst of this controversy

I have looked closely at this issue. T conclude that any delays in the
administration of the contract were not attributable to undue influence or
interference by or on behalf of Waverly. The email from Mr. Wagner to Mr.
Fischer contributed to this delay but that overlapped with delays caused by other
reasons. The delays in handling the Waverly contract were attributable to changes
in the law, distraction of the VOTRAN staff by the commuter rail project, and
other reasons of administration of a complex bureaucracy. This conclusion is based
on my Interviews with Ken Fischer, Lois Bollenback, Dan Eckert and Jim
Dinneen,
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Whether the County Attorney’s Nondisclosure of the Waverly Investigation to
Council Members was Attributable to Undue Influence

To examine this issue, I interviewed Ms. McFall, Ms. Northey and Mr.
Daniels regarding their concerns with Mr. Eckert’s handling of the question of
when and how to disclose to the Council that the Waverly investigation was under
way. I also interviewed Ken Fischer and Lois Bollenback. I then interviewed Mr.
Eckert at length on this subject,

I conclude that there was no improper reason for his handling of this issue.
Mr. Eckert exercised his independent judgment in good faith in dealing with this
issue. In part, the Council members’ dissatisfaction with his handling stems from
the structure of the Charter government, which requires that there be a single
county attorney in charge of a unified legal department. In that arrangement, the
County Attorney sometimes finds himself subject to conflicting demands on his
loyalty from various parts of the county government.

This appears to be the inescapable result of one of the great reforms effected
by the Charter. Before the Charter was adopted, each officer and agency of the
county government could retain separate private counsel in addition to the County
Attorney. The authors of the Charter viewed that system as wasteful and
inefficient, and so they drafted the Charter with a strong mandate that there be a
single attorney for the unified county government administrative branch.

In his interview, Mr, Eckert discussed the basis for his decision to refrain
from advising the Council at the outset of the advent of the State Attorney
investigation, It is possible to disagree with his approach, and some Council
members expressed such disagreement in their interviews. However, it is not
possible to discredit Mr. Eckert’s good faith and professional decisions in this
matter. There was no outside influence.

False Accusations

As 1 previously stated in my brief report, 1 thoroughly investigated and
disproved a claim that County Manager Jim Dinneen received improper
remuneration from Mr. Sotolongo. There was absolutely no truth to this pernicious
slander.
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Disirlat {, cheels contluntlons wero ropotod un /23712 1 tho nmount o £500 ook fram Ghares Walos and Kim Was, Howevar, In siwom

statormonts €, Wales and I, YWos anld they dld lal ko ony flnanpin) sontributlons ip Joff Allobrok's eamipaign, Accanding to Wasz, Jim Brown
pravided hor' with Manay Orders ondd requested Sha complata tiam wiili kera and C, Walea's namas, whlsh ehie did und rolumed tha Meney Orders
{o Browwn, Aesordidg (o vecorde pradacod by ‘TD Bajik pursuant fo a subpaena ducex tasum, U3 Poslal Manay Qrder #2316111907 ?thbrl 2A)
i the armount f$500 from Kimbetly Woz dated (14/23/12 snd UG Posfol Monoy Order ¥20161119061 (sxhibli 28) I the smeunt af§500 from

Chuek Walve dnied 04/23/12 wers depoatied InT the Jeff Altlebnolt enmpalgn aeecunt on 04/25/13,

Also, according lo the trossuror's regont filed swlih e Volusis Counly Supervisor of Blacllens fur JoT Allobach, santldata for Volusla Geunly
Cotno)l Dsltlet 1, In-kind contrlbutians wore capartad on 07/65/)2 In 1he amount of $300 Fram Wil lam Bione, on 072442 In s ainount afS500
(rom ISeleryas Browwn, on 09/18/12 nsho amouht of 5500 from Wagerly Media and Jlm Brawa fer ndvsciitng oxpontes providsd by Wavarly
Maodia, However, I o swom siulemont provided by W, Stons he sali {ie did not mska ony finonolal snor in-king eoniributions o poods andfor
soiviaos lo Waverly Mudin on beholf of the JefiAllcbneh compnlgn, It 8 swom statement Jof€ Allsbach peld Jin Brawa pravided hig campalgn
with the 1 of in-kInd conlelbinifons made thraugh Waverly Modfa. Hatvever, o Invaslligatlon did noetreveal J, Alickach hiad eny knowledgo of

Biown’a oempnlgn oanlrbulion viofatlons,

Dol £y
Accordlng to the trasaurer's report Gled with the Voliiala County Suporvlzor of Bloctnng for Darrlok Honry, eondldais for Daylona Beash Mayor,
a finenalal conteibutton was roparted 9n 08/01/13 In the amount af$500 In tho foree of & cheek ram Kim Wy, AeordIng (o bank agdount
tecands and Ewon toslimony provided by Kimbprly Wer, chook #1087 (sxfilbll 3A) In the smount of'$500 mnda payably la Demlek Henry
Cempalgn rom Kimbarly Wos was rocuived nné dspouited [nta \ho Larlok Honry Comtpalgn Acsounl, Moweves, K, Was stated alty way
relmbursed on 08/0142 for dio contributlon made In hier namas with k <hieek F1610 {oxhibl{AL) fam Waverly Medls, LLC I the smounl of .

31,050, whicly waz alpned by Jamox Brown,
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OFFICE OF THE STATE ATTORNEY

SEVENTH JUDICIAL CIRCUIT OF FLORIDA
VOLUgIA, FLAGLER, PUTNAM & ST, JOHNS COUNTIES

INVESTIGATIVE REPORT

This Investigation Involves allegations Waverly Media, LLC andfor its owners, officsrs,
andfor- lts stockhoid$

rs violated campaign finance laws through mulliple In-Kind

campaign conlributions made to several poilical candidates during the 2010 and 2012
elecllons contrary (o Plorida State Statute 108.08. This report wil document my

Inferview with witness [TIm Davls,

and | made contact

ith wilness Tim Davls at 709 Sams Avenue, Por Orange, FL at

Cn February 7, 20134?{ approximately 2:24pm, State Attorney Investigator Gina Baker

which time T. Davis p

ovided a sworn statement,

Timothy James Davis [01/06/1964

406 Virginla Avenue
Port Orange, FL
(386) 451-8551

T. Davis substantively|stated that:

L]

He is self-emp|oyed as a graphic and web designer.
He has lived in Florida since November 2009,

' He Is & registefed voter.

He does not ¢ lnsider himself poliically active,

He did not vots the last [elsclion).

He has never geen aclive in a poiitical campalgn,

He has donale:d his thme to a political campaign, but not money,

He donated time to the political campalgn for Joyce Cusack on the weekends
when he was {c}t being pald [by his employer] during the 2010 eiection.

He did not know what office Joyce Cusack was seeking.

He was working for Waverly Media and had installed vinyl lettering on several

vehicles [for her campalgn].
J, Cusack fold him that she was sefting up her campaign headquarters and

- asked If he could install some [letlering] on her windows.

While he was|at the campalgn hsadquartars installing the letlering, J. Cusack
asked If he copld come by the following Saturday and answer phones for 4 hours
and he agraad,

This is the only political volunieering he had ever done.

As far as he knew, the company for which he worked was pald by the campalgn

for his work. .
He dasigned {he lsttering for the campsign headquarters from hls work while he

was on the ciock. i
He was not on the clock while he installed the letfering.[on the campalgn

headquarters].
This is the onlgr thing he had.ever done fo help a political candidate.

Case Number: SAl-DB-120801001 Serjal # 43
Author: SAl Michael K. Taylor Office: St. Johns
Aclivity Siar Date; 02]07/183 Activity End Date:; 02/07/13
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DEFICE OF THE STATE ATTORNEY

SEVENTH JUDIGIAL CIRCUIT OF FLORIDA
USIA, FLAGLER, PUTNAM & 8T. JOHNS COUNTIES

INVESTIGATIVE REPORT

s  When he move

months.
a  He had been
before moving

fo lhe area,

d to the aréa in 2009, he worked for one-hotr printing for a couple

corresponding with the owner of the business for 8 month or so

The owner wag going lo open & second store In Palm Coast,

A family meT

Pennsylvania,

ber of the owner got 'Into legsl trouble and was In jail in

+» The owner lr%veied to Pennsylvania fo pick up his step-son and brought him
back to Fiorlda,

The owner then hired his step-son and his step-son's glrlfrlend and they ran out
ould no longer afford to pay him,

= He then found|a graphle deslgn job with Wavery Media,

+ He started wit

of money and I

Brown,

Waverly Medla around March 2010,

» He was inte:’rewed and hired by Jimmy Sololonge, Ramara Garrelt and Jim

¢ e was inte

Garrett had thj

« He undersico

lewed by ali three parties, but his understanding was Ramara

final say as to whether he got the job.
all three partles owned the business, but he reported directly to

Jim Brown on p day to day basls, .
He did not really know the difference betwean s cash and an In-kind contribution,

(After learning the definition of an in-kind contributlon}, he did not know about and
did not meke [an in-kind contributlon In the amount of $500 on 10/7/12 1o the

campalgn of Ruth Trager,

« He knows Ru
2012,

« He dld not knq

$500 on 00/24
¢ He made deo

pald by Waverly Media,

» He was paid
coptributions,

v Asfaras he kr

h Trager, but did not make any contribution to any campalign in
w about and did not make an In-kind contribution In the amount of
10 {o the campalgn of Joyce Cusack,

Is for windows for Joyce Cusack while he worked and was being
and did nol suffer any reduction in pay to make up for any

ew, Joyce Cusack campsign paid Waverly Medla for the dacals,

s He was not rgsponsible for the day to day taking orders, recsiving money and

sending out inyoices.
» A heavy-set blbnde In the main office was responsible for the bllling.

v He did not knq

$500 on 09/28

w about and dld not make an in-kind coniribution In the amount of

(10 to the campaign of George Trovaln,
aver asked for his permission fo make a financlal or in-kind

contribution tefa political campalgn on his behalf.

+ No one hasl

+ He dldnotma

@ any of the three political contribulions discussed.

» The first ime he was made aware of the contributions was following the 2010
" ealection whan[a customer came to the shop and said they could not believe he

supporled one|of {he candldates In 2010.

Case Number: SAI-DE-120801001

Serlal # 43

Author: SAl Michael K. Tavlor

Qffice: &1, Johns

Aclivity Starl Date: 02

{07/13

Activily End Date: 02/07/13
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OFFICE OF THE STATE ATTORNEY

J SEVENTH JUDICIAL CIRCUIT OF FLORIDA
VOLUSIA, FLAGLER, PUTNAM & ST. JOHNS COUNTIES

INVESTIGATIVE REPORT

+ When he questioned the customer, he learned hls and his wife's names were
recorded as hgving given confributions.

» When things got bad at Waverly, he {old his wife they should look Into the matter
further,

+ He spoke wilh Ann McFall the supervisor of elections around January 2011.

» Al first he dld not feel ilke she thought i{ was a big desal,

+ Mo later receivad [eller from her, but has not had any further convarsation with
her,

He has not had any additional con:versatfons outside of law enforcement besides
the customer [he previously referenced].

¢ Ha first bacame aware of the 201 2 confribution to the campalgn of Ruth Trager
was whan an ipvesllgator came to see him,

¢+ Jmmy Sotolongo partnered with Manny Bornia.

« M. Bornia ca e to the shop and ispoke with him and another employee Harry
about how they could run the shop|better.

« M, Bornia then toid J. Sotolongo wé weare bad mouthing him,
M. Bornia and ',\J Sotolongo raiurne:d and made several “threatening” remarks,

+ J, Sololongo Introduced M, Bornia by saying if he killed someone, M. Bornla

would bury the! body. . ‘

J. Sololongo said M. Bornia fold him T. Davis had been badmouthing Sotolonge

by saylng Sotplongo did not pay his bills and Sotolonge was probably not the

bast partner. ‘

» He confimed he dld make both statements and said a year from then they would
both be biting each other in the back because they are both crooks,

« Ha feit like that pretly much ended his employment.

¢ He showsd up|the next day and his key no longer worked,

* He assumed from the conversation he was {o get hle things and leave.

L 4

January 6, 2011 was hls las! day,
He never had gonversations with Jim Brown about supporting polliical candidates

or contributlons.

¢ Bul, he had several conversefions with Jim Brown about politlsal signs needed
for Joyce Cusack (like 500 signs) or Josh Wagner (5 vehicle signs),

» As far as he kpew, &ll of the vehicle decals and signs were pald for by someone

to Waverly Medla,

He never coiIeFted money for orders. :

However, for walk-ins he may collect a check and walk It over to tha office.

They did not make the small yard signs in house,

The small yard signs were made by a printing company in Eustls,

He did not know how much Waverly would have pald for the signs,

He did not recall doing small signs for Josh Wagner, just benches and vahicle

windows,

Case Number: SAI-DB-120801001 Serlal # 43

Author: SAl Michael Kl Taylor Office; 8i, Johns

Activity Start Date: 02/07/13 Activity End Date: 02/07/13

Page d ol 4




038/03, 2014

11:55840 Admin (FAX}386 239 7711

'OFFICE OF THE STATE ATTORNEY

SEVENTH JUDICIAL CIRCUIT OF FLORIDA
VOLU8IA, FLAGLER, PUTNAM & ST, JOHNS COUNTIES

INVESTIGATIVE REPORT

s He did 25 bepches for a candidaie running for a bigger office in Deltona or

Deland for whom he dld 25 benches,
» He was a white-halred gantlemsn and might be the one for whom hls name was

on the contribytion list.
» He knew Jim Brown had quoled as low as $150 per month and as much as $250

per month for bench ads,

»  Vehicle back 'n_dows ran $100.
s He inslalled ;Fproximate!y 25 rear windows; 1/3 for Joyce Cusack, 8 —~ 11 for

Josh Wagner, 'a couple for a local guy who did not win,

+  He doss not know If these decals were pald for.
¢ No ong knew ébouf his meeling with investigators for an interview.

The following itemns will be maintained as Relalsd [tems {o this Investigative Repori:

1. CD-Rom which contains a dlgltal recording of Tim Davis's sworn stalement.

Case Number; SAI-DB-120801001 Serial # 43
Author: SAl Michael Kl Taylor Qffice: St, Johns
Activily Start Date; 02/07/13 Astivity End Date: 02/07/13
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FFICE OF THE STATE ATTORNEY
SEVENTH JupiciaL CIRCUIT OF FLORIDA

VOLUSIA, FLAGLER, PUTNAM & ST, JOHNS GOUNTIES

INVESTIGATIVE REPORT

This investigation Invoives allegations Waverly Medla, LLC and/or its owners, officers
and/or Itg stockholders violaled campaign finance laws through muitiple In-Kind
sampaign contributions made {o several political candidaies during. tha 2010 and 2012
elections conlrary {o} Florida State Statule 108,08, Thls report will document my

Intarview with witness|Laura Davis.

‘On February 7, 2013 |at approximataly 2:00pm, State Attorney Investigator Giﬁa Baker
and | made conlact with wilness Laura Davis at 709 Sams Avenue, Port Orange, FL at

which tims L, Davis provided a sworn statement.

Laura Marle Davls 10/20/1974

406 Virginia Avenue
Port Orange, FL
(388) 631-3288

L. Davis subsfantivelyisiated that:

» She graduateq from High School In Ohlo and is now atlending the Universlty of

Phosnix,
She has lived in

She has been

Florida golng on 3 years,

She |s employsd by Four Seasons Lawn Care In Por{ Orange.

regls {ered voter In Volusia County since approximately 2008,

She has nevar besn actlively involved in any polltical campalgns; she hates

politics. J
She normaliy Votes,
She has never|given money to any political campaigns,

A financlal contributlon ls when you give money; an in-kind contributlon is when
you glve proeduots instead of money.

She did not know enything about and dld not glve an In-kind contributlon In the
amount of $500 to the campaign of George Trovato that was recorded on
08/28/2010. |

She did not knwah George Trovato was.
She did not re]call anyone asking her if they could make the contribution an her

+

behalf,
She did not recall anyone ever asking If they could make a political contribution

on her behalf,
8he knew Jim Brown from when she worked for Waverly Properly Group where
she worked as' a gocrptary, .

She slso knew Jim Brown from her husband's work for Waverly Medla.

She was not exactly sure what Jim Brown did, except walk around on the phone

all day. .
She thought Jim Brown was sfflllated with Waverly Media.

Case Number: SAI-DB-120801001 Serfal # 42

Author: SAl Michael K Taylor Office: St. Johns

Actlvity Start Date: 02/07/13 Activity End Date: 02/07/13
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. ®» & 2 »

Her husband, Tim Davls, did all of the graphic design and production of the bus
bench backs when he was lhere,

She knew Jimmy Sotolongo was her employer's boyfrlend and put on concerts.
She knew Jimmy Sotolongo mads financisl decisions for the company, but was
nol certain of His role In the company,

Jimmy Sotolerjgo gave instructions 1o a bookkesper named Michelle and a dark
haired girl who worked for a bar,

She knew Rarpara Garrett as her employer and broker.

She knew Ramara Garrelt was also affillaled with Waverly Medla with Jimmy
Sololongo and Jim Brown through working with her husband at the office,

She knew Stephanle Musselwhlte as the closing litle abstracior she met her a
couple times and worked with her on a coupls of ransactions. o
Slephanie Mugselwhite was not afflilaled with Waverly Media to her knowledge.
None of these jpersons spoke about politics with her, bui spoke areund her,

Thelr conversations usually were specific to who they wanted In office.

She did not ragali anyone ever speaking about their mofivailons,

She belleved they wanted certaln psople In office for their influsnce for the Pier
Restaurant degl, the river front condo deal and other business In general,

The river condo is he condo where Ramara’s mother lives,

She knew tha;) did not maintain the propar insurance on the condominium.

She knaw tha§ gave away a lot of bus benches and gave away a lot of printed
materials to candidates. )

She knew they gave away the bus adverlising because of what she heard.

Had [Waverly]|sold the advertisements, they would have been pald on fime,

She did not know how many advsrtisemenis ware given away, but thought all of
Joyce Cusackis ads were given away because she participated In producing the
ads with her hysband., -
(Waverly] had [a hand In Josh-Wagner's campalgn and a lady In Ponce Inlet who

sha ceuld not femember A
She and her hlishand moved to the area November 2008 and started working for

Waverly Propgrty Group around Oclobar 2010,

She worked w1th Waverly Properly Group until the early part of January 2011,
She thought her name was oblained [for use on political contributions) through
her husband'a;lamployment with Waverly.

When she ref} rred to hearing “them” speak sbout giving away adverlising she
was referring to Jim Brown, Ramara Garreft and Jimmy Sotolongo.

No one asked;er fo use her nams for the campaign of George Trovato in 2010,
Other than het name and her husband's name being used on polltical campalgn
contributions that they did not make, she did nof know of anyone else's name
baing used,
Her primary dytles with Waverly were as & secretary.

Case Number: SAI-DB-120801001 Serial # 42

Author: SAl Michasl K Taylor

Offlce: St. Johns

Activity Start Date: 02/07/13

Activity End Date; 02/07/13
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As her emploJment with Waverly was coming to an end, they were working her
into & bookkeeping role, which she Is glad did not happen,

She answered the phons and deall with walk-ins.

Shs had a real estate background from West Virglnla, so she had a baseline
knowiedge of what needed, title abstractor, closing agent, ete.

She was a liuffmore help than a telephone answersr.

Her ht'Jsband had a8 meeting with Manny LNU and Jimmy Sotolongo that did not
go well, )

She heard Jimmy Sotolongo tell Kim Was (the property manager of Waverly
Property Group) fo find somsone 1o change the locks.

She called her husband and told him what she heard.

Jimmy [Sofolongo] had the locks changed so [my husbandj could not get back in,
She was feariul of Jimmy,

FPL turned offitheir electricily and Jimmy was able to make them turn It back on.
She was nevar officially terminated, but she was afraid there would be a “blow
up® or confrontation had she gone back the next day

She later spoke wilh Kim Was who toid her all of the locks had been changed. .
Prior to the logks being changed, her husband had a key to the madia building
and she had {ksy to the property building. ,

She knew they were underhanded, .
She knew they were not ethlcal because of her real estate background,

At one polint when they were pulting on concerig, Jimmy wanted him fo create
fake bank chegks to pay the bands.

Her husband refused and that was the start of the demise of their relationship.
There were npl too many real estate dealings that she observed bscause R,
Garrell's real ?siate practice was dwindling down.

The majority of the work was property management.
There was a |guy buylng a condo at riverfront but he needsd & copy of the
Insurance polisy on fhe condo o make the purchase and she was told they did

not have It

The following items wjll be maintained as Related ltems 1o this Investigative Report:

1.

CD-Rom which contains a digital recording of Laura Davig’s sworn statement.

P.020/038
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This investigation Invplves allsgations Waverly Media, LLC andfor Its owners, officers
andfor Its stockholdprs violated campaign finance laws through multiple In-Kind
campaign coniributions made to several polifical candidates during the 2010 and 2012
slections contrary fo| Florida State Statute 106.08. This report will document my

Interview with witnessiwWilllam Sfone.

On February 6, 2013 [at approximately 11:15am, State Allornay Investigator Gina Baker
and | made contact with withese Willlam Stone in the Lowe's Parking fot located on State
Road 44 East in New Smyrna Beach, FL at which fime W, Stone provided a sworn

s{atement,

William John Stone 05/08/1868

580 Brook Clrcla
South Daytona, FL
(386) 405-4716

W. Slone subsiantively stated that:

2 5 & =

He has been smployed by Waverly Media for the past two ysars.
He has lived a} 580 Brook Circle for about 10 years,

JIm Brown Is his boss.
He bullds ang installs benches for Waverly Media in Deliona, Deland, New

Smyma, Edgeivater, Oakhlil, Ormond, Heily Hil...

There are about 500 benches,

Kim LNU is the secretary for Waverly Medla.

Eddle LNU alsp works par time.

The arwork for the benches ls made at a sign shop “Slgnasaurus”.

He Installs thejariwork on the beriches,
Hels notare Islered voler, he Is a convicted falon.
He was conwcted of vehlcular homliclde resulling from a car accident In 1992

where his frlerﬁ'passenger dled,

He Initlally sepved 10 % rmonths and an additional 21 months in prison for

violating probalion.

He was released from prisonh h 1897,

Jim asked for permlssion to donate $500 on his behalf for a politlcal scampalgn.
He fold J. Brown that was fine as long a8 the money did not come from his
chack,

He bellaved the money went to the campalgn of Josh Wagner.

He dld not payjany money {o Jim Brown,

He does not know if the money was cash, check or money order.

He did not know about any additional contributions,

He did not knoLv what an in-kind confribution was,

Case Number: SAl- DB 1208010071 Serlal # 40

Author: SAI Michael Kl Taylor Office: St, Johns

Activity Sfart Date: 02/06/13

Activity End Dale: 02/06/13
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» [Afler learning What constitutes an in-kind contribution] He has never glven an in-
kind contribution to a political campaign.

» He has noverigiven anything of value cash or In-kind coniribution fo a political
campalgn, other than the $500 J, Brown asked fo confribute In his name,

» He did nol know about and did not make an fn-kind conlribution recorded on
5/24/12 In the 'tvmount of $500 to the campaign of Jim Hathaway.

+ Hs did not know about and did not make a money order contribution recorded on
6/26/12 in the smount of $500 to the campaign of Justin Kennedy,

« He did not know about and dld not make an In-kind contribution recorded on
B/09/12 in fhen}amouni of $500 lo the campalgn of Josh Wagner,

» He did not know aboul and dld not make an In-kind contribution recorded on
7/05/12in fhen}amount of $500 to the campalgn of Andy Kally,

» He did not know about and dld not make an in-kind coniribution recorded on
6/23/12 in the amount of $500 to the campalgn of Derrick Henry.

¢ He did not know sbout and did not make an in-kind contribution recorded on
7/05/12 In the amount of $500 to the campalgn of Jeff Allebach.

.+ He did pul up signs on benches for all of these candldates as parl of his

employmen{ with Waverly Madia,
= He assumed e would have to pay the $800 back, but has never been asked for
: It

» He asked [Jin] Brown] if he would have to pay back the $500 with his paycheck
and he was told ne. '

» Prior {o Delectives contacting him he did not know anylhing about these
campaign conjributions bayond the one $500 contribution Jim Brown asked fo
contribute in his name.

+ He has not had any conversation with Jim Brown or anyone else 10 dlscuss how

he would answer questions about these contributions If he ware ever asked,
He knows Rarmara Garrett as one of the main owners of Waverly Med!a,
He knows Jimmy [Sotolongo] as the other owner of Waverly Media,

They [Jimmy &nd R, Garrelf] are a couple,
Remara Garrelt and Jimmy [Sololongo) had no conversations with him about

‘making campjjgn contributlone In his name,

* = 0 o

He has never heard the name Stephanie Musselwhite.

¢ The only conversation he ever had with anyone about conlfributing money to a
politlcal campﬁign In his name was one time with Jim Brown regarding a2 cash
contribution heg thought was bsing coniributad {o the campaign of Josh Wagner,

The following ltems will be maintalned as Related fems to this investigative Report;

1. CD-Rom which contalns a digital recerding of Willlam Stonse's sworn statement,

Case Numbear: SAl-DB-120801001 Serial # 40
Author: SAl Michast K. Tavlor Office: 81, Johnsa
Aclivity Starl Dals: 02/06/12 Aclivity End Date: 02/06/13
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This Investigation Invpives allegations Waverly Media, LLC andfor ts owners, officers
andfor ils stockholdsrs violaled campalgn flnance laws through mulliple In-Kind
campalgn contributiords made to several political candidsles during the 2010 and 2012
elections conlirary to [Florida Stale Statute 106.08. This reporl will document the SAl

Interview with witheas| Terry Was,

On January 18, 2013] | obfained a State Allorney Investigative subpoana for Terry Was
and Shirley Diane Was lo appsar bafore Assistant State Attorney James Disinger on
Thursday January 24, 20138 and provide sworn statemenls pertalnlng to this

investigation,
On January 23, 2013, State Allorney Invesilgator Gina Baker and | made contact with

Shirley Was at her rdsidence located at 2516 Unlty Tree Drive, Edgewater, FL 32141,
§. Was Indlcated her husband was not al home at the time. Therefore, | served both

subpoenas upon S. j/as.
1]

On January 23, 2013, | learned attorney Michaal Lamberi contasted ASA Disinger and
nofified ASA Disingen the Was's had a previous commitment to attend the races at the

Daytona Speedway with fiende and requested the Was's be permllled to provide their-

sworn slaferments al g later datfe.

©On January 28, 2013, | mads contact with 8, Was via {elephone, at which time |
conflrmed she and hir husband would appear before ASA Disinger on January 31, 2013
al 11:00am. S.Was agreed and confirmed she would notify her husband,

On January 31, 2013, Mr. Terry Was appeared at the Office of the Stale Altorney,
located at 101 Norlh Alabama Avenue, Deland, FL 32724, at which time he provided a
sworn statement, TeEy Was wag swom In as a8 witness by ASA Disinger. T. Was was
then interviewed by ASA Disinger and SAl Baker.

Temrance Was

2516 Unity Tree Drive
Edgewater, FL 32141
(386) 424-1424

T. Was substantlvely gtated that;

He is amployed part time working at a marins,
He is a reglstersd voter and has been since he was 18,
He has not lived in Velusia county all his {ife.

He previously lived In Ohio,
He has donated to political campaigns in the past, when in Ohio,

« He has not dopaled to political campaigns since coming te Florida.

. = » o

Case Number: SAI-DB-120801001 Seriai # 39

Author: SAl Michae) i, Taylor Office: 81 Johns

Activity Start Date: 01718/13 Aclivity End Date: 01/31/13
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He has lived i Florida 8 years in April; since 2005,

« Since moving {o Florida he has not made any political campaigns.
¢ He ls not awarg of whal lhe limils are on campalgn contributions.
= He Is nol surprised fo hear his name was used on a $500 donation to the
campalgn of Justin Kennedy.
« It would surprise him fo hear hls name was used on $500 In-Kind coniributions to
the campaigng of Andy Kelly and Joshua Wagner,
» He agreed thely could usa his name as 2 donor to the Justin Kennedy campaign.
o His daughter KIm called.him and asked If she could use his name on a donation
{o Jusfin Kennkdy's campaign.
» Aslong as he Hid not have {o pay the money, he was okay with it,
+ He knew of Kennedy's famlly and knew he was an Edgewater resident.
+ He was not given any more details regarding the donation,
» His only [concern] was the donation was in his name and he did not have to give
any maney himself,
= Hedoes notk oW Juslin Kennedy personally.
+ He has never mel any of the other candidates,
* He knows Jim Brown, Kim works for or with him.
» He has met Jim, bul they are not friends.
» He has met Jim at work functions for his daughier.
o Mo has mat Ramara Garretl from work functlons with her daughter.
* He doss not know Jimmy Sotolongo by name, but he knows there are Jimmy's at
the busingss,
» He does nol know Stephanie Musselwhite,
o Kim told him her duties at Waverly were faking care of preperly renials and
answering the phons,
» He does not know the company name now, but his daughter sells advertising and
answars the phone, ‘
+ e never physically saw the money order.
» He recelved a phone call from his daughter.
* He does not khow who completed the money order or purchased it, he just gave
permisslon to yse his name.
» He was previolsly interviewed by SA| Jack Bisland.
« During his preyious Interview he was not entirely truthful because he was worried
about his daughter gelilng into irouble.
» Evarything he stated in this Interview Is entirely truthful,
v He does not know Andy Kelly or Josh Wagner.
= He never dongted an In-Kind contribution to elther campalgn and was never
agked If hls name could be used in their campaigns,
+ He never wrofe a check to any other company on behaif of their campaigns.
 Until he was agked by investigators, he did not have any knowledge of hls name
belng usedin t'heir campalgns.
Case Number: SAI-DB-120801001 Serlal # 39
Author; SAl Michael Ki Taylor Office: 81, Johns
Activily Starl Date: 01/18/13 Activity End Date: 01/31/13
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The following ifems wgll be maintained as Relaled Items to this Investigative Report:

1. Copy of the Sv'nbpoena served upon Terry Was,
2. CD-Rom which contalns a dligital recording of Terry Was’s sworn sialement.

Case Number; SA[-DB-120807001 Serlal # 39
Author: SAl Michael K. Taylor Office: 8i, Johns
Activity Start Dala: 01/16/13 Activity End Date; 01/31/13
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This Investigatlon Invplves allegations Waverly Medta, LLC and/or its owners, officers
andfor its stockholders violated campaign finance laws through multlple In-Kind
campaign contributions made to several political candidates during the 2010 and 2012
eleotions contrary to Florida State Statufe 108.08. This report will document the SAl

Interview with witness Shirley Dlane Was,

On January 18, 2013} | obtalned s State Attornsy Investigative subpoena for Terry Was
and Shirfley Dlane Was to appear before Asslstant State Attorey Jamss Disinger on
Thursday January g4, 2013 and’ provide sworn statements pertaining fo this

investigalion,

On January 23, 2013} State Attornsy Investigator Gina Baker and | made contact with
Shirley Was at her residence located al 2616 Unity Treo Drive, Edgewater, FL 32141,
8. Was Indlcated her|husband was not at home al the {lme. Therafore, | servad both

- sUbpoenas upon 8. Was. '
. On Janvary 23, 2013 | learned attorney Michael Lambert contacled ASA Disinger and

nolified ASA Disinger|the Was's had a previous commitment o atiend the races at the
Daytona Spaedway with friends and requested the Was's be permitted to provide their

sworn statements al 4 iafer date.

On January 28, 2013, | made confact with 8. Was via telephone, at which tme |
confirmed she and hef husband would appear before ASA Disinger on January 31, 2013

al 11:00am. S. Was ggreed and confirmed she would notlfy her husband.

On January 31, 2013, Ms. Shirley Diane Was appeared at the Office of the State
Atforney, localed at 101 North Alabama Avenue, Deland, FL 32724, at which time she
provided a sworn sli}emem. Shirley Dlane Was was sworn In a8 a witness by ASA
Disinger. S. Was was then Interviewed by ASA Disinger and SAl Baker.

Shirley Dlane Was
2518 Unity Tree Drlve
Edgewater, FL 32141

8. Was subsiantivsly staled that:

¢+ She previously provided a statement on Qotober 30, 2012 that 2 woman called to
ask if her name could be used in political campaigns and did not know who it
was,
The woman on the phone was her daughter Kim,
She was nol fruthful {durling the Oclober 30, 2012 interview) because she did not
know what the lproblem was and she did not want to bring Kim into I1.

Case Number: SAI-DB-120801001 Serial # 38
Auther: 8Al Michael Kl Taylor Office; 8i, Johns
Activity Sfart Date: 01/18/18 Aclivity End Date: 01/31/13
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« Klm asked hef If her name could be used for campalgn donatlens and she told
Kim thal she did not know; Kim would have fe ask her father.

» Her husband was not at home, Kim had to call him.

» She never received any check from Kim or any other company for using her

nams,

¢ She did not thear of this again until it was brought up later [during the
investigation),
Kim never ga\Je her any explanation as to why she wanied (o use her name.

*

«  Kim had never previously asked her to do anything ilke that,

+ It seamad strangs, but she did not think there was anythlng wrong with It

+ Itdld not cost her anything and she did not gst any money back for i,

o 8he rode arpund on her way to the store looking for locatlons to put
advertlsements; banches or political, but she did not take any noles,

» She Just kno\n)rs there Iz & Jimmy and & Ramara at the office and she thinks Jim
Brown Is her boss now,

The following itams will be malintalned as Related Items 1o thls Investigatlve Report:

1. Copy of the SBubposna served upen Shirley Dlane Was.
2, CD-Rom which contalns a digltal recording of Shirley Was's sworn statement,

Case Number: SAI-DB-120801001 Serlal# 38
Author: SAl Michael Kl Taylor Office: 8t. Johns
Activity Stari Date: 01/18/13 Activity End Data: 01/31/13
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This investigation Invpives allegations Waverly Media, LLC and/or Its owners, officers
and/or ils slockholders violated campalgn finance laws through multiple In-Kind
campaign contributiofls mads 1o several political candidates durlng the 2010 and 2012
elections confrary fo| Fiorida Sfate Stalute 108.08. Thls repont will document my
interview with witness| Kimberly Was pursuant lo an SAl Investigative Subpoena,

On January 23, 2013|at approximately 11:30am, State Atlorney Investigaler Gina Baker
and | mel with Jim Brown at Waverly Media, LLC, located at 4188 Dairy Court, Suite D,
Port Orange, FL 32129, J. Brown was leaving the office as we met In the parking lot.
We Inquired as to whether or nof Kimberly Was wase working, J. Brown indicated K, Was
was not af the offlce,| but she should arrive sometime later in the day. We thanked J.
Brown for his time and left. J. Brown also left in what appearad fo be a white Toyola
Sequola. As we lefl, ] observed g taupe Cadillac parked In the parking lot,

P.028/038

At approximately 12:00pm, SA| Baker and | returned fo Waverly Madia, LLC, at which

lime we dlscovered there was no one at the office. The door was locked and the lights
were off, Both the whjle Toyota and the taupe Cadlllac wera not In the parking lot,

At approximately 1:15pm, SAl Baker and | returned to Waverly Media, LLC, at which

{ime we observed the|white Toyota was parksd in the parking lof, The Cadillac was not -

prasent. We made contact with J, Brown at the front door {o hls offlce, Brown indlcated
K. Was was not at wark and {old us K. Was left the office {o meet with Allornsy Michasl
Lambert as a resull df our previous vislt. | advised J. Brown we had a Slate Altomey
Investigative Subpoena for K. Was and asked J, Brown if he would be kind enough to
contact K. Was and/or Mr. Lamberl and request a time and location where we could
meet to serve the subpoena. J. Brown indicated he would do se.

Al approximately 2:35pm, SAl Baker and | returned to Waverly Media, LLC, al which
ime we observed bolh the while Toyota and Teupe Cadlllac parked In the parking lot.
Upon knocking on the door, we ware grested by both J, Brown and K, Was, at which
time | served K. Was! with the subpoena and explainad to her the requirements of the

subposna, K, Was Indlcated she understood,

On January 24, 2013 &t approximately 3:29pm, Assistanf State Attorney James Dleinger,
SAl Baksr and | met with K. Was at the Office of the Stale Allornay, located at 101 North
Alabama Avenus, Delpnd, FL 32724 pursuant to the SAl Subpoena,

ASA Dlsinger swore Kimberly Was in as & witness in this investigation, affer which K,
Waes provided a recorded sworn glatement,

Kimberly Sue \Was, 11/11/1980
3320 Gallia Stieet
New 8myrna Beach, FL 32168

Case Number: SAI-DB-120801001 Serial # 36
Author: SAl Michasl K| Taylor Offise: Si. Johns
Aclivity Start Date: 01/23/13 Activity End Date: 01/24/13
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(386) 405.6198

K. Was substantively plaled thaf:

May 2012,
As an independent contraclor she conducts the offlce dulles, seils advertising,

When Waverly Property Group closed, she was moved Into s position with

Waverly Medla,

She started work with Waverly Property Group In July 2007,

Her dutles chgnged ovar the years,

Initially she warked as an office manager.

She later handled propery management and vacation rentals,

She was hired by Ramara Garrett (who she posllively Identified by Florida
Driver's License photograph), who was the owner/broker (of Waverly Property
Group).

Jim Sololongd was alse Involved with Waverly Property Group, but she did not
know hig axac| Involvement,

J. Sotolongo was a signer on the bank account, :
They [J. Sotglonge and Ramara Garretl] were boyfriend/girliriend and lived
logsther, .

They [J. Sotolongo and Ramara Garrelt] had thelr own homes; one In Tampa and
the other In Orlando, but they llved together [at each other's homes).

J. Sololongo gave guldance, directlons and suggestions about what could be

done fo make business betler. .
There were approximately 10 reaitors that worked for Waverly Property Group

over time, .
As far es she Is aware, Waverly Property Group is closed.

Waverly Medla was purchased in 2008 and became pari of our [Waverly
Properly Group] and was located in the same building.

Ramara Garrglt and James Sotolongo (who she positively identlfled by Florida
Driver's Licenge photograph) were the only owners of Waverly Property Group.
Taking messdges for Jim Brown with Waverly Medla was the sxiant of her

Involvement,
Her roie transilioned fo Waverly Madia In 2012,

She is empioy‘sd &s an indspendent confraclor with Waverly Medla since Aprll or

P.029/038

Jim Sotolongo, and Ramara Garretl were the owners of Waverly Medla as far as

she knew,
They [Jim Sololongo and Ramara Garrett] hired Jim Brown.

She later heart Staphanie Musselwhite may bé involved, '
Stephanle Musselwhite came to business meetings with Jim Sololongo, Ramara
Garrett and JIm Brown,

As her role transltioned lo working for Waverly Media, Jim Brown handled the
day to day operations, . . '

Waverly Me&ilé Is In the bus bench advertising business.
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She handles 1he day 1o day bookkeeping in Quickbooks [account software),
Waverly Medi does not have any sales persons other than herself and Jim
Brown. .

Sedly, until October 2012 when she drove around and wrote down every bench
the company Had placed, all Informatlon was in Jim [Brown's] head,

They do not keep track of how many are sold.

There are abopit 700 benches countywide,

Al benches are located In Volusta County,

Benches are Jocated in Edgewafer, Holly Hill, Deland, Dellona, New Smyrna
Beach, Port Orange and the unincorporated Volusla County.

There numberjof benches localed in each area are approximately:

Edgewater 40 ~ 75 benchas

Holly Hil 40 — 75 benches

Delan 40 - 75 benchas

Delton 100 ~ 160 benches

New Smyrne Besch 40 - 75 benches

Port Orange 100 ~ 150 benches
Unincofporated Volusla county 100 benches

Thera s appraximately $30,000 in gross revenus generated on a bad month and
as much as $60,000 in gross revenue generated on a good month,

They altract customers to place bench advertlsements from the existing benches
placed,

Intttally she dld cold caliing, however Jim Brown relies on bench advertising
already there and It sssms 1o work.

She recognizdd Jim Brown (who she positively idenlified by Florida Driver's
License photograph).

The company lypioally doss nol raceive cash,

Elther she or JIm Brown goes to the P.O, Box and picks up the mail.

She typlcailyjentered the deposits info QuickBooks and prepared ths bank
deposit and Jim Brown usually took the deposit to the bank, howsver she
sometimes took the deposit to the bank too.

Wavarly Medi4 djd sell advertisements to Political candidates,

Polllical advertisements went up and down with the politioal season.

She was only{aware of political adverfissments that were paid for if she was

o0 oOoDaoD

direcily involved In placing the ad or handing the payment,

She did not know whether all polltical adverlisements were pald.

She was not pprsonally Involved in any of the poiitical [advertisements],

As an examplg, Carl Pursls had a lot of benches.

He [Carl Pursig] would call, | would refer him fo Jim Brown,

Afleg ICeu'l Pursis spoke with Jim, | would prepare the involee in QuickBooks and
send |t out,

She used thefinvolce foature of QuickBooks fo enabls her fo be able fo pull

reporis on any|invoice created.

Case Number: SAI-DB-120801007 . Serial # 36
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Everyone had|access to QuickBooks, but she did not think anyone would touch

It
She does notlknow thal anyone knows the password besides herssif and Jim

Brown.
The QuickBogks [program and files] are saved on the deskiop computler she

uses on her desk,

There wara advertisements that were placed for which ne involces generated.
Mer knowledge was minimal with adverilsaments she dld not involes.

They did not ivolce all political advertisers,

She knew they were donating advertising 16 several candidales.

They Invelced [some polltical candidates, but not all.

She was unsyre who made the declisions as to which political candidates were

invoiced.
Jim Brown wauld be the person who told her to generate Involces, If one was

generated,
All glgns ware not made at the same locatlon,

As a company|and as Indlviduals they donated [to poiltical candidates),

She knows some advertising was produced for political candidates that was not
Involeed as she heard Jim Brown, Ramare Garrelt and Jim Sotolonge speak,

She is a registered voter In Florida since 2007 whan she moved hers.

8he has glven/meney to politlcal campalgns,

She has only qiven money to political cendidates in 2012,

She gavs monsy to 4 polltical candldataz,

She also gave|In-kind contributions.
She gave $50§,00 fo Frank Bruno, Jeff Allebach, and Derek Hanry,

She makes a base salary of $650 per week.

She mado close to $40,000 during 2012,

Her undarstan'dlng of an In-kind contributlon Is velunteering her time, energy or
whatever she tecfdes to give to someone.

Her understanding [of an in-kind contribution] was picked up in the office.

The information of in-kind contributions was reported to a particular candidate,
She did not specifically raport anything to any candidate,

It would have [been somaone from the offlce [Waverly Media) who would have
made the repo,

She knows campaign contributions are limited to §500,

For the In-kind conlributions made in her name to 4 differsnt oandidates, she
never paid Waverly Medla for sach of the adverllsing expenses; she never
worked for rreﬁ or reduced wages fo pay for the expenses. '

She worked outaide of her business hours for which she was not compensated.
The work she performed oulside of her normal buslness hours was for Waverly

Media for a campaign.
Al no polnt dlthe pul @ value on anything she did,

Case Number: SAI-DB.120801001 Serial # 36
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She performed dufies and helped, but she did not determina the value,

P.032/038

¢ She made phone oalls in regards to arwork,

+ 3he mel cand|dates so they could plck up yard signs.

» She works for(salary so her work varied.

* She never wrate a chack to covar $2,000 wonh of slans.

+ She gave a $500 In-kind contribution to Justin Kennedy's campaign by hslping
coordinate varjous tasks and artwork for hle campalgn.

« These efforts| [for Justin Kennedy] wers not par of her specific dufles with
Waverly Medl@.

o [t was often stated In the office by Jim Sctolongo that ws nesded to help cerain
paople. ‘

= Mosl likely she the work she performed was during office hours.

= She Is confuged over whether or not her donation of lime was an in-kind
contribution.

» She did tasks| that helped Justin Kennedy or other candldate's campalgns, but
she did not put a dollar amount on it,

« She did not OBy $600 fo anyone for an Inkind contribution to any of the 4
confributions rgporied {Ih her name].

* She does not ﬁnow who reported her name with the In-kind contributions but she
assumed it was the psrsen who runs day to day operations, Jim Brown.

*» She wrols & $300 money order lo Jeff Aliebach’s campaign.

¢ Jim Brown brf:ught the money order to the office and she fllled It out at JIm
Brown’s reque’si.

« She did nof spland $500 from her pocket to pay for the money order.

» She did nof kr:}ow where the money order was purchased.

¢ Jim Brown to! 3 her the monsy would be sent to Jeff Allebach's campalgn.

* Jim Brown told me thatl Jimmy Setolongo callsd and fold Jim Brown they needed
to get some money logsther for this candidate.

+  With regards {o the $500 coniributions fo Frank Bruno and Derick Henry, land
one other candidate] she wrote chacks from her personal bank account, however
she was reimbursed. '

= She gave $500 to Frank Bruno in January 2012, but did not remember how she
was reimburagd, _

o Jimmy Sotolorigo came to Ihe office and told her to write a check to Roy Johnson,
and Derick Henry, then 1o cul herself & check from the Waverly Medla company
account fo relmburse hersslf, which Jim Brown signed.

s [in previous Inr[erviews given by her parents] She knew her parents sald they did
not know who salled them, but they sald that o protect her. '

 Jim Brown asKad her If she thought her parents would mind donating,

» She called hannmom whe told her to call her father.

+ She called herifather who agreed, :

» She knew the fontributions through her parents were for Justin Kennady.

Case Number; SAI-DB-120801001 Serlal # 36
Author; SAl Michael Ki Taylor Office: St. Johns
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She did not dg¢

nate cash to Justin Kennedy.

She gave money to Jeff Allabach,

rchased (he monsy orders and provided them fo her fo complete

* Jim Brown pu
efter asking h

r If she thought her parents would mind.

» She filled out|$500 money orders for each of her parents, which were sent to

Justin Kenne

's campaign.

= Jim Brown asked her if Chuck Wales would mind allowing his name to be used.
» Jim Brown purchased 8 money order and provided it to her to complete after

asking herlf s
=  She also filed
Allebach's can
¢ She gave the

ne ihough Chuck Wales would mind.

out a $500 money order for Chuck Wales, which was sent {o Jeff
paign,

money orders back to Jim Brown,

the same add

sss {with Chuck Wales] and because thelr names were two latters

» She assumedtbecause she and Chuck had donated [to cémpaigns} and lived at

apant someon

and not WAS]
« She neverrep

Chuek Wales

The following items w

[connected with & campaign) “correcled” her name [to WALES

for the report.
bried any coniribution in the name Kim Walse,

s her boyfriend.

Il be maintained as Related lfams to this Investigative Report;

1. Copy of the S)t.l Subpoena served upon Kimberly 8, Was.,

2. CD-ROM whi
slatement,

h contains the digital recording of Kimberly S. Was's sworn

Case Number; SAl-DB-120861001
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This Investigation Invdives allegations Waverly Media, LLC and/or Its owners, officers

and/or Its stockholders violated campalgn finance laws through multiple In-Kind
campaign confribufions made to several poiltical candidates during the 2010 and 2012
electlons conlrary to Hlorida State Stalute 106.08. This repor will doocument the arrest of

James Brown in conngction with these allsgations.

On or sbout April 17, 2013, | prepared a complaint affidavit which | presented to the
Honorable Circuit Coyrt Judge Randall Row:a who signed and authorized a warrant for
the arrest of James Hpflin Brown, I, w/im, 09/20/1954 for the following criminal charges -

periaining to this investigation:

1. Exceading Campalgn Contribution Limitatlons (Felony 2" Degree) In violation of
FSS 108.08(7)(b),

2. Exceeding Campaign Contribution Limilations (Felony 3™ Degree) in violation of
FSS 106.08(7){h).

3. Exceeding Calnpalgn Contribution Limitations (Misdemeanor 1 Degres) In
viclatlon of FSS 108.08(7)(a).

Following the Issuance of the warrant, Azsistant State Attorney Jamas Disinger made

" contact with attorney Michael Lambert, counsel for the Defendant/Brown, at which fime

Disinger and Lambert/made arrangements for Brown to turn himself in {o me al the
Volusia County Jall the next morning.

On or about April 18,2013 at approximataly 10:30am, State Attormey Investigator Roberd
O'Connor, FDLE Speclal Agents Scolt Peterka and Tim Craft and | made contact with J,

Brown &t the Volusla County Jall at which lime, upon conflrming the warrant had been
entered Into the Sherif's Office system, Brown was booked by the responding Volusia

County Deputy Sheriff without incident,
The following llems have been attached io this invastigative repori as Related Jtems
1. Copy of the Warrant number 2013-1256564 and Probable Cause Affidavit.

Case Number; SAI-DB-120801001 Serial #70
Author: SAl Mlchael K. Taylor Office: St, Johns
Activily 8tart Date: 04/18/13 Activity End Date; 04/16/13

P.034/038

_Page 4 ol




0870352014 11:58SA0 Admin (FAX)366 233 7711 P.035/038

FFICE OF THE STATE ATTORNEY

SEVENTH JubiciAL CIRCUIT OF FLORIDA
VOLUSIA, FLAGLER, PUTNAM & ST, JOHNS COUNTIES

INVESTIGATIVE REPORT

and/or its stockholdprs violated campalgn finance laws through mullipla {n«Kind
campaign contributions made to several political candidates during the 2010 and 2012
elecllons contrary fo| Florida State Statule 106.08. This report Will document my

interview with wilness| Margie Hill.

" This investigaiion In\rJFlves sllegationa Waverly Medis, LLC and/or iis owners, officers

On February 7, 2013)at approximately 3:08pm, State Attorney Invesligator Gina Baker
and | made contact wilh witness Margie Hill at 4021 Oriols Avenue, Wilbur by {he Seas,

FL at which time M. Hill provided a sworn statament,

Margie Ann Hill 05/01/1941
4021 Oriole Avenue

Wiibur by the Sea, FL

(386) 767-8056

M. Hil substantively staled that:

* She Is unemployed.,
+ She resides gt 4021 Oriola Avenue, Wilbur by the Sea and has done so for
approximataly|[10 years,
She Is a registered voter,
She does not consider herself politically active.
She has never given any money to a political campalgn.
She has never donated time or voluntesrad for a poliical campalgn,
[After balng ejplained and understanding the deflnitlon of a monetary va. in-kind
contribution) she has naver given a financlal contribution fo a political cempzign,
She has never given an in-kind contribution to a political campaign.
She did not know about and did net make an In-kind contributlon in the amount of
$500 to the c:}npa!gn of Jim Hathaway on 05/24/12,
* She did not know about and did not make an In-kind contributien In the amount of
$500 to the campalgn of Josh Wagner on 08/09/12.
» She did not know about and did not make an In-kind contribution In the amount of
8500 to the campalgn of Andy Kelly on 07/08/12.
The first ime|she became aware of these thres contributions was when two
-Investigators previously met with her.
+ Ghe also remimbered receiving thank you latlers from the campaign of Wagner
and another [candldate} but ehe could not remember who.
» No one had pver asked for her permission to use her name on a political
conliibution,
» She knew Jim [Brown; he used 1o live next door (o her.
« Tha Brown's moved 3 or 4 years age.
¢ She was fn'enc*:y wilh the Browns.

® ® & s w

Case Number: SAI-DB-{20801001 Serial # 44
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¢ Jim Brown never asked for her permisslon to use her name on these polifical

contributions,
She dlid not know exactly In what business Jim Brown was Involved,

She did not know any of thess political candidates,

She did not know anyone who may be affliiated with the candidates.

She did not know Ramara Garre{l or Jimmy Sololonge except for & newspaper

article she recenily read.

The following fems will be maintained as Relaled Items to this Investigative Report:

1. CD-Rom which contains a digital recording of Margle Hli's sworn stalement.

Case Number; SAI-DB-1208010C1 Serial # 44
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This investfigation fn\.Jolves allegatlons Waverly Medla, LLC and/or Its owners, officars
andlor is slockhold’frs violaled campaign finance laws through mulliple In-Kind

campalgn confribufio

s made fo saveral polltical candldstes during the 2010 and 2012

aslections contrary to| Florida State Stalute 106.08. Thls report will document my
Interview with witness{ Wiliam Hill.

On February 7, 2013/ at approximately 3:f17pm, Slale Aito}ney Investigator Gina Baker
and | made contact with wilness William Hill at 4021 Oriole Avanuse, Wilbur by the Ses,

FL af which time W. Hill provided a sworn statement,

Willlam Vincent Rl Sr. 11/19/1838 :
4021 Oriole Avenue -

Wilbur by the Sea, FL{32127
(386) 7670056

W, Hill substantively statad that:

o % ¢ s v

He Is not emp 'oyed.
He has been retired for 10 years. |

He has reside in al his residence since 2003,
He does not consider himself polili]cauy aclive,

He is & registei ad vofer.

Ha thinke he{made a donation fof $25.00 to the Republican Party over the

telephone, ' _ :
He believed a flnanclal contributions. was money and an In-kind contributlon was
working for a [rampaign] by rendering a service,

[After iearning|the definition of an in-kind contribution), he did not know abeut and
did not make an in-kind contribution in the amount of $500 to the campalgn of
Jim Hathaway|on 08/24/12. : '

He did not know who Mr. Hathaway s,

He did not kni\;v about and dld not make an In-kind contribution In the amount of
$500 to the campaign of Justin Kennady on 05/01/12,

He does not know who Mr, Kennedy 1s,

He dld not kn?/ about and did not meks an In-kind contribution In the amount of

$500 1o the campalgn of Joshua Wagner on 08/09/12.
He did not knaw about and did nol make an in-kind contribution In {he amount of

$500 to the campaign of Andy Kelly on 07/05/12.

He did not maks any polltical contributions to the 2012 carnpalgns of Jim
Hathaway, Ju?lin Kennedy, Joshua Wagner and Andy Kelly.

No one had eyer asked him for parmission to use his name to make financial or
In-Kind contrib}!ions to any of these campaigns.

Case Number: SAI-DB-120801001
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The first time he became aware his name was used on any of these campaigns
was when a cJuple of genflomen cams by and asked similar questions, :
He reported the same thing [he did not make the conltributions).

He used to haye a nelghbor by the name of Jim Brown.

He had lived ij the area since 2003.
Another man {ived In the home next door who he thought may have been Jim

Brown's brothar, who lived there for aboul a year.

Jim Brown grrived by himsslf around 2005 and remalned until he bought a house
in Ponca Inlet. '

He never had any conversatlons with Jim Brown about politics,

He may have come In contact with Jim Brown once a week.

He knows nothing about the locs! [palitics]; his focus is on national lissues},

He thought Jim Brown was In the real astate business, a magazine kind of thing
%bus stops.

He did not know if any politicians advertised on the benches,

Jim Brown ne\}er spoke with him about the business.

Jim Brown never asked for permission fo use his name for any political
contributlans for purchasing benches or helping out any political campalgns,

He did not ltow the name Jimmy Sofoclongo unfil a recent arlicle in the

newspaper.
He did not know the name Ramara Garroft unfil & recent aricle in the newspaper,

The following ltems W{ll be malntalned as Relaled Htems to thle Investigative Report:

1,

CD-Rom which contalns a digital recording of William Hill's sworn stalement,

Case Number: SAl-DB-120801001 Serlal # 48
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SUMMARY OF SAO INVESTIGATIVE REPORT ON
THE EVENT AT CRABBY JOE’S RESTAURANT

On October 25, 2012 Mr. Wagner hosted an event at Crabby Joe’s (“CJ”) on
the Sunglow Pier for his campaign for County Council. Mr. Wagner had used
Crabby Joe’s in the past for campaign events and fundraisers; one as recent as
August during the primary season. He stated that the restaurant is close to his
house and easily accessible to him. When asked by the SAQO about the
circumstances of the event Mr. Wagner advised that it was not a fundraiser but
merely a get out the vote party to celebrate the election coming up with roughly 40
friends and family, Mr. Wagner advised that Luke Zona (General Manager at CJ)
knew this was an “in-kind” event that would total $300 since Crabby Joe’s had
previously donated $200 for the general election. Wagner claimed he wanted to
replicate the first event, which cost him $289; “The first event I had, like, 300
bucks. I paid for it. It came out of my campaign funds, When I called to do it, I
said, can we do the exact same this but as an in-kind event? And they said, yes.”
Mr. Wagner repeated multiple times that Mr. Zona knew it was an in-kind event
only to total $300 and that it was not a fundraiser for his campaign. Mr. Wagner
said he never asked Mr. Zona or any other staff member for discounted food and
beverages. He claimed it was part of a catering package provided by the restaurant.

Dialogue between Taylor & Wagner

Taylor-“And did you have any arrangement about the cost of the food? You’d be
paying menu prices but up to $3007”

Wagner-“Well, they had a — it was up to 300 and they can put together
assortments, is what they do for catering, like a catering.”

Taylor-“But he didn’t say, I'll give you half priced food or anything like that?”
Wagner-“No, no, no.”

Taylor-“What about the second one? Did you have any — were you going to pay
menu prices?”

Wagner-“No. It was just like the first one. It was the same thing. A person - a
campaign event, They would put it together. I think what happened, in the reality
of it, is T just think, you know, it was a long day. Luke wasn’t there and it may
have gotten messed up a little bit, obviously.” P31
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Mr. Zona painted a different picture of the events that transpired that
evening, He was not in attendance at the party, and this, Mr. Wagner said,
“complicated” things a bit, although he said everything was arranged beforehand.
The SAO report stated, “Mr. Zona advised that Josh Wagner had asked him to help
him organize a fund raiser for his campaign for re-election to the Volusia County
Council at CJ’s and Zona agreed.” Mr. Wagner claimed it was not a fundraiser, yet
told Mr. Zona it was a fundraiser and also received 13 separate donations to his
campaign that same day. Mr. Zona stated that “Wagner asked for beer at a lower
price and appetizers at a lower price stating he was going to invite a bunch of
people in hopes of having them vote for him.” The deal was to have beer and
appetizers on a separate bill, which would all be half priced. All other alcohol
would be on a separate tab at regular price. Mr, Zona stated that he assumed the
restaurant would be getting paid for the event and said Mr. Wagner never
mentioned it being an in-kind contribution or event. Investigator Bisland asked Mr.
Zona if he ever advised Mr. Wagner that the event would be free of charge to
which Mr, Zona replied he did not. Mr. Zona believed Wagner was negotiating
these prices to make it cheaper for himself.

That night, Mr. Zona received a call from his floor manager explaining that
the party was almost over and that the bill was nearly $1,400. He told the employee
to cut the bill in half and use the employee 50% discount. Fifteen minutes later Mr.,
Zona received another call from his employee advising that Mr. Wagner claimed
the event was supposed to be free of charge as an “in-kind” contribution, to which
Mr, Zona replied he “wasn’t sure what that means.” Although Mr. Wagner claimed
he told Mr. Zona before the event that it was supposed to be an in-kind event
totaling $300, Mr. Zona said this was not the case and that he did not find out what
an in-kind contribution was until Mr, Wagner called him 10 minutes after he spoke
with his floor manager. While talking to Mr. Wagner, Mr. Zona mentioned the bill
being $700 and asked Mr. Wagner what he wanted to do about it. Mr. Zona then
said he would cover the $700 as an in-kind contribution and cover the tip as well.

Mr, Zona stated that his servers were upset that the tab was not being
covered and were afraid they would not get a tip from Mr. Wagner and his friends.
Mr. Zona said he would cover the whole tab and the tips for all of his employees
that served that night. He said that he was in the business to make money and had
not intended to cover the tab for that night. Mr. Bisland asked if Mr. Wagner or
any other candidates for office who held events at the restaurant ever asked for an
invoice or an email as verification to how much the in-kind contribution was to
assist them in filing their campaign contribution reports. He said they had not.
“Zona verified that if the described verifications were provided it would have been
him who would have prepared them.”
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Joyce Shader was the floor manager the evening of the Wagner fundraiser,
Mr. Zona identified Jeff Sewell as a server who worked the event that evening and
as the person who actually handed Josh Wagner the bill. Mr. Zona said that M,
Sewell represented that he handed the bill to Mr. Wagner and Mr. Wagner stated
“Luke’s going to take care of the bill.” Sewell then took the bill back. Mr. Wagner
told investigators he was never handed a physical copy of the bill.

Dialogue between Bisland and Wagner

Bisland-“Do you remember the amount of the bill that you were presented with
that night?”

Wagner-“I don’t think I was actually given the bill.”
Bisland-“You weren’t handed the tab or anything?”
Wagner-“I don’t think I was actually given a physical bill.” (p18)

Mr. Zona said that the bill Wagner received was for nearly $700, assuming
that Mr. Wagner knew at the beginning that would be the in-kind contribution
(roughly $700) yet Mr. Wagner wanted the whole tab covered.

An incident occurred in which a server was fired the night of the event and
Mr. Wagner advised it was over a misunderstanding about who was part of his
party. He told investigators that a belligerently drunk man had gotten into a
disagreement which had upset a server which he found out another day had been
fired.

Dialogue between Bisland and Wagner
Bisland- “Do you remember there being a controversy or issue about the tip?”

Wagner- “Yeah. The lady was fired for... I guess there was a drunk guy that
wasn’t really there for my event. That’s what the problem was. When 1 brought up
the issue of people being there but not there — I can tell you the bill shouldn’t be
that high. That’s ridiculous.” P26”

According to Mr. Zona and Ms. Hansen (the server who was terminated) this
was not the case. Ms. Hansen followed Mr. Wagner to the parking lot and
complained because he was not paying his tab or tipping the servers. Mr. Wagner
then called Mr. Zona, and Mr. Zona ended by firing the server via speaker phone.
Mr. Wagner claimed he found out about the termination at a later date via a
Facebook post or conversation with Mr, Zona and that the termination was over a
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misunderstanding about guests, none of which is true according to Mr. Zona, Ms.
Hansen and other witnesses.

Mr. Sewell was the server who handed Mr. Wagner the bill the night of the
fundraiser; the SAO report states, “Mr. Sewell presented Josh Wagner with the bill
and Wagner advised Mr. Sewell that he didn’t have enough money so he needed to
get money from a different account.” Mr. Sewell also stated that with the
permission of Mr, Wagner the guests were placing their drink orders on the tab that
was supposed to be discounted to half-price by the house.

The confrontation in the parking lot apparently was contentious. The SAO
investigator reported that Mr. Sewell, Ms. Hansen, and Ms. Shader were very
unhappy with Mr. Wagner’s conduct that evening. Ms. Hansen was told to get all
beer, wings and appetizers on a separate tab that would be discounted later in the
night for Mr, Wagner.
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February 27, 2014

VIA EMAIL & U.S. MATL

Jonathan D. Kaney, Jr.
55 Seton Trail
Ormond Beach, Florvida 32176

In Re: Document Entitled “Subpoena Duces Tecum”

Dear Mr. Kaney:

I have received a document entitled “Subpoena Duces Tecum” which appears to bear your
signatwre. The document was served on me this past Tuesday for what it asserts to be an
examination under oath to oceur tomorrow morning, Friday, February 28, 2014, at 9:00 a.n,

[ have concerns about your authority to command anyone to appear before you in the context
of these purported proceedings. The implications of| the potential for, your lack of authority are far
reaching, Accordingly, [ respectfully decline to attend,

I am, however, very willing fo discuss my thoughts related to the policy considerations
onflined in the County Council’s Ordinance 2014-01. 1 will do so voluntarily if you have an interest
in my thoughts. 1 respect the County Council’s interest in endeavoring to explore better ways to
regulate our community. For that matter, I welcome a cgh-fiom any County Council member who

is interested in discussing any policy consideration,

Sincere

3

N B e o oo T

Thesdore R. Doran

TRD:rjk

P.S. Allached is the original check delivered to me in thc amount of $5 24, By way of this
correspondence, I am returning it to you,
P B EXHIBIT

C
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NOTE TO FILE Date: September 4, 2014

Re: Waverly Matter — In-kinds listed within Final Report

Referenced in the Final Report on Investigation of the “Waverly Matter” were the
lists of in-kind contributions within the State Attorney’s Office Investigation as
follows:

Investigative Report No. 1, dated August 1, 2012 provided a list of six (6)
candidates’ in-kind contributions.

Investigative Report No. 19, dated December 10, 2012 updated the list with
five (5) additional candidates’ in-kind contributions.

There was one (1) candidate not listed within the State Attorney’s Office
Investigation which should have been included in the Final Report on Investigation
of the “Waverly Matter” as follows:

Candidate Value Type Donor Nature

Doug Daniels $250 In-Kind R. Garrett Food/Drink
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