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THEREUPON,  

KENNETH FISCHER, 

was called as a witness and, having first been 

duly sworn, testified as follows: 

BY MR. KANEY:  

Q. Mr. Fischer, we're here on an investigation

that the county council has called for into what's --

what they call the Waverly matter, which is the issue

of political contributions by the Waverly Company,

which has the bus bench contract with the county.

And they deputized me, you might call it, to be

special counsel to take -- to do this investigation.

And it is -- this is an interview, not a deposition

or not trial testimony.  I'm interested in knowing

what you know and what you suspect, or what your

intuition is, your inferences.  And hearsay is not an

issue here.  So.  She wants me to tell you not to nod

your head when you answer like you just did.

It's going to be hard for me to call you

Mr. Fischer, because you're Ken.  I've always known

you as Ken.

(Simultaneous speaking.)

BY MR. KANEY:  

Q. When did you -- when did you first start

working with the county in the Votran operation?
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A. 1981.

Q. 1981.  And what were you doing at that

time?

A. I was the general manager for Votran.

Q. And that was as an employee of the county?

A. That was as an employee of McDonald

Transit.

Q. Always it's been McDonald Transit?

A. Always been McDonald Transit.

Q. So McDonald Transit has a contract to

manage the Votran operation?

A. Yes, sir.

Q. When you started, was that about the time

that Votran got started?

A. Votran got started in 1975.

Q. Okay.  In 1981 you were general manager of

Votran working under a contract that McDonald Transit

has with the county?

A. Yes.

Q. Did -- were there bus benches available at

bus stops at that time?

A. I think the bench contract that we first

got into, I can't remember the name of the bus -- the

bench company at that time, happened maybe three or

four years after 1981.  I may be mistaken.  I think
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the county gave an outline of the bench contract, but

if I remember correctly, it happened not long after I

took over as general manager.

Q. And you don't remember the name of that

first contract?

A. I remember the name of the gentleman.  Ted

Micker was the gentleman that owned the company.  I

believe it was Associated Marketing.

Q. When the -- when the program of putting the

benches out there began, was that -- did that include

the advertising on the benches?

A. Yes.

Q. What are the benefits to the county of

allowing the advertising on the benches?

A. When I first got involved in it, the big

advantage to the county was the bench company

provides the bench and maintains the bench, and,

therefore, we don't have to invest resources in

purchasing capital equipment in the way of benches

and we don't have the responsibility to maintain the

benches.

Q. Um-hum.

A. So for most of the time I was the general

manager at Votran, Votran simply placed the bus stop

in the different municipalities.  And in the
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unincorporated area, in the case of the county, would

either provide the bench or do it through a company

that provided a bench with advertising on it.

Q. And our county deal was with advertising

from the beginning?

A. Yes.

Q. How -- that started, you would say,

somewhere in '85 or '86, somewhere around there?

A. Yeah.

Q. Was that contract ever rebid during your --

A. No.

Q. -- term?

Did it expire on its terms?

A. If I recall correctly, there was a

provision that it could be renewed with mutual

agreement of both parties.

Q. And so during the time you were there, it

rolled over each time on mutual consent?

A. Yes.  In about 2005, we began the attempt

to issue an RFP.

Q. Okay.  That's my next question.  How did

that begin?

A. I believe I issued a letter to the company,

and it went from Associated Marketing, then to

Maverick, I believe, and we issued a letter saying we
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were intending to rebid the contract for benches with

advertising.

Q. What -- go ahead.

A. And at that point we found out, we didn't

know this, that staff had changed the sign ordinance

to prohibit, essentially, benches with advertising,

in the right-of-way.  Now, we had this ongoing

contract, and then we found out that, well, that may

not work.

Q. How was that handled?

A. Well, we talk -- as I recall, we talked to

the management staff, and --

Q. That's the county?

A. County management staff.  And it didn't

seem to be a priority to get it rebid.  And what

was -- what needed to happen is if we were going to

rebid it, they had to go back and amend the sign

ordinance to allow for the provision of benches with

advertising.

Q. Was that ever done?

A. Yes.  What happened -- well, what happened

in 2009, Lois Bollenback, who took over as the

general manager, went to county council with a

recommended amenities program to make improvements at

the bus stop.  At that point in time, the management
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staff, since the ordinance did not allow for benches

with advertising, recommended -- we recommended to

council to go ahead and start providing benches

without advertising.  That was the recommendation

that was made to council back in 2009.  The council

did not agree with that recommendation, and

instructed the county manager and the legal staff to

amend the sign ordinance to allow for benches with

advertising, and then we were to reissue the RFP.

Well, I shouldn't say reissue.

Q. Continue?

A. Continue the effort to get the RFP out.

Q. Were you aware of the discussion when Lois

Bollenback presented that recommendation to the

county?

A. Yes.

Q. What was the discussion among the members

of the council regarding the signs?

A. Well, in regards to advertising on the

benches and the buses, the council never really had a

strong consensus for advertising on buses or

advertising on benches.  There were always a group of

two to three council members that didn't like it, and

a group of about three to four that did like it,

so we could -- you know, we never had that strong
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consensus on the advertising.  As I remember the

discussion with the council, Frank Bruno was a

chairman at the time, he felt strongly that we should

have the benches with advertising.  And I think the

vote was five to two in favor of the amending the

sign ordinance and issuing an RFP for benches with

advertising.

Q. Okay.  Then what happened?

A. We -- I think it took the legal staff maybe

six months.  They amended the sign ordinance to allow

for the benches -- to allow for benches with

advertising and we drafted -- Votran staff drafted an

RFP for benches with advertising.  And at that time,

FDOT got involved and was recommending that if a

bench was at a bus stop, that that bus stop had to be

in compliance with the Americans With Disabilities

Act.  So our -- at that point, we had a draft RFP

ready, but that draft RFP did not address the ADA

issue.

Q. Yeah.

A. And so I met with our staff.  At that point

I took back over as general manager.  Lois Bollenback

had resigned.  And I met with our staff and we

started going through the process of trying to

understand what FDOT was recommending.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



10

RELIABLE REPORTING COMPANY

386-547-0457

Q. Okay.  How did that go?

A. Well, I brought some notes for that.

Q. Okay.

A. It was too hard to get them out of the

binder, so that's why I left them out of the binder.

The initial -- the initial discussion with FDOT is we

were going to have to put a landing pad for

wheelchairs at every bus stop.  Well, that really

starts changing our way of doing business.  If you

recall earlier in our discussion, I basically said we

planted the bus stops, and after that the street

furniture associated with that bus stop was handled

by the municipality and the county.  If we're going

to have to lay concrete throughout the county, that

was going to be a bigger issue.

So we started analyzing bus stops to figure

out what -- what was in -- what was ADA compliant and

what was not ADA compliant.  And this bus would have

been considered compliant because there is a pad, and

this bus -- after we talked to FDOT, they said this

bus would be compliant as well, even though it

doesn't have a pad, because we have para-transit

service.  We have the ADA para-transit service that,

basically, says if a person can't utilize the regular

bus service, then they qualify for the ADA service.
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So to make us put --

Q. So somebody comes and picks them up?

A. Somebody picks them up.  So FDOT said,

well, you don't have to invest in this

infrastructure.  But that's what we were trying to

figure out is, you know, you have all of these

different conditions at bus stops, what is in

compliance with ADA and what is not.  An example,

this one's in compliance because it has the landing

pad and then it has the sidewalks.  This would not be

in compliance because it's missing the landing pad.

But we went through that type of discussion

to figure out how -- and this one starts getting into

if you have a bench and a trash receptacle, you know,

the designs on what has to be incorporated into that

bus stop.  So what happened, it got real complicated

very quickly on what were the requirements -- what

were the requirements for the concrete pad at each

bus stop.  And, again, since we were issuing an RFP

that dealt with benches, FDOT said they have to be

ADA compliant and you've got to make sure the vendor

provides -- make sure they're in compliance with the

ADA law.

Q. Okay.  Let me just say for the record, what

Ken is showing me here are drawings of potential
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layouts for bus stops with landing pads to illustrate

the different variations and the complexity.  I don't

see a need to put that in the record.

A. And just to demonstrate what happened is --

and this is what Waverly did.  Waverly started

doing -- adding concrete pads for the benches, but

there is no concrete landing pad.  So when we're --

as we were going through this and we're watching

Waverly do their work, they weren't doing it

correctly.  So that, you know -- again, we kept

saying, okay, what is the correct way of doing this.

And finally we hired a consultant to provide a design

guideline that we could attach to the RFP.

Q. Okay.

A. I can -- there's a bench of pictures there.

But what Waverly ended up doing -- well, even FDOT.

This is out on 92 near Red John Road.

Q. I've seen that one just yesterday.

A. Well, they built that, and I scratched my

head and said, what are they doing?  And then they

admitted they overdesigned this one, you know,

because this bus stop doesn't get much usage, but the

investment in -- it's a beautiful bus stop.

Q. And every now and then there's a potential

passenger there who looks very lonely.
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A. And so that's what we were dealing with in

terms of trying to figure out -- obviously we didn't

want to do the investment that FDOT made, and we

didn't want to do what Waverly was doing, because

that wasn't in compliance.  So we ended up hiring

Tindal-Oliver, a consulting firm, to help us develop

a design guideline for bus stops, which they

completed -- let me look at my notes.  I think they

completed somewhere in 2011, 2012 time frame.

Q. And what did you do with the guidelines?

A. We attached the guidelines to the RFP, and

I believe they have now been issued.  That RFP has

been issued.

Q. But Waverly is still --

A. The -- I believe the county issued notice

to Waverly and they're terminating the contract.  So

my understanding is Waverly is no longer under

contract.

Q. Now, the guidelines -- let's make sure I

get the timeline.  It was 2009 that Lois Bollenback

took that question to the council.

A. Yes.

Q. And got the five to two vote.

Then following that, still within 2009 or

'10, Votran drafted the RFP.
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A. Yes.

Q. Then you heard from FDOT that you had to

comply with the ADA, American Disabilities Act.

A. Yep.

Q. At what point -- at what point do you show

that FDOT gave you that edict that you had to do

that?

A. We're showing February of 2010 that FDOT

establishes ADA guidelines and sends to

municipalities or vendors which are handling bus stop

placement.

Q. All right.  So when you got that, then you

had to go back to the drawing board with the RFP

after you figured out what it would take to comply?

A. Yes.

Q. Which was a good bit of study?

A. Yes.

Q. Ultimately, as any good government agency

would do, you hired a consultant.

A. Well, you're an attorney.  We had done all

this work ourselves.  We gave it to the legal

department, and the legal department says, well, we

think you need to hire a consultant to make sure in

case we get sued that we have somebody to point to.

Q. I stand corrected.
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So that -- and that process is following

along after the February, 2010 announcement from

FDOT?

A. Yes.

Q. And somewhere that you hired Tindal-Oliver

would have been later in 2010, do you think?

A. I'm trying to -- we're showing -- I'm

showing 2012 Votran issues task order assignment to

Tindle Oliver to create document titled Votran

Technical Design Standards.

Q. Were -- were any members of the council

involved in the process of creating the RFP or

modifying it?

A. Josh Wagner asked to review the RFP.

Q. How did he communicate that request?

A. I'm not sure how the request came to me.  I

have a -- this binder is my meetings with the

manager's office on a monthly basis.  I noticed I

went back and pulled my monthly meeting notes, and

in May 26th of 2010, it talks about street side

amenities.  And on a draft RFP for benches, I've got

a note that Josh Wagner has asked to review it.  I

can't recall -- I don't have any e-mail that

indicates that he did it through e-mail, so I'm

assuming it was verbally, either through a phone call
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or a conversation.

Q. Do you think your notes reflect something

that was communicated to you during your meeting with

the manager?

A. I'm not sure what you're saying.

Q. Well, if you don't have an e-mail from

Josh, but your notes say Josh had asked to review it,

when do you think you got that information?  Would it

be during a meeting with --

A. No, it would have been prior.  The note I

have here -- the reason I have it in my notes is to

let the managers know -- manager's office know there

was a request made, and make sure they were okay with

me talking to Josh about it.

Q. So you would then -- as you recall it, the

contact from Josh came directly to you, not through

the manager?

A. As far as I can tell, it came directly to

me.

Q. Did you ever ask him to do that?

A. Did I ask him to --

Q. Yeah.  Did you recruit or request --

A. Did I initiate the request?

Q. Yes.

A. No, I don't believe I initiated that
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request.

Q. Did you discuss that matter with him?

A. Yes.  I have an e-mail that -- where I

asked him, do you have any comments on the draft RFP

that we provided you.

Q. Now, that e-mail would have -- if you

didn't initiate it, that e-mail would not have been

the first communication on that?

A. No.  I'm showing May 26th, 2010, as the

meeting with the manager's office to discuss Votran

items.  I'm showing the e-mail that I just mentioned

to you as September of 2010.

Q. So on the 26th when you discussed this with

the manager, obviously he had no objection?

A. And it was the assistant county manager,

Dave Byron, that I discussed it with, just to -- just

to clarify.  That's -- that's the manager -- or

assistant county manager that I reported to within

the county structure.

Q. And Dave Byron had no objection to --

A. Yeah, I -- I have a note next to my -- a

written note saying, okay.  So --

Q. All right.  And then -- so then,

apparently, then, as far as you recall, the next

communication was when you sent the e-mail to Josh
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asking for his comments.

A. Yes.

Q. Would that have been as a follow-up to the

discussion with Dave Byron?

A. Yes.

Q. And we still don't remember how you came to

know Josh wanted to do that?

A. Yeah.  I can't -- again, I'm assuming it

was a verbal or phone conversation.  That adds an

assumption on my part.  I have nothing in my records

that indicate any formal -- formal request.

Q. Okay.  And then did Josh have comments?

A. Yes.  He provided me with comments.

Q. Did he do that in an e-mail?

A. He did that in an e-mail.

Q. Obviously, I've got a copy of that e-mail.

Did -- did you take any action, based on his

comments?

A. We incorporated some of his -- I have an

e-mail, an internal e-mail, with our assistant

general manager for operations and maintenance, that

I don't know if we ever provided it to Josh, but she

took the comments -- there were some -- some of the

comments were incorporated and some of them were not.

Q. Have you got that e-mail here?
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A. Yes.

Q. So this is a -- this is a draft response

that --

A. It would be from Liz Suchsland, the

assistant general manager of operations and

maintenance.

Q. Liz Suchsland?

A. She was the --

Q. Can I have this?

A. Yes.

Q. Can you mark this?

     (Exhibit 1 was marked.) 

A. She was the staff member that I assigned to

manage the RFP process.

BY MR. KANEY:  

Q. Now, what we're marking here is -- is a set

of e-mails that show Josh Wagner communicating with

Ken Fischer, and then Ken communicating with Liz --

A. Suchsland.

Q. -- Suchsland.  And then her response -- the

draft response here on these last two pages would be

her comments on Wagner's comments?

A. Yes.

Q. And what, then, was done with these

comments?
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A. The ones that we felt were good comments

and helpful to the RFP were incorporated.  The ones

that we did not agree with, we did not incorporate

in.

Q. And as a general -- as a generalization,

what proportion of his comments were incorporated?

A. Let me see.  The first one was, number one,

we did not incorporate specifying a minimum number of

spots.  The -- Liz recommended due to the graphical

nature, a minimum number of spots was not

recommended, so we did not incorporate that.  Ten

percent seems high, and this was the availability of

public advertisement on bus stops.

Q. And Josh said 10 percent was high?

A. He said, 10 percent seems high.  A minimum

of five percent.  We incorporated that one in.

Obviously minimizing the amount of public

advertisement did not seem to have a negative impact

to the county, so we agreed to incorporate that one

in.

Q. Would it be true that minimizing the amount

of public advertising would allow the operator -- the

vendor of the sign program more opportunity for

revenue?

A. Yes.
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Q. So that would be in favor of the potential

vendor?

A. And the county.

Q. And the county, yes.  Because the county

had a piece of that?

A. Right.

Q. Okay.

A. (Witness is reading from a document, and

very difficult to understand.)

But in regards to no interest in utilizing

for this, leaves it pretty open.  Can we put a max on

this.  For location of the contractors no interest in

utilizing advertising.  Volusia County shall have the

right to purchase up to 25 additional benches of the

contractor's cost.

So we did put in a number of buses --

benches that we could purchase, which we set at 25.

He did not include a number, but we went ahead and

included a number.

I have concerns about requiring trash

collection.  Do we have this anywhere right now.  The

information on financial capability -- let me -- I

have concerns about requiring this because it will

then become public record.  Also, the trash

collection aspect, do we have this anywhere right
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now.  The response was the information on financial

capabilities.  His comment was about becoming public

record.  Will review.  You know, that would -- the

decision on the financial capabilities would be

purchasing.  We would not comment on that.  We'll

just review that section with purchasing.  And then

on the trash collection, some municipalities are

contracted with another company that provides trash

collection.  So we did not incorporate any of his

concerns there.  Page 7, we should change approved

equal to minimum.  My hope is that a few local

companies will make much better benches.  I think --

I don't think we incorporated that.  We just stated

what we did is replaced it with an example of what we

considered a minimum bench.

Then there was language.  Can we lessen

this language a bit.  My concern is that some areas

for the benches will be impossible to fit this

language.  Would be illegal permissible for us to

lessen the requirement.  Also, would we -- should we

possibly bump up the 10 percent recycle materials to

25 percent?  And, again, what we emphasized on the

language that he was looking to lessen was, we

believe, in regards to the ADA that we were

struggling with, so we did not make any changes
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there.  We did increase the recycled materials from

10 percent to 25 percent.

The next question was, did we require

permits for benches, if not, could we probably (tape)

be out.  Liz responded as, My understanding Volusia

County will require permit for benches in cases where

concrete is required.  Which we knew that was going

to be one of the big issues, so we did not concur

with his comment there.  Can they just have their

website for full contact information?  We did revise

the language to allow for their website to be used

for full contact information.

Q. Obviously you're personally acquainted with

Josh.  When did you first become acquainted with

Josh?

A. When he first became a county council

member.

Q. And how -- how did he first contact you?

How did that --

A. I cannot recall the first conversation that

I had with him.  I don't think it was about the bench

issue.  I think he had some questions on some other

issues, but I cannot recall what those issues are.

But I'm pretty sure it wasn't the bench issue that

was the first contact that I had with him?
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Q. As time progressed, was there -- were there

occasions when he showed interest in the bus -- in

the bus benches?

A. After this -- this contact with him, did he

come back and ask questions about what we

incorporated?  Did he -- did we have any further

conversations?  No.

Q. Before that e-mail, what -- what interest

had he expressed in the benches?

A. As I recall -- and, again, I'm trying to

recall that contact before the request for the review

of the RFP.  I think -- I think there were some

discussions about the bus bench company.  I became

aware that there was a relationship between him and

the owners of the bus bench company, and so he had an

interest in taking a look at the RFP.

Q. Did he tell you that he had the

relationship?

A. Yeah, I think so.

Q. Has any other -- did any other member of

the county council express interest in the RFP as you

were developing it?

A. Not that I recall, no.

Q. Assuming that Josh was trying to make the

RFP a happier thing for his friends at Waverly, did
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his suggestions track to that -- to an assumed

purpose like that?

A. There probably were a couple suggestions in

there that would be helpful to them, but I don't

think the overall tenor of his recommendations were

that way.  But there were a couple of them in there

that I think would be beneficial.

Q. The level of detail of his comments, on a

scale where policy is at the top end and the merest

of administrative details is the bottom end, where

would you rate those recommendations, from a

legislator?

A. I think they start getting into the -- more

of the detail rather than the policy.

Q. You said -- you said that none of the other

council members showed any -- showed that kind of

interest in the RFP while it was in progress.  Did

you ever have similar contacts with council members

regarding any other aspect of your operation of

Votran?

A. From time to time, yes.

Q. Would those times have included when Big

John was in office?

A. Yes.

Q. Okay.  Other than Big John and Josh?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



26

RELIABLE REPORTING COMPANY

386-547-0457

A. Frank Bruno had a great deal of interest.

Q. What was the nature of Frank's interest?

A. I think most of Frank's was more on the

policy side.  He served on our -- on the local

coordinating transportation board for the

disadvantaged, so he always had an active interest in

the operation.

Q. Following that original discussion with

Dave Byron, did you discuss the matter of Josh's

e-mail comments with county management?

A. I don't -- I don't remember going back and

discussing with the county manager's office those

comments.  I believe Ms. Suchsland and I reviewed

those comments, felt that the way we responded was

not detrimental to the county, so we didn't need to

go any further.

Q. Can I have this back?  There's a sentence I

want to look at.

Josh begins his e-mail of September 2,

2010:  Thanks, Ken.  I have a couple of suggestions.

Paren.  I do not, at any point, want you to think I

am requiring or expecting you to make these changes.

Close paren.  Did that strike you as an unusual

comment?

A. I think he was aware that people knew there
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was a relationship between him and the bench company,

so I think he was trying to make it clear that he --

you know, take these comments for what they're worth

and you decide whether or not to incorporate them.

Q. Did you feel free to disregard any and

everything that he said?

A. Well, I never feel when a councilman

comments that I can disregard everything.  I think,

at the time, I probably didn't realize what pressure

was being put on me to read through these and make a

determination of what was appropriate and what was

not.  You know, at that point in my career, I hadn't

dealt with councilman for that many years.  I just

accepted it, took a look at it.  I believe I made the

decision that I don't think it detrimentally had an

impact on the county, and incorporated what I felt

was appropriate and move on.

Q. Well, you used the word "pressure."  Did

you feel there was pressure there of any degree?

A. At the time, no.

Q. In retrospect?

A. In retrospect, I probably should have

stopped and gone through it much more thoroughly.

Q. Did you take that -- that statement:  I do

not, at any point, want you to think I am requiring
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or expecting you to make these changes, did that

imply to you that it would be appropriate for you to

interpret his remarks in that way?

A. Yes.

Q. Nevermind what I'm saying, watch my hand.

Okay.  After you digested these comments

and revised the RFP, what was the next step?

A. Well, remember, that was 2010, so we were

still mired in the ADA.  And I know since then that

RFP has been revised several times, and so I -- I

don't think I can tell you today if -- if those

comments are still in there.  I think we drafted the

RFP, we incorporated those comments we felt were

appropriate, but because we got involved in the -- in

the ADA issue, I know there's been several more

revisions of that RFP.

Q. And relative to that time of that work on

the RFP, when did you leave the county and go to work

for the parent company?

A. I left the county, again, in May of 2012.

Q. So as of that time, there had been no

further input from Josh regarding the RFP?

A. No.

Q. And Lois Bollenback came back and --

A. No.  We have new manager.  Steve Sherrer is
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the new general manager.

Q. When did he start?

A. It was right in that May time frame.

Q. So he would be the one that succeeded you?

A. Yes.

Q. So, presumably, any further developments

along this line would be something that Steve Sherrer

could talk about?

A. Yes.  And I talked with him.  So I can tell

you I've talked with him about this, and I don't know

of any further comment that Josh had with him.  He

would have indicated that to me.  So I'm -- I'm not

aware of any.

Q. Ken, are you following the story of the

political advertisements?

A. Yes.

Q. What is your impression?  What do you know

or think you know about that story?

A. The best I can make out is it appears that

Waverly provided in-kind advertising in the way of

political advertising to candidates, but the

recording of those in-kind -- that in-kind political

advertising was not done properly.  Was not done or

was not done properly by Waverly.

Q. The processing of administering the
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contract with the revenues, how was that handled?

A. That was handled by the finance officer for

Votran, and for years we -- we simply received checks

from the company.

Q. Was there any process to audit those

checks?

A. No.  I can tell you for the many years that

I was there, most of the time the revenue on an

annual basis was less than a thousand dollars.

Q. Did that seem right to you, such a paltry

sum?

A. Because we're only dealing with a hundred

bus stops in the unincorporated areas of the county,

no.  Or I wouldn't expect that much revenue from

those bus stops.

Q. Are you acquainted with Jimmy Sotolongo?

A. I've never met the gentleman, no.

Q. Are you acquainted with Ramara Garrett?

A. I've met -- I've met her, yes.

Q. How did you meet her?  What was the

occasion?

A. The -- I think there was one occasion where

we met to discuss the upcoming RFP, to get their

comments, but I believe I met her once before when

they took over the company.
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Q. Did she have comments on the RFP?

A. Yeah, they had -- they had some comments on

the RFP.  Most of the comments were regarding the

term of the RFP.  I believe we were starting out with

a five-year term.  There were some concerns, since

you're investing in capital infrastructure such as a

benches, that there should be a 10-year term on the

contract in order for them to recover their capital

investment.  Then there was some comment on the type

of benches.  There was just a back -- back and forth

discussion on what -- what would be an appropriate or

minimum bench.

Q. How did you respond to the comment about

the term of the contract?

A. I think in the revision contract, we did

make it a longer term contract, a 10-year contract.

We did receive the same comment from another company

that had some interest on proposing, and they were

making a recommendation of 10 years as well.

Q. Is -- do you believe there is a substantial

prospect for revenue for the operator of the bus

bench franchise?

A. In the -- if you're just dealing with the

unincorporated area, I don't believe that's the case.

If you're dealing with the entire county and all of

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



32

RELIABLE REPORTING COMPANY

386-547-0457

the contracts within the county, there's that

opportunity.

Q. Do you have any idea why Waverly would be

so interested in the RFP by the county?

A. I think the interest in the county RFP,

recognizing that we were -- we were looking at the

ADA reqs and trying to develop a good RFP, was that

it -- I think Waverly was seeing it as becoming the

template for the rest of the county in terms of the

next time the municipalities went out to bid.

Q. In your career, you've had dealings with

vendors for county services.  Have you ever had an

experience where a vendor showed so much interest in

the election of the governing board of the county?

A. No, I can't say that I have.

Q. Even though that may -- that contract may

have become a template, do you think -- can you

imagine that there might be a broader purpose for

the -- their political interest in the candidates?

A. Well, I was having a hard time making that

connection with a bench contract with a hundred

stops, that that be such a critical piece.  So, no,

you know -- again, if you go back to my original

thinking, for me, the bench -- the advantage of the

bench contract is the provision of the benches and
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maintaining the benches.  I -- I have to be honest

with you, you know, the revenue and anything else, I

thought the revenue was just an enhancement on that.

But, you know, for us, the win was getting the

benches provided and the maintenance provided.

Q. If someone were to look at that story and

line up what you've said, would it be reasonable to

conclude that there must have been a broader agenda

behind the political activity?

A. Yes.  I -- you know, I have to admit, when

I saw the political ads popping up on the benches --

and, again, ours is unincorporated areas.  Most of

the ads that I did see were in the incorporated areas

there.  That was the first time I had seen so many

political ads on benches.  And it -- and, again,

we've always seemed to treat the bench contract a

little bit differently than the advertising on the

buses.  With the advertising on the buses, we've

never had any political advertising.  We've always

kept that off the buses.  But, again, on the

unincorporated, I -- again, being a limited number of

bus stops, I just never thought we needed to be --

you know, have that much control on it.  I suggested

to Mr. Sherrer that we may want to make that part of

the bus advertising contract as an easier way to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



34

RELIABLE REPORTING COMPANY

386-547-0457

control it.

Q. How would that work?

A. The company that holds the advertising for

the buses would also be responsible for the

advertising for those benches in the unincorporated

area.

Q. Are the buses more revenue productive than

the benches?

A. Oh, yeah.

Q. Real money there?

A. Three-hundred-thousand a year.

Q. Wow.

A. So when you asked me about the value of the

bench contract, I know about the value of the bus

contract, and we've worked that value up to where

it's over $300,000 a year now.

Q. Okay.  What am I forgetting?

A. I think that covers it.

Q. Let me see if -- would this be helpful as

part of the record for the county?

A. That's the county's chronology that they

built.  Now, that's a draft, so I don't know if they

provided you with a final, or if you've seen that.

Q. Well, I think I have, and that's part of

the reason why I was a little bit late getting here
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this morning, although I got here as soon as you did.

A. Thanks for reminding me.

Q. I couldn't find it in my file.  Can we mark

this and put it in?

A. Sure.

     (Exhibit 2 was marked.) 

BY MR. KANEY:  

Q. Ken, this is -- Number 2 is the draft,

working draft of the timeline of the relevant events

in the bus contract -- bench contract.

A. Yes.

Q. Okay.  We'll have that in.

A. This is one that I put together -- these

are the meetings with the manager's office.  And I

tried to go back in and list all the ones that dealt

with bus bench advertising.  And then street sign

amenities we were changing -- we're trying to develop

a program county-wide on street sign amenities that

included the bench contract.  And then I highlighted

when different things came up regarding the benches

or the bus stops.

Q. To kind of supplement the timeline?

A. Supplement the timeline.

Q. Okay.  Let's mark this, and -- this is

Monthly Assistant County Manager Meetings.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



36

RELIABLE REPORTING COMPANY

386-547-0457

     (Exhibit 3 was marked.) 

BY MR. KANEY:  

Q. I think with that, we can say we're done.

A. Okay.

MR. KANEY:  And, Shannon, I don't think I

mentioned --

BY MR. KANEY:  

Q. Did I send you a subpoena?

A. No.

Q. Okay.  Mr. Fischer is appearing voluntarily

without the need for a subpoena, and he's very

cooperative.

(WHEREUPON, the interview was concluded.)
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CERTIFICATE OF REPORTER OATH

STATE OF FLORIDA  ) 

COUNTY OF VOLUSIA ) 

 

          I, Shannon Green, Registered Professional 

Reporter, the undersigned authority certify that 

Kenneth Fischer named herein personally appeared 

before me and was duly sworn on the 12th day of 

February, 2014. 

 

          WITNESS my hand and official seal this 

23rd day of February, 2014. 

 

 

            _____________________________ 

            Shannon Green 

            Registered Professional Reporter 

            Notary Public - State of Florida 

            My Commission No.  EE852120 

            My Commission Expires 1-8-2017 
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CERTIFICATE OF REPORTER 

 

STATE OF FLORIDA  ) 

COUNTY OF VOLUSIA ) 

 

          I, Shannon Green, Registered Professional 

Reporter, certify that I was authorized to and did 

stenographically report the foregoing proceedings; 

that a review of the transcript was requested, and 

that the transcript is a true and complete record of 

my stenographic notes. 

          I FURTHER CERTIFY that I am not a 

relative, employee, attorney or counsel of any of 

the parties, nor am I a relative or employee of any 

of the parties' attorney or counsel connected with 

the action, nor am I financially interested in this 

action. 

          Dated this 23rd day of February, 2014. 

 

 

 

      ______________________________ 

      Shannon Green  

      Registered Professional Reporter 
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ERRATA SHEET 

 

INTERVIEW OF:  KENNETH FISCHER 

ERRATA 

PAGE  LINE                    CORRECTION  

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

____ ____   ____________________________________ 

Under penalties of perjury, I declare that I have 

read the foregoing document and that the facts 

in it are true.   

 

 

________________       _______________________ 
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