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Tuesday, December 08, 2015 

CHARTER REVIEW COMMISSION 
VOLUSIA COUNTY, FLORIDA 

 
MINUTES OF THE MEETING OF  

November 9, 2015 
 
 
 

CALL TO ORDER 
 
Chair Brown called the meeting to order at 5:31 p.m. in the Volusia Room at the 
Daytona Beach International Airport, 700 Catalina Drive, Daytona Beach, Florida.   
 
ROLL CALL 
 
Chair Brown welcomed those present at the meeting.  Members present included Frank 
Bruno Jr., Frank Darden, Patricia Drago, Ambassador Stanley Escudero, Dr. Phillip 
Fleuchaus, David Haas, Peter Heebner, James Morris, Derek Triplett, Mark Watts and 
Lisa Ford Williams.  Chair Brown advised that Dr. Bailey and Glenn Ritchey were still 
recovering from illness and Patricia Northey was unable to attend. Also present were 
County Attorney Dan Eckert, County Manager Jim Dinneen, county support staff and 
members of the public. 
 
APPROVAL OF MINUTES 
 
Ambassador Escudero made a motion to approve the minutes of the October 12, 2015 
meeting.  The motion was seconded by Derek Triplett.  The motion was approved 
unanimously. 
 
PUBLIC PARTICIPATION 
 
Chair Brown opened the floor to public participation and reminded the audience that 
there is a three minute time limit for individuals, a six to ten minute limit for groups who 
were invited to speak, and the commission would not consider issues currently in 
litigation.  Each member of the public was asked to complete a public participation form 
which included their name, address, and brief description of the topic they wished to 
address and allotted three minutes. 
 
Michael Denis, 625 Lenox Ave, Daytona Beach, spoke on Article II Sec. 205 Unified 
Beach Regulations. Since the shift of responsibilities to the County, he noted examples 
of three vacated approaches of which two remain undeveloped.  He continued by 
saying there is nothing that stops a developer from obtaining property and sitting on it 
for years. 
 
Ken Strickland, 1208 N Halifax Avenue, Daytona Beach, approached the commission 
with a request to put the Let Volusia Vote Amendment on the ballot. 
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Martin Bates, 500 Buckles Road, Pierson, spoke on Article III Sec. 303.5 term limits of 
the council.  He suggested to reduce the district terms from four to two years as is done 
at the federal and state level.  He also noted that although a member cannot run for 
three terms, they can run for Chair or At-Large positions.  He felt that the process does 
not provide enough change.  In regards to the beach, he suggested that all issues have 
a 2/3 vote of the County Council as opposed to a majority vote. 
 
Dr. Phillip Fleuchaus stated the original charter had two year terms and asked when the 
terms changed from two to four.  Dan Eckert advised the group that it became effective 
in 2002. 
 
Greg Gimbert, 255 Euclid Avenue, Daytona Beach, approached the commission asking 
for clarity on instructions. 
 
Chair Brown stated that there would be no discussion on beach driving, however items 
within Sec. 205 were open for discussion.  Chair Brown also reminded Mr. Gimbert that 
the commission would not be hearing issues currently in litigation. 
 
Greg Gimbert asked Dan Eckert if it was within the rights of the chair to determine the 
content of his input.  
 
Mr. Eckert deferred to the Commission 
 
Chair Brown clarified that the seriousness of the litigation is recognized by the members 
of the commission and as noted in the minutes, beach driving would not be discussed.  
However, there is not intent to preclude Mr. Gimbert’s input and suggested that if he 
would like to speak on another issue, he is welcome to do so.  
 
Greg Gimbert continued by saying that he did not believe that it is the Speaker’s or 
appointed body’s place to determine what can or cannot be said during public input. 
 
Discussion ensued between Dr. Fleuchaus, James Morris, and Frank Darden to further 
clarify the commission’s position that the input should be relevant to the proceeding. 
Due to the fact that the proposed topic is in the courts, the commission cannot take 
action. 
 
Greg Gimbert acknowledged the clarification provided by the commission.  He then 
discussed restriction of issues placed on the ballot and asked the commission to look at 
Florida Statute 163.3167. 
 
Public participation ended. 
 
CODE OF ORDINANCES 
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Chair Brown advised the commission members that the web address for the County 
ordinances has been provided. He asked that each member review the ordinances, 
identify those they wish to speak about, and bring them to the next meeting. 
 
DRAFT CHARTER SCHEDULE 
 
Chair Brown reviewed the draft charter schedule and Dr. Fleuchaus moved for the 
approval of the minutes.  The motion was seconded by Derek Triplett.  
James Morris spoke to the motion by first acknowledging that he was aware of the 
invitation for some commission members to attend a Volusia Growth Management 
Commission (VGMC) meeting and asked if there was anything planned for the VGMC to 
present to the commission. 
 
Tammy Bong replied by stating that the VGMC meeting had already occurred and that 
information packets had been emailed to commission members for review. 
 
Chair Brown stated that the topic will be addressed at the December meeting and asked 
if there were any guest speakers Mr. Morris would like in attendance.   
 
Mr. Morris stated he just wanted to ensure that the issue is represented from all sides, 
but did not have a specific group or guest request. 
 
Derek Triplett informed the group that he and Pat Drago attended the VGMC meeting.  
He also explained that the content of the emailed material was the same that would be 
presented to the commission. 
 
After discussion, Chair Brown acknowledged the motion and without objection, the 
schedule was approved. 
 
ARTICLE I  
 
Chair Brown asked for discussion regarding Article I Sec. 101, 102, 103 and Article II 
Sec. 201. Discussion ensued in regards to council pay rates at which time Dan Eckert 
clarified that topic would be addressed later in the meeting.  
 
ARTICLE II 
 
Chair Brown asked for discussion regarding Article II Sec. 202, 202.1 and 202.2. 
 
Ambassador Escudero addressed Sec. 202.2(3)(a) for clarification of what constitutes 
pollution or the occurrence of pollution. 
 
Dan Eckert indicated that Sec. 202.2 imposes a positive duty on the County to enforce 
public nuisance actions and standards are further defined in following sections. Further 
discussion ensued regarding the application of the provision in the past, whether it was 
mandated, and the benefit versus liability based on the broad language.   
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Chair Brown asked that Dan Eckert come back to the commission with a 
recommendation for Sec. 202.2 at the December meeting. Chair Brown then asked for 
conversation on Sec. 202.4. 
 
Patricia Drago questioned the consistency of the administration and enforcement of the 
minimum standards within the unincorporated area of the county and municipalities. 
 
Conversation ensued with agreement that municipalities are consistent with 
enforcement.  Chair Brown indicated that a second invitation would be extended to the 
Audubon and Sierra Club for the December meeting to present to the commission.  
 
Kelli McGee, Director of Growth and Resource Management spoke to the enforcement 
of standards, the cooperation between the County and municipalities and highlighted 
the successful partnership process through which standards are evaluated and updated 
due to Sec. 202.4. 
 
Chair Brown asked for discussion on Sec. 203 or 204. There was none. 
 
Ambassador Escudero asked if there were any lawsuits currently in litigation that would 
be affected by any change proposed by the commission for Sec. 205. 
 
Dan Eckert advised that current litigation is a challenge to an ordinance as adopted by 
the council under state law and he did not recommend postponing any 
recommendations based on the current lawsuit.  
 
Chair Brown asked for discussion on Sections 205.1, 205.2, 205.3, 205.4, 205.5. 
 
Conversation ensued regarding the language of cities providing services on the beach 
and whether it should be removed.  A recommendation was made to preserve the 
section.  It was noted that all routine services are handled by the County and there is 
mutual aid. 
 
Chair Brown asked for discussion on Sec. 205.6. 
 
Dr. Phillip Fleuchaus questioned the concern highlighted during public participation.  
Further conversation ensued about the three examples provided by Mr. Michael Denis 
indicating that the standards had been met.   
 
Chair Brown asked for discussion on Sec. 206.  There was none. 
 
REPEAL OF INEFFECTUAL CHARTER PROVISIONS 
 
Dan Eckert spoke to Article III Sec. 308 and the voting requirements of elected officials.  
Conversation ensued on the definitions of conflict of interest and how it is currently 
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applied.  Chair Brown asked that the commission members review the full content and 
come back with anything they would like to discuss. 
 
Dan Eckert noted Article VI Sec. 604 Administrative Code is not needed because the 
county council already fulfills this duty.  Mr. Eckert proposed a title change for Article VII 
Sec. 701 and removal of redundant content in Article IX Sec. 904.  Discussion ensued 
in regards to nonpartisan elections. 
 
Article X Sec. 1007 was recommended for deletion as it not used and was implemented 
prior to the constitution which provides employee rights.   
 
Article X Secs. 1008, and 1009 were renumbered.  Sec. 1010 refers to a retirement 
system that no longer exists and was recommended for deletion. 
 
Article XI Sec.1103.4 was recommended for deletion because the County Council is 
now the governing board of the special districts and the authority is no longer needed. 
 
Article XI Sec. 1104.1 addresses bonds.  Because there are no longer bonds 
outstanding, the recommendation was to delete this section. 
 
Article XI Sec. 1104.2 and 1104.3 were renumbered. 
 
Chair Brown requested an advisory vote to tentatively accept the changes 
recommended. Peter Heebner made the motion and the motion was seconded by Mr. 
Morris with unanimous favor.    
 
  
REIMBURSE COUNTY COUNCIL MEMBERS DRAFT 
 
Dan Eckert discussed changes to Article III Sections 304 and 307 in consideration of 
salary compensation and reimbursement of expenses incidental to performance of 
official business. 
 
Ambassador Escudero made a motion to vote on the changes. 
 
Chair Brown asked if County employees are reimbursed based on the IRS standard 
mileage and asked for clarification of a reference made to the mileage being taxable.  
 
Dan Eckert confirmed the current rates are based on the IRS standard.  He further 
explained the difference between that and mileage allowance which allows an employee 
to claim actual mileage against their mileage allowance with the balance being taxable.  
 
Dr. Phillip Fleuchaus asked if management had a number on the estimated costs of 
Council expenses. 
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Mr. Bruno agreed with the reimbursement and indicated the costs vary by position and 
situation.  He further stated that as Chairman of County Council, he incurred expenses 
totaling $11,000 annually.   
 
Mr. Dinneen indicated the importance of reimbursement for expenses versus providing 
an allowance.  The amount of reimbursement should be relative to a council member’s 
area of responsibility and the amount of interaction necessary to perform their duties.  
He stated that caps were not necessary and he was confident in the process of 
validating reimbursements; further noting that all expenses submitted would follow the 
same process and policies as County employees.  He also stated that an exact number 
was not known but he did not anticipate the costs to reach excessive levels. 
 
Discussion ensued on clarifying the difference between compensation, payment or 
reimbursement of expenses, and the amount of expenses that are currently incurred by 
council.    
 
After clarification of the suggested wording changes to Dan Eckert, Chair Brown took an 
advisory vote.  The motion was moved again by Ambassador Escudero, seconded by 
Mr. Morris and approved unanimously. 
 
DISCUSSION 
 
Chair Brown discussed the December meeting content and opportunity for discussions.  
He encouraged the commission to expand conversations beyond the special interests 
and take into consideration the largest employers in the County when handling this 
provision. He then asked for input from other commission members. 
 
James Morris elaborated on his expectations in receiving input, noting that he agrees it 
should be a representation of all sides of the issue.  He indicated that the Volusia 
Growth Management Commission (VGMC) should be allowed to discuss their position 
as well as provide a record of budgetary information and results analysis. 
 
Peter Heebner agreed with Mr. Morris and included that we may not be seeing all the 
opportunities for the environmental and economic growth and further encouraged a look 
into alternatives. 
 
Chair Brown asked Tammy Bong to have the VGMC to list in order by date, the number 
of conflicts in the last 10 years between a city and the County’s comp plan only.  He 
would like to have that information with time to disseminate and discuss prior to the 
December meeting.  He advised the commission that each member should thoroughly 
prepare for the topic.   
 
Conversation ensued on the frequency of hearings.  Derek Triplett added that during 
VGMC the meeting he attended, it was noted that the effectiveness of the committee 
could not be determined by the number of hearings because their efforts go beyond the 
hearings.   
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Pat Drago followed up with a question about VGMC policies and procedures, the 
number of RFP for services, and the frequency of the meetings.   
 
Chair Brown recommended that members review the information provided in the GRMC 
packet.  There was additional conversation in regards to alternative solutions to the 
commission, budget and funding, and staffing components. 
 
ADJOURNMENT 
 
There being no further business for discussion, the meeting was adjourned at 7:36 p.m. 
The next meeting will take place on December 14, 2015 at 5:30 p.m. in the Volusia 
Room at the Daytona Beach International Airport, 700 Catalina Drive, Daytona Beach, 
Florida. 
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(12/8/2015) VCCharterReview - Fwd: VGMC Presentation Page 1

From:                Tammy Bong
To:                     VCCharterReview
Date:                  10/29/2015 10:25 AM
Subject:            Fwd: VGMC Presentation
Attachments:   10-28-15 VGMC Staff Presentation.pdf

>>> VGMC 10/29/2015 9:25 AM >>>
Good morning Tammy, it was a pleasure speaking with you last night.

As requested, attached please find an electronic version of the presentation made by VGMC staff at the 
October 28, 2015 regular meeting of the VGMC.  If you are interested in printed copies of the 
presentation, I have several available.  Just let me know and I would be glad to forward to you.  

As we discussed, the VGMC will be presenting at the December 14th meeting of the Charter Review 
Commission.  I understand you will be meeting with Mr. Brown and Mr. Dinneen to discuss the structure 
of the meeting.  Will you please let us know as early as possible what the parameters are with respect to 
speakers, presentations, time limitations, etc. so that we can move forward accordingly in preparing the 
VGMC presentation.  

Thank you Tammy.  We look forward to hearing from you.

Merry Chris

Merry C. Smith, Operations Manager
Volusia Growth Management Commission
140 S. Beach Street, #305
Daytona Beach, FL 32114
(386) 947-1875
vgmc@volusia.org 
 

The Volusia Growth Management Commission is governed by the State of Florida public records law. 
This means that the information we receive online, including your e-mail address, is subject to being 
disclosed to any person making a public records request. If you have any question about the Florida 
public records law refer to Chapter 119 Florida Statutes. Under Florida law, e-mail addresses are public 
records.  If you do not want your e-mail address released in response to a public records request, do not 
send electronic mail to this entity.  Instead, contact this office by phone or in writing.
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November 10, 2015 

The Honorable J. Hyatt Brown, Chair 

and the Honorables Glenn Ritchey Sr., Vice Chair, Dr. T. Wayne Bailey, Frank Bruno 
Jr., Frank Darden, Patricia Drago, Ambassador Stanley Escudero, Dr. Philip Fleuchaus, 
M. David Haas, Peter Heebner, James Morris, Patricia Northey, Derek Triplett, Mark 
Watts, Lisa Ford Williams, members of the Volusia County Charter Review Committee 

RE: Article XII – Ethics – Charter Revision Request 

Mr. Speaker and members and the Committee: 

Thank you for the opportunity as a citizen of Volusia County to submit to you for 
consideration an amendment to our Charter.  My amendment concerns Article XII – 
Ethics and calls for an amendment for the establishment of an Ethics Commission 
Exploratory Committee. In that you will be addressing Article XII in the future, I wanted 
the opportunity to present this early to you for your review.  

As you will note from my submission, I believe that this approach would enable the 
public to have participation in the process.  An exploratory committee would be the best 
approach in that it would give the appointees ample time and resources to evaluate at 
length what, if any, direction that should be considered. I submit this to you as an idea 
for evaluation certainly expecting that if adopted for submission, the language and 
scope would need to be changed to be appropriate and legal. If permissible, I would like 
to address the Committee at the time Article XII comes up for discussion. 

Thank you for your consideration, I am  

Sincerely, 

David Lee Davis 
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Proposal for the Establishment of an  

Ethics Commission Exploratory Committee for Volusia County 

 

History 

There can be no argument given today’s climate and past issues with elected and 
employed government personnel that ethical violations do occur.  Many of these 
violations are met with no consistent remedy and in some instance no action at all. 
This has prompted public outcry and a concern that individuals involved in these 
transgressions are above the law. The main problem rests with the absence of a 
proactive process to meet these events before they occur and establish a 
methodology for an appropriate and consistent manner in addressing them. 

At present, the County Charter, Article XII, Section 1201., has but a general rule 
on Ethics to follow those guidelines under the laws of the State of  Florida.  While 
individual agencies with personnel departments have established employee rules, it 
cannot cover all areas where an employee may find themselves at risk to be an
unwilling partner in questionable ethics situations.  These rules are limited in scope 
to “employees” and in some instances are not associated with actions of elected or 
appointed officials who represent government entities within the county.  
Additionally, they do not extend into the private sector who interact with 
government and who in most instances are the perpetrators of such unethical 
practices. 

In 2014, the County Council faced a serious issue pertaining to unethical campaign 
practices involving elected officials, county staff, private individuals and a
company doing business with local government entities. The Council, in 
addressing this issue, was in “unchartered waters” ultimately turning to outside 
sources and spending several hundred thousand dollars.  Upon conclusion of the 
investigation, no action was taken by the County Council in ensuring actions such 
as this would not be repeated.  Furthermore, the Council brought up the idea of a 
blue ribbon panel to begin an evaluation process on an Ethics Commission, but it 
never materialized.  As to the findings of the investigation, nothing was ever done 
and to this day the issue is still unresolved. 
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The Volusia County School District was not immune from its share of questionable 
ethical practices in 2014 either.  Using poor judgement and posting photos of a 
night to remember on her Facebook page, a school district administrator created a 
firestorm of public outcry causing an internal investigation.  Innocently enough, it 
was discovered that two administrators had accepted an invitation for dinner by 
representatives of a company doing business with the district.  The dinner 
invitation entailed a private jet ride to Orlando where a stretch limousine whisked 
them away in style for an evening of what can only be described as a once in a 
lifetime night on the town extravaganza. When the dust had settled, the two 
administrators were demoted.  Most notable in this incident was the defense of 
both employees claiming they had no idea that their actions violated any rules, one 
that raises some level of merit. 

Even the Southeast Volusia Advertising Authority had its share of questionable 
practices when it was discovered that the SVAA Director was committing fraud 
and basically stealing funds.  The conclusion of the investigation found probation
to be the punishment and a repayment of $5,000 to the county.  

These three incidences are but a sampling of the various levels of unethical 
practices which have resulted in criminal prosecution for some, hand slaps for 
others and nothing for a select few. But in all of these instances there is one 
common denominator and that is the absence of any recognizable preemptive 
education against such things nor internal practices which can all but alleviate their 
actions.  

Palm Beach County Corrupt Era and Resolutions 

The history of corruption in Florida counties has been the subject of fictional as 
well as factual accounts in books and movies.  One of the more notable occurred in 
2006, when a series of government officials were arrested in Palm Beach County 
for bribes, kickbacks and preferential awards of contracts.  Through an intense 
investigation by the State Attorney, criminal prosecutions continued through 2010 
and Palm Beach County earned the least wanted title of “Most Corrupt County in 
Florida.”
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Through intense efforts by citizen and business organizations, the legal community 
and elected officials, a series of directives created a Charter Amendment calling for 
a way to stop future corruption.  In fall of 2010, the voters by a large margin 
brought forth sweeping changes through the creation of the Palm Beach County 
Ethics Commission.  This new five member panel was tasked with: 

  overseeing, administering, and enforcing the ethics code; 
  investigating ethics complaints; 
 issuing formal advisory opinions to persons who fall under the commission’s 

jurisdiction; 
 training municipal and county officials and employees; and 
 proposing changes to the ethics code.

The passage of the Charter Amendment was a giant step in taking a proactive role 
as well as an investigative role against future violations.  Inclusive in their 
concerns brought in all municipalities as well.  They had accomplished this ethics 
umbrella over the whole county government system which included everyone. 

The strongest part of the Palm Beach County Ethics Commission is its proactive 
measures.   A mandatory training session is conducted for all new hires on ethics 
and codes of conduct.  Mandatory retraining is also provided each year with a 
website for updates and reminders. The extent of their proactive posture is to go 
out into the community and provide lectures and educational material on the 
citizen’s role as well as how to do business with government in an ethical and 
honest way.  The Ethics Commission also provides skilled personnel to review and 
respond to requests from outside interests before they conduct their business with 
government entities providing a measure to catch inappropriate action before it 
occurs. 

One unique component, modeled after the state of Florida and the United States 
Congress, is the registration of lobbyists.  Anyone who represents issues to 
government entities on a continuing basis and receives compensation for such 
actions must register as a lobbyist.  By identifying these individuals, they were able 
to put together standards of conduct by which lobbyists and government 
representatives interact. 
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A Need For Volusia County 

As stated earlier, there is no doubt that issues occur all too often that fall outside 
the realm of practical ethical standards within all levels of government.  
Questionable relationships between government personnel and service providers, 
as well as private sector business interests, go unchecked. This has caused more 
and more speculation about the integrity and trustworthiness of our government 
establishment.  In the minds of the general public, it is an “us” against “them”
mentality which is curtailing the real growth and prosperity of our communities. 

The feeling the public has about transparency in government places a greater 
wedge between the people and government.  With even the most innocent passage 
of a measure granting a developer a right to engage in an activity or dollars spent 
to attract a business to the area, the public is often opposed under the misguided 
allusion that the process is tainted. 

Admittedly, both sides are guilty of misconceptions and intolerance to a point that 
it clearly is affecting government and citizen’s relationships. Pride is replaced with 
disgust, commitment has been altered to circumspect, and participation has been 
replaced with avoidance. It is insignificant at this point to not identify where the 
fault lies but rather who can make it right, who can make the changes to bring 
about a better relationship. As the great poet wrote, “…for whom the bell tolls; it 
tolls for thee.”

Do the circumstances in Volusia County warrant such action as that fashioned in 
Palm Beach County?  Do we have an epidemic of jurisdictional inconsistent 
response to questionable ethical practices? Do we need an investigative proactive 
stance on the issue of ethics? Is there a need for better training for public 
employees and elected officials regarding standards by which they should conduct 
their duties?  These and other questions are certainly to be asked but those who 
should ask them need to be prepared to come up with a solution should those 
answers indicate such a need for reforms. 

Therefore, while it may very well be that the issues in Volusia County are less than 
that of Palm Beach County or they could be more. But we will never know unless 
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we ask the questions, all the questions, and then be in a position to remedy the 
findings.   

The Volusia County Charter Review Committee has within its power to do just 
that.  By adopting the Ethics Commission Exploratory Committee for Volusia 
County proposal and submitting it to the voters, it will be the most positive step to 
resolving this issue.  By this process, it enables the appointment of a nine member 
panel that will encompass a broad area of thinking, also ensuring that two members 
of the committee will have a legal and law enforcement background.  It is a 
formation of an exploratory committee charged with determining whether or not 
such a need exists to create an Ethics Commission.  It empowers them also to 
create such a Commission, apply whatever standards they see fit and to prepare it 
for ratification by vote of the people in the 2018 general elections.  

By enabling such a panel with specific guidelines, yet the ability to cast a wide net, 
the public would be encouraged by such actions and identify this as a first step to 
bridge the widening gap of public discontent.   
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The Proposal for Change 

NOTICE IS HEREBY GIVEN that on Tuesday, November 8, 2016, a special 

referendum election will be held within the County of Volusia at the same time 

and places and on the same ballot as the general election of the State of Florida 

for vote by the electors on proposed amendments to the Volusia County Home 

Rule Charter, Ch. 70-966, Laws of Florida (Sp. Acts), as previously amended, as 

follows: 

The ballot caption and ballot question shall read as follows: 

Creation of an Ethics Commission Exploratory Committee. 

Upon approval by the voters, the Volusia County Council is hereby ordered to 
establish an Ethics Commission Exploratory Committee as directed in the 
amendment. 

The proposed amendment, in full, shall read as follows: 

The Volusia County Home Rule Charter, Chapter 70-966, Laws of Florida 

(Sp. Acts), as previously amended, shall be further amended in pertinent 

part as follows: 

Article XII. CODE OF ETHICS  

Section 1201. Creation of Ethics Commission Exploratory Committee 

The Volusia County Council shall create The Ethics Commission Exploratory 
Committee.  After the start of the new Volusia County Council commencing with 
the first meeting in 2017 and before the last meeting in February 2017, each 
current elected member of the County Council shall appoint one person. The 
Sheriff of Volusia County shall automatically be appointed to the committee or 
select another individual which possesses a law enforcement background.  The 
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(12/8/2015) VCCharterReview - Charter Review Public comments Page 1

From:                Nancy Close <nancy.j.close@gmail.com>
To:                     <VCCharterReview@volusia.org>
Date:                  11/5/2015 9:56 PM
Subject:            Charter Review Public comments

For your consideration.

Concerning the Charter. Article II, Section 202 Special states:

"The county, operating under this charter, shall have all special powers
and duties which are not inconsistent with this charter, heretofore granted
by law to the board of county commissioners, and shall have such additional
county and municipal powers as may be required to fulfill the intent of
this charter."

Who is the "board of county commissioners"? Shouldn't that be the county
council?

The phrase "board of county commissioners" in this section seems
inconsistent with the rest of the document which refers to the governing
entity as the county council, and the members are council members rather
than county commissioners.

Thank you.

Nancy Close
444 Seaview Ave
Daytona Beach, FL

nancy.j.close@gmail.com
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Volusia County Bar Association shall select for automatic appointment to the 
committee one of its members.  All individuals selected for this committee must 
be submitted by the last meeting of the Volusia County Council in February 2017 
and be residents of Volusia County.  Should any vacancy be unfilled by this date, 
the County Attorney will appoint an individual who meets the requirements.  Any 
vacancy which occurs during the Committee’s existence shall be filled by a 
majority vote of the committee.   The Committee shall be provided with all 
necessary assistance, supplies, financing and equipment similar to those provided 
to the Volusia County Charter Review Committee. 

 

Section 1202. Authority and Actions of Ethics Commission Exploratory 
Committee.  

The nine member Ethics Commission Exploratory Committee is charged with 
conducting hearings, meetings, investigations and any and all other research 
necessary to create an Ethics Commission for Volusia County similar to those in 
other counties. The Committee shall complete its findings and submit a formal 
amendment to the Volusia county charter for approval by the voters in the 2018 
November general election.  The amendment (s) shall be submitted on or before 
the final date for charter amendments as set forth by the supervisor of elections. 
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(12/8/2015) VCCharterReview - RE: Fwd: Request for a clarification on the Page 1

From:                "Mikedenis@cfl.rr.com" <mikedenis@cfl.rr.com>
To:                     "'VCCharterReview'" <VCCharterReview@volusia.org>
Date:                  11/11/2015 9:47 AM
Subject:            RE: Fwd: Request for a clarification on the Charter Review Process

Thank you for the clarification and quick response.  I'll assume that emails
in advance ready do nothing for future meetings.

Mike Denis

-----Original Message-----
From: VCCharterReview [mailto:VCCharterReview@volusia.org] 
Sent: Wednesday, November 11, 2015 8:30 AM
To: Mikedenis@cfl.rr.com
Subject: Re: Fwd: Request for a clarification on the Charter Review Process

Mr. Denis - 

Every meeting has a public participation section which allows 3 minutes to
the speaker. The speaker may choose to discuss as many topics within slotted
time line. 

A public participation form is completed at each meeting. 

Thank you. 

>>> "Mikedenis@cfl.rr.com" <mikedenis@cfl.rr.com> 11/10/2015 3:01 PM >>>
Prior to last night's meeting, I have emailed in two topics that I wanted to
talk about in Charter Review Meeting.  I was told by the person that has the
speakers fill out the "speaker form", that even thought I received two
emails confirming my participation, I only had one 3 minute session in total
for both.  That does not seem fair to me.  Is that the policy?  Or a
misunderstanding?  Depending on how the committee "splits up" the charter,
one only gets 3 minute per Meeting?

 

Mike Denis (I sat to your left during most of the meeting)

625 Lenox Ave

Daytona Beach, FL

 

I do plan on speaking at the next meeting as well, just want a clarification
of the "rules" for future reference.
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(12/8/2015) VCCharterReview - Re: Volusia Charter Review Commission December Page 1

From:                David Hartgrove <birdman9@earthlink.net>
To:                     John Duckworth <jduckworth@volusia.org>
CC:                    <jebk75@gmail.com>, "VCCharterReview" <VCCharterReview@volusia.org>
Date:                  11/13/2015 3:23 PM
Subject:            Re: Volusia Charter Review Commission December 14th Meeting

Hi John,
  I was teaching this morning and just got the message a few minutes ago. I'm honored to be asked and 
I'll be there for sure. Thank you.

David Hartgrove
Conservation Chair/Pelican Editor,
Halifax River Audubon

On Nov 13, 2015, at 10:54 AM, John Duckworth wrote:

> Mr. Hartgrove:
>  
> 
> I attempted to reach you via phone today, but was not successful.
>  
> The Charter Commission would like to extend an invitation for a representative of the Halifax River 
Audubon to speak at the December 14, 2015 - 5:30 pm meeting which will be held in the Volusia Room 
located at the Daytona Beach International Airport. The December meeting has primarily been dedicated 
to discussion relating to the Volusia Growth Management Commission and economic development as it 
relates to the county charter, but the Commission has discussed environmental issues at previous 
meetings. Three (3) minutes has been allotted for your group. Please let me know who will be attending 
and provide any handouts by November 27th to be included in the Commission's agenda packet.
> 
> Feel free to give me a call to discuss.
>  
> Thanks for your help,
>  
>  
> John Duckworth
> Volusia Charter Review Commission Staff Support
> Volusia County Purchasing & Contracts
> 123 W. Indiana Ave., Rm. 302, DeLand, FL 32720-4608
> JDuckworth@volusia.org 
> Direct Phone: 386-822-5792
> Fax: 386-626-6556
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(12/8/2015) VCCharterReview - Fwd: Re: Volusia Charter Review Commission Page 1

From:                John Duckworth
To:                     VCCharterReview
Date:                  11/13/2015 11:12 AM
Subject:            Fwd: Re: Volusia Charter Review Commission December 14th Meeting

>>> Deanie Lowe <deanielowe@bellsouth.net> 11/13/2015 11:06 AM >>>
Thank you, John.  I look forward to attending and speaking at the Charter Review Commission’s 12/14 
meeting.

Deanie Lowe

On Nov 13, 2015, at 10:58 AM, John Duckworth <jduckworth@volusia.org> wrote:

Ms. Lowe:
 
As a followup to our conversation today...
 
The Charter Commission would like to extend an invitation for you to speak at the December 14, 

2015 - 5:30 pm meeting which will be held in the Volusia Room located at the Daytona Beach 
International Airport. The December meeting has primarily been dedicated to discussion relating to the 
Volusia Growth Management Commission and economic development as it relates to the county 
charter. Three (3) minutes has been allotted for you. Please let me if you will be attending and provide 
any handouts by November 27th to be included in the Commission's agenda packet.

Feel free to give me a call to discuss.
 
Thanks for your help,
 
 
John Duckworth
Volusia Charter Review Commission Staff Support
Volusia County Purchasing & Contracts
123 W. Indiana Ave., Rm. 302, DeLand, FL 32720-4608
JDuckworth@volusia.org 
Direct Phone: 386-822-5792
Fax: 386-626-6556
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(12/8/2015) VCCharterReview - Fwd: Re: Volusia Charter Review Commission Page 1

From:                John Duckworth
To:                     VCCharterReview
Date:                  11/13/2015 1:27 PM
Subject:            Fwd: Re: Volusia Charter Review Commission December 14th Meeting

>>> Kent Sharples <ksharples@ceobusinessalliance.com> 11/13/2015 12:16 PM >>>
Thank you John. 

We will be in touch with regards to attendees and handouts.

Kent

On Fri, Nov 13, 2015 at 11:38 AM, John Duckworth <jduckworth@volusia.org> wrote:

Mr. Sharples:

As a follow up to our conversation today...
The Charter Commission would like to extend an invitation for a representative of the CEO Business 

Alliance to speak at the December 14, 2015 - 5:30 pm meeting which will be held in the Volusia Room 
located at the Daytona Beach International Airport. The December meeting has primarily been 
dedicated to discussion relating to the Volusia Growth Management Commission and economic 
development as it relates to the county charter. Ten (10) minutes has been allotted for your group. 
Please let me know who will be attending and provide any handouts by November 27th to be included 
in the Commission's agenda packet.

Feel free to give me a call to discuss.

Thanks for your help,

John Duckworth
Volusia Charter Review Commission Staff Support
Volusia County Purchasing & Contracts
123 W. Indiana Ave., Rm. 302, DeLand, FL 32720-4608
JDuckworth@volusia.org 
Direct Phone: 386-822-5792

Fax: 386-626-6556

John Duckworth, Procurement Analyst I
Volusia County Purchasing & Contracts
123 W. Indiana Ave., Rm. 302, DeLand, FL 32720-4608
JDuckworth@volusia.org 
Direct Phone: 386-822-5792

Fax: 386-626-6556
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(12/8/2015) VCCharterReview - Fwd: Re: Volusia Charter Review Commission Page 2

Kent Sharples
President

CEO Business Alliance
825 Ballough Road Suite 210
Daytona Beach, FL 32114
386.256.4900 ceobusinessalliance.com
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As requested by the board at Team Volusia, the DeLand Area Chamber of Commerce 
has made the following suggestions in regards to the Volusia County Growth 
Management Commission.  The DeLand Area Chamber of Commerce feels all business 
regulations must be clear and our land-use reviews efficient to allow us to 
compete with nearby counties who have already streamlined the site selection 
process. As such, the DeLand Area Chamber of Commerce suggests a focus on 
correcting the following three (3) areas with the current VCMC body: 
 

Creation of Minimum Thresholds Which Would Require A VCMC Review  
These minimum thresholds should be set in terms of the number of acres, 
density (dwellings per unit) or by square footage of units, so that 
smaller applications do not have to be submitted for review before the 
VCMC. 
 
Standing 
Standing should be limited to governmental units and the potential impact 
by the application itself. Unfortunately, the VCGM has become less an 
approval/review body and more a political action committee for varied 
interested across both ends of the development spectrum (No Growth/Pro-
Growth, etc.).  The creation of the Volusia County Growth Management 
Commission and its subsequent metastasizing into ‘a super regional 
planning board’ goes well beyond what its intended purview was.  
 
Review of Voting Rules/Committee Member Appointments 
The current language as presented should be reviewed.  As currently 
written, unaffected local governments could decide the fate of a project 
that does not impact their city directly in anyway. In addition, previous 
appointees have used the commission as a place to publicly launch a 
political career, or begin a personal attack for - or against – a project, 
turning honest debate into unnecessary battles that only make the area 
look bad.  The spirit of the Volusia County Growth Management Commission 
itself is to openly discuss points of agreement, and disagreement and to 
work through those issues to find consensus.        

  
We suggest a review of the three points of operation outlined above to help 
provide the VGMC with a more defined focus and mission. However, the DeLand 
Chamber does not recommend the dissolution of the Volusia County Growth 
Management Commission as suggested.  A question that voters will be left to ask 
following completion of the Charter Review Commissions work is this: Is it easier 
to eliminate a body created by the Charter than to modify its purpose and intent? 
For all of its past foibles, VGMC is a unique tool whose original purpose ought 
to be modified to current needs before simply discarding it. 
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This tool was established to provide a formal mechanism for helping coordinate 
the plans of municipalities, the county, and the school board, as they relate to 
changes with comprehensive land use designations on large-scale projects.  In 
addition, it plays an important role in providing a level playing field for the 
County and municipalities of all sizes to review land use amendments and large 
scale projects.  With improvements, this tool could allow for proactive issue 
spotting, allowing the County to better position itself for growth opportunities 
in the future.   
 
Removing it would end the one formal means currently available to assure that 
intergovernmental cooperation and coordination on the review of land-use 
applications is occurring in a fair and open process. 
 
As submitted this 25th day of November 2015, 
 
 
Nick Conte Jr. 
Executive Director 
DeLand Area Chamber of Commerce 
 
 
 
 
 
 
 
 
 
 
 
  
   
  
 
 
 

CRC Agenda Packet Page 117

AGENDA ITEM V. - C.



115 Canal Street, New Smyrna Beach, FL 32168 
Phone: 386-428-2449 Fax: 386-423-3512  sevinfo@sevchamber.com www.sevchamber.com

                                          Serving New Smyrna Beach, Edgewater & Oak Hill for over 80 Years!

December 2, 2015 
 
Mr. Hyatt Brown, Charter Review Committee Chair 
C/o Christine Beccaris 
County of Volusia  
123 W. Indiana Ave., Room 100 
Deland, FL 32720 
 
Dear Mr. Brown, 
 
Please accept this letter on behalf of the elected Board of Directors 
of the Southeast Volusia Chamber of Commerce in support of 
Resolution No. 2015-R-36, recently submitted by the City of 
Edgewater to the Volusia County Charter Review Commission.  We 
support the recommendation to amend the Volusia County Charter 
to eliminate the Volusia County Growth Management Commission. 
 
We believe that the Resolution No. 2015-R-36 fully captures the 
consensus of our Board of Directors and membership.  The 
language and terms used in the City of Edgewater Resolution which 
we feel are most relevant related to the dissolution of the Volusia 
Growth Management Commission are as follows: “inefficiencies”, 
“encroached”, “lengthy delays”, “independently interpreted it’s role”, 
“funded by taxpayers”, “not required by state law”, “each local 
government entity has the sovereign authority to adopt its own 
growth management policies”.  We believe that these echo the 
sentiments of our Board and members.  
 
We believe that while some oversight is necessary, the Florida 
Statute 163.3177 provides the necessary oversight.  We believe 
that there must be a better use for the tax payers’ money than fund 
an unnecessary and arbitrary commission.  We respectfully ask that 
you honor the requests made in the above named Resolution. 
 
Yours truly, 
 
 
Michael A. Funaro 
President 2015 
 

2015 Members of the 
Board of Directors

Mike Funaro, President 
The Rainmakers Consulting Group 

Steve Harrell, President – Elect 
Bert Fish Medical Center 

 
Donna Snow, Elected Vice President 

Regions Bank  
 

Trudy Ward , Secretary / Treasurer 
SunTrust Bank  

 
James Archimbaud 

Keyes Realty 
 

Krissy Chalk 
Maserati of Daytona 

 
Lillian Conrad 

SCORE Volusia Flagler 
 

Frank Crooks 
Garriques & Associates Staff Leasing 

 
Buddy Davenport 

State Farm Insurance 
 

Melanie Emanuel 
Allstate – Melanie Emanuel  & 

Associates  
  

Carlos Giraldo 
SunBeach Consulting 

 
Peggy Hallett 

StorQuest Self Storage 
 

Trey Harshaw 
Trey Harshaw & Associates   

Allstate Insurance 
 

Ken Poulin 
First Response Disaster Team  

 
Lillian Sheller 

Best Western Hotel & Suites 
 

Marlene Thomas 
Florida Hospital NSB Health Park  

 
Larry Volenec 

Florida Power & Light 
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Section 202.2. Security of Citizens' Property Rights. In order to secure to the citizens of the 
county protection against unlawful taxes, improper use of public property or taxing power, 
and abuse of the environment, the county shall have the duty to defend and enforce the 
following rights, and shall have the power to investigate violations of these rights within the 
county and by ordinance, or by civil or criminal legal action where appropriate, to prevent: 

(1) Imposition of unlawful taxes. The county shall prevent the imposition of any tax within the 
county in excess of the limitations imposed by Article VII, Section 9, of the Florida Constitution 
or by the laws of Florida.  

(2) Improper use of public property or taxing power. The county shall prevent the use of public 
property or taxing power for the benefit of private individuals, partnerships or corporations, in 
violation of the restrictions imposed by Article VII, Section 10, of the Florida Constitution, or by 
the laws of Florida.  

(3) Abuse of the environment. The county shall prevent the development or use of land or the 
commission of other acts by persons, partnerships or corporations which will tend to destroy or 
have a substantially adverse effect on the environment of the county. Such destruction or adverse 
effects may include any or all of the following.  

(a) Pollution of the air, land or water by foreign substances, including noxious liquids, gases or 
solid wastes.  

(b) Pollution of the air, land or water by the creation of potentially harmful conditions therein, 
including the creation of unnecessarily injurious heat, noise or odor. (Ch. 70-966, Laws of 
Florida (Sp. Acts), Art. II, ' 202; Res. No. 86-136, Amend. No. 1, 9-18-86) 
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Section 202.3. Volusia Growth Management Commission. 

There is hereby created the Volusia Growth Management Commission (hereafter commission). 
The commission shall have the power and the duty to determine the consistency of the 
municipalities' and the county's comprehensive plans and any amendments thereto with each 
other. The commission may perform such other directly related duties as the commission from 
time to time deems necessary.  

The determination by the commission shall be binding on the submitting government. No plan, 
element of a plan, or amendment of a plan adopted after the date this article becomes law shall 
be valid or effective unless and until such plan, element of a plan, or amendment has been 
reviewed by the commission and has been certified as consistent. The review of any such 
determination of the commission shall be by certiorari.  

The commission shall be composed of voting and non-voting members. There shall be one 
voting member from each municipality within the county and five voting members from the 
unincorporated area of the county. The appointment of each voting representative shall be made 
by the governing body of each respective jurisdiction. The Volusia County School Board, the St. 
Johns River Water Management District, and the Volusia County Business Development 
Corporation shall each designate one non-voting member to serve on the commission. The term 
of office of the commission members shall be fixed by the Rules of Procedures of the 
commission but shall not exceed four years.  

Each voting member shall have a weighted vote. Each municipality represented shall have a vote 
equal to the percentage of its population with the overall county population. The unincorporated 
area representatives' combined vote shall not exceed the percentage of the unincorporated area's 
population with the overall county's population, and the individual vote of each unincorporated 
area representative shall be equal to the other. The determination of the weight of each vote shall 
be determined annually.  

Rules of procedure for the commission's consistency review and for the manner in which this 
section is to be enforced and implemented, and amendments thereto, shall be proposed by the 
commission and shall not become effective until adopted by ordinance approved by a two-thirds 
vote of the entire membership of the council.  

The commission, by a two-thirds vote, shall adopt an annual budget which may provide for 
independent staff and which shall be funded by the county. The budget may be amended upon 
two-thirds vote of the full council. (Res. No. 86-136, Amend. No. 2, 9-18-86; Res. No. 96-121, 
Amend. No. 1, 6-20-96) 
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VGMC – RSQ History for Staff Contracts 
 
 
Year 

 
Purpose 

 
Firms Submitting Proposals 

Awarded 
Contract 

 
2015 

 
Legal Services 

- GrayRobinson 
  Orlando, FL 
- Law Office of Robert K. Lincoln, 
  Sarasota, FL 

 
GrayRobinson 

 
2014 

 
Planning Services 
#1 

- VHB 
  Orlando, FL 
- Littlejohn 
  Orlando, FL 
- Genesis 
  Jacksonville, FL 
- Planning Design Group 
  Orlando, FL 

 
VHB 

 
2014 

 
Planning Services 
#2 

- Miller Legg 
  Winter Park, FL 
- Littlejohn 
  Orlando, FL 
- Genesis 
  Jacksonville, FL 
- HCI Planning & Land Development 
  Orlando, FL  
- Planning Design Group 
  Orlando, FL 

 
Littlejohn 

 
2013 

 
Planning Services 

- Land Planning Consulting & Dev. 
  New Smyrna Beach, FL 
- Miller Legg 
  Winter Park, FL 

 
Miller Legg 

 
2010 

 
Legal Services 

- GrayRobinson 
  Orlando, FL 
- Lowndes, Drosdick, Doster, Kantor 
  & Reed 
  Orlando, FL 
- Rogers Towers 
  St. Augustine, FL 

 
GrayRobinson 

 
2007 

 
Planning Services 

- TKW Consulting Engineers 
  Fort Myers, FL 
- GAI Consultants 
  Orlando, FL 
- Land Design Innovations 
  Winter Park, FL 
- Planning Design Group 
  Orlando, FL 
- Morris-Depew Associates 
  Fort Myers, FL 
- The Curtis Group 
  South Miami, FL 

 
 
Planning Design 
Group 
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2. VOLUSIA COUNTY HOME RULE CHARTER – ARTICLE II, CHAPTER 90 AND SECTION 
202.3 VOLUSIA GROWTH MANAGEMENT COMMISSION

Volusia Growth Management Commission created by referendum adopted November 4, 1986 
The Commission operates through the Volusia County Council adoption of certification rules as codified 
in Article II, Chapter 90, Volusia Growth Management Commission Consistency Certification Rules and 
Organization

“the commission shall have the power and duty to determine consistency of the municipalities and the 
County’s comprehensive plans and any amendments thereto with each other.” 

“THE COMMISSION MAY PERFORM SUCH OTHER DIRECTLY RELATED DUTIES AS THE 
COMMISSION FROM TIME TO TIME DEEMS NECESSARY” 

3. THE PROBLEMS: 
The VGMC by Charter defines its own role beyond consistency.

1. The County’s Home Rule Charter under Section 202.3 provides for the commission to “perform such 
other directly related duties from time to time [it] deems necessary” This provision allows the 
commission to deviate into other areas, such as zoning, from its primary mission of consistency.  See 
the required submittals required by the commission from the City of Oak Hill 04/13/2015. 
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2. Intervention Sec 90-38: While the intent of the enabling legislation and the Charter (Sec. 90-31 and 
90-37) is for the VGMC to address issues of consistency between adjacent political subdivisions, the 
door is open by Charter language (Sec. 90-38) for “persons” to claim to be an aggrieved party and 
“petition for leave to intervene”.

3. The Charter under Section 202.3 Volusia Growth Management Commission requires that the voting 
members of the commission be appointed, with each municipality having one member and five 
members from the unincorporated areas of the county.  It further defines that the governing body of 
each respective jurisdiction make the appointment and that member’s votes will be weighted based on 
percentage of county population. 

Consequently, small municipalities elected council can easily be denied a certificate of consistency, 
including minor amendments by an appointed body, the majority of which are not adjacent political 
subdivisions. 
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4. Neither the Volusia County Home Rule Charter or the Volusia Growth Management Commission 
Consistency Certification Rules and Organization provide for an appeal other than filing a petition for 
Writ of Certiorari which is a Court action following prescribed state appellate rules to the Circuit Court 
of the County.  The burden of proof is on the political jurisdiction requiring the amendment to its 
Comprehensive Land Use Plan.  The resulting cost is usually burdensome, especially to small 
municipalities.

Additionally, the time delay, especially if VGMC denies consistency is a detriment to potential 
economic development projects.

5. The VGMC, under authority of the County Charter, and its Rules of Operation can and has given 
individuals or groups standing to identify themselves as an aggrieved party on issues outside of the 
primary mission of intergovernmental consistency.

A petition for “leave to intervene” was filed with VGMC by Audubon Florida and the Volusia County 
Audubon Society.  The petition named a resident of New Smyrna Beach who is a member of Audubon 
as the “aggrieved party”   The City raised the question as to the Audubon Society’s authority to 
have standing since it is not an adjacent political subdivision and the City’s request was only for a text 
change to allow for manufacturing on a specific 415 acre site. 
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MEMBER CITY POP %

DAYTONA BEACH RICHARD WALTON 62,622        12.43%
DAYTONA BEACH SHORES VACANT 4,264          0.85%
DEBARY SID VIHLEN 19,802        3.93%
DELAND VACANT 29,467        5.85%
DELTONA SANDY LOU GALLAGHER 86,360        17.14%
EDGEWATER ROBERT LOTT 20,748        4.12%
HOLLY HILL LORETTA ARTHUR 11,661        2.31%
LAKE HELEN ROGER SONNENFELD 2,616          0.52%
NEW SMYRNA BEACH ROBERT LOVELACE JR 23,834        4.73%
OAK HILL VACANT 1,855          0.37%
ORANGE CITY ROBERT STORKE 11,483        2.28%
ORMOND BEACH GERALD BRANDON 39,455        7.83%
PIERSON VACANT 1,688          0.33%
PONCE INLET DON ROMANIK 3,039          0.60%
PORT ORANGE DEBBIE CONNORS 57,467        11.40%
SOUTH DAYTONA RICHARD KANE 12,373        2.46%
UNINCORPORATED AREA 115,117      22.85%

SANDRA WALTERS 4.57%
JAMES WACHTEL 4.57%
DOUGLAS DELEON 4.57%
WILLIAM POUZAR 4.57%
GLYM SLAY 4.57%

TOTAL 503,851      100%

VGMC ROLL CALL VOTE
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VGMC
1. STATE LEGAL AUTHORITY OF LOCAL COMPREHENSIVE PLAN

1985 Local Government Comprehensive Planning and Land Development Regulation Act Chapter 
163 Part II, Florida Statutes – referred to as Growth Management Act, establishes that there is a 
need for comprehensive land plannings and assigns to local government 

a. Planning – local (County) government responsibility Chap 163 Florida Statutes.

Growth Management Act goal is to:
Strengthen “powers of local governments in the establishment and implementation of
comprehensive planning programs to guide and control future development”

b. Comprehensive plan includes among other elements

Future Land Use Element (FLUM) – includes Future Land Use Maps

c. Intergovernmental Coordination

A County’s plan should establish mechanisms (not must) for and facilitate coordination
with comprehensive plans of adjacent

1. Counties
2. Municipalities within County & adjacent Counties
3. County School District

d. General Requirements of a Comprehensive Plan:
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