
 

 

 
 

CHARTER REVIEW COMMISSION 
DAYTONA BEACH INTERNATIONAL AIRPORT 

   DENNIS R. MCGEE ROOM 
 

Monday, January 11, 2016 
          5:30 p.m. 

 
            A G E N D A  

 
I. Call to Order 

 

II. Roll Call 

 

III. Approval of minutes of December 14, 2015 [Pages 2-195] 

 

IV. Correspondence Received [Page 196] 

 

V. Public Participation (Limit 3 minutes) 

 

VI. Article III – Legislative Branch – County Council        

[Pages 197-201] 

 

VII. Article III A – County Attorney [Page 202] 

 

VIII. Article V – Judicial System [Page 203] 

 

IX. Article VII – Adjustment, Regulatory and Advisory 

Boards [Page 204] 

 

X. Article VIII – School System [Page 205] 

 

XI. Article IX – Elections [Pages 206-207] 

 

XII. Report from Subcommittee 

 

A. Determine date and time of next subcommittee 

meeting 

 

XIII. Discussion by Commission of matters not on the agenda 

 

XIV. Adjourn – next meeting, February 1, 2016 at 5:30 in the 

DBIA – Dennis R. McGee Room 
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CHARTER REVIEW COMMISSION 
VOLUSIA COUNTY, FLORIDA 

 
MINUTES OF THE MEETING OF  

December 14, 2015 
 

 
 
CALL TO ORDER 
 
Chair Brown called the meeting to order at 5:33 p.m. in the Volusia Room at the Daytona 
Beach International Airport, 700 Catalina Drive, Daytona Beach, Florida. Chair Brown 
made note of some changes to the published agenda and asked any public participation 
relating to the Volusia Growth Management Commission be moved to Article IX. He 
reminded speakers of their time limits and asked that questions be saved to the end of 
presentations. Once the question period has concluded, Chair Brown asked that a list of 
recommendations be compiled. 
 
ROLL CALL 
 
Members present included Chair Hyatt Brown, Frank Bruno Jr., Patricia Drago, 
Ambassador Stanley Escudero, Dr. Phillip Fleuchaus, David Haas, Peter Heebner, 
James Morris, Glenn Ritchey, Derek Triplett, Mark Watts and Lisa Ford Williams.  Chair 
Brown advised that Dr. Bailey was still recovering from illness in a rehabilitation center. 
Also present were County Attorney Dan Eckert, County Manager Jim Dinneen, county 
support staff and members of the public. 
 
APPROVAL OF MINUTES 
 
Mark Watts made a motion to approve the minutes of the November 9, 2015 meeting.  
The motion was seconded by James Morris.  The motion was approved unanimously. 
 
FEBRUARY MEETING CHANGE 
 
Chair Brown advised the group that he will be out of the area on February 8, 2016 and 
asked that the February meeting date be changed to February 1, 2016. Two members 
advised that they would be unable to attend on that date, but as the majority would be 
able to accommodate it, the change was made. 
 
CORRESPONDENCE RECEIVED 
 
Chair Brown reminded the group that they had received copies of the correspondence 
received and were confident that they had read the material.  
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PUBLIC PARTICIPATION 
 
Chair Brown opened the floor to public participation and asked for any members of the 
public that wanted to talk about issues other than the Volusia Growth Management 
Commission to come forward at this time. No one came forward. 
 
CODE OF ORDINANCES DISCUSSION 
 
Chair Brown asked for any discussion from members around the Code of Ordinances. 
There was no discussion needed. 
 
Article II, Section 202.2 Security of Citizens Property Rights 
 
Chair Brown asked James Morris to review concerns regarding Security of Citizens 
Property Rights as brought up in the November meeting. Mr. Morris advised that he had 
a brief discussion of the matter with County Attorney Dan Eckert prior to the meeting and 
is currently asking for that issue to be waived so that the Commission may move to the 
Volusia Growth Management Commission topic. 
 
Article II, Section 202.3 Volusia Growth Management Commission 
 
Chair Brown asked that any groups who have brought video/powerpoint presentations 
present first. He also recapped the allowable time limits for each group which had been 
given to them in advance.  
 
Gerald Brandon, Volusia Growth Management Commission (VGMC) Vice-Chairman. Mr. 
Brandon advised that additional members and staff of the VGMC were present including 
James Wachtel, VGMC Chairman, Merry Chris-Smith, Operations Manager, and Jim 
Sellen, representing their planning firm VHB, and Paul Chipok, representing the their legal 
firm Gray-Robinson. The VGMC presentation is attached to these minutes as Exhibit A.  
 
Mr. Brandon advised that they were there to give factual information that could be used 
in the Commission’s evaluation. Mr. Brandon gave an overview of the makeup of the 
VGMC members. Each member is appointed by one of seventeen local governments. 
Elected officials can not sit as a member of the VGMC as it would constitute dual-office. 
The St. John’s Water Management District, as well as the Volusia County School Board 
is also represented on the VGMC as ex-officio members. Ninety-five percent of the 
applications received are certified as consistent without the need to go to public hearing. 
Without the VGMC, comprehensive plans would need to be amended including inter-local 
agreements. Mr. Brandon stated that many mis-conceived statements are being 
circulated regarding the VGMC. He advised that under the present Charter, the VGMC is 
required to determine consistency. In the past ten years only three public hearings were 
held where there were no public comments or objections raised by another jurisdiction or 
party.  The present rules do not restrict who can or cannot raise an issue with an 
application. In 2008 a lengthy process was undertaken to review the rules of citizen/public 
standing including public hearings. At that time, only seven of the seventeen jurisdictions 
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supported limiting standing. No policy changes were made. It is clear that some 
jurisdictions may have now changed their view regarding citizen/public standing.  
 
A history of applications that have gone to hearing in the past ten years has been provided 
to the Charter Review Commission. The VGMC has received 600 applications in the past 
ten years and of those, twenty-eight public hearings have been held. The VGMC has 
three options when reviewing applications, they can be approved, denied, or certified with 
an amendment. Conditional approval can be viewed as a way to let an application move 
forward in the process. Mr. Brandon stated that they feel that they have been good 
stewards of the taxpayers money. There is currently a $160,000.00 annual budget for the 
VGMC. Without the existence of the VGMC as the local level, many applications may 
have ended up in State administrative hearing or in the courts at a higher cost. He stated 
that the VGMC is a timely process, and the average review time is thirty-two days. In his 
closing remarks, Mr. Brandon advised that they Charter Review Commission may 
maintain the status quo, put the fate of the VGMC to the voters, or propose 
policy/procedure changes without the need of altering the Charter. 
 
Kent Sharples, CEO Business Alliance President. The CEO Business Alliance 
presentation is attached to these minutes as Exhibit B. Mr. Sharples stated that their goal 
is to make it easier to be more successful and to create growth and ultimately creating 
jobs in the area.  He advised that they do not support improper growth management and 
the desire is a balance between proper growth and job creation. Comprehensive plans 
must be coordinated between local governments. In 1986, Volusia County created the 
VGMC, and in Mr. Sharples research, was the only County do so in the county charter. 
Because the VGMC is part of the county charter, it is only reviewed once every ten years. 
The VGMC is now thirty years old and has only been reviewed twice. The weighted votes 
of jurisdictions on the VGMC has become a major issue. The VGMC writes it’s own rules 
and procedures. A VGMC vote can override an elected official’s decision. The VGMC was 
created to provide consistency between comprehensive plans. Cities plan their growth 
within their geographic boundaries. Private sector investment is what creates growth. 
Local plans have become very sophisticated. The VGMC can only do one of three things 
with an application, approve, deny, or approve with conditions. If the Charter is reviewed 
only once in ten years, it must be viewed as a cost of approximately 2.3 million dollars. 
He added that we are the only county to have taken growth management to this level and 
we also happen to be one of the poorest counties in terms of average salaries. 
 
Dwight Durant, Team Volusia Secretary. Mr. Durant advised that a white paper has been 
submitted to the Charter Review Commission (attached as Exhibit C). The group has 
requested removal of the VGMC. He introduced Clay Irvin, certified planner. Mr. Irvin 
reviewed the planning process in Florida over time. Each city must analyze their 
comprehensive plans as part of a statutory requirement. Each plan must have inter-local 
coordination. He stated that the county has not been able to progress with the VGMC as 
the State has progressed with their own growth management laws. It is now seen as a 
redundant and time consuming process. Mr. Irvin asked that we be put back on a level 
playing field with respect to growth management processes. Mr. Durant stated that he 
deals with comprehensive plans all the time in his business. The current process can add 
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32-50 days on average which can be a lifetime in terms of a project. He states that an 
entire site can be designed in 50 days. We are not on a competitive level with respect to 
other counties. He stated that the current process is now thirty years old. When the VGMC 
was created, there were no comprehensive plans in existence. We have those now. Mr. 
Durant concluded by stating that we need to eliminate this process as it is a type of self-
inflicting wound for the area. 
 
Joe Yarbrough, City Manager of South Daytona. Mr. Yarbrough handed out a collection 
of positions by the cities (attached as Exhibit D). Thirteen cities requests modification or 
elimination of the VGMC be placed on the next ballot. Six cities want to eliminate the 
VGMC completely. There is no support to keep the VGMC as it is today by elected 
officials. 
 
Stephen Kintner, Audubon Society. Mr. Kintner asked to come back at another time as 
he wanted to speak about environmental minimum standards and not the VGMC. 
 
Deanie Lowe, 1065 N. Halifax Drive, Ormond Beach, handed out a recommendation to 
the Charter Review Commission (attached as Exhibit E). She spoke about her history as 
a developer and a member of the county council. She also thanked the Charter Review 
Commission for their work. 
 
Bruce Teeters, 567 N. Beach Street, Ormond Beach, asked for a show of hands reading 
the number of people who have had to go before DCA. He stated that he is in favor of 
simplifying the process. He asked the group to consider whether the VGMC is an 
important and necessary part of the process. He does not feel that the VGMC is really 
what we need at this point. 
 
Charlie Faulkner, 139 Palmetto Avenue, Flagler Beach, spoke about his experience with 
the staff of the VGMC. He stated that he was attempting to fast track a small-medium 
sized project. The staff was knowledgeable, proficient, efficient, and professional. He 
asked that it be taken into consideration. 
 
Ted Brown, 200 S. Orange Avenue, Orlando, Holland and Knight Law Firm. He stated 
that the necessity to resolve conflicts between comprehensive plans is of paramount 
importance. He asked that the group look at what they could do to improve the working 
efficiency of the VGMC. 
 
Clay Henderson, Stetson University Institute of Water and Environmental Resources. Mr. 
Henderson distributed a handout to the Charter Review Commission (attached as Exhibit 
F). Mr. Henderson spoke about the comprehensive plan process. He was present at the 
creation of the VGMC. He stated that he has also been involved with some of the toughest 
hearings. The VGMC forces cooperation early in the process and at the end of the day 
has lessened the overall cost of litigation. He disagreed with the statement that we were 
the only county to address growth management in their charter. The Farmington project 
has been hailed as a model plan throughout the state. He stated that he looked forward 
to working with the Commission. 
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Roy Walters, 480 Warrior Trail, Enterprise, spoke about the VGMC process as a member 
of the public. In 2005 he was part of the Friends of Thornby group who worked to stop a 
12 times density increase on Lake Monroe. The VGMC provided a forum when the 
citizens had no voice in any other venue. They were able to fully participate as a party to 
the application. He stated that the VGMC could hear from all affected sides and act 
accordingly. Ha also stated that we should be proud of what Deanie Lowe and the 1986 
Charter Review Commission had crafted. 
 
Peggie Farmer, 4 Allenwood Look, Ormond Beach, stated that she is not affiliated with 
any organization. She has served previously for four years on the Ormond Beach 
planning board. The VGMC in the 1990’s was for municipal conflicts. She feels that the 
process is now redundant. She feels that the VGMC should be returned to its original 
purpose of resolving conflicts only between municipalities. 
 
Saralee Morrisey, 3750 Olson Drive, Daytona Beach, stated that she is a certified planner 
for the Volusia County School District. She currently sits on the VGMC as a non-voting 
member. The school district is only concerned with applications that affect development 
and educational infrastructure. She stated that there is a role for the VGMC as it has 
helped the school district to provide its services and infrastructure. 
 
Sandra Walters, 480 Warrior Trail, Enterprise, appointed VGMC Member. She stated that 
she was speaking as an individual and not representing the VGMC. She spoke about a 
news article regarding the mayor of Oak Hill stating that the city does not have the funds 
to overturn the VGMC decision. She stated that thousands have been spent to change 
the VGMC rules to disallow party status to citizens/public. She stated that this is not about 
growth, but about allowing the public to have equal standing.  She feels that groups are 
now playing the economic development card as they had been previously unsuccessful 
with changing the rules regarding citizen standing. 
 
Charles Lichtigman, 444 Seabreeze Avenue, Daytona Beach, cautioned the group 
against eliminating the VGMC completely. His concern is that when this comes before the 
public for a vote, that if we adopt a provision to eliminate the VGMC, nothing will happen. 
He states that the VGMC adds another layer of bureaucracy. There is no certain standard, 
no accountability, and no appeal mechanism. He asks the Commission to consider the 
political feasibility in this process. 
 
Steven Unatin, 767 S. Nova Road, Ormond Beach, Managing Partner of Oak Hill 
Partnership. He stated that they have asked for industrial land use to promote 
development. They have gone through planning boards, DEP, DEO, Department of 
Transportation, and all agencies responded with no objection. The Audubon Society 
requested a hearing through the VGMC and the project was delayed. The prospective 
user went to another county which does not have a VGMC process.  
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S.K. Patel, PO Box 2676, Daytona Beach, Chair of the Volusia County Association of 
Responsible Development (VCARD), spoke about a survey taken by VCARD members. 
Those responses received were distributed to the Commission (attached as Exhibit G). 
 
Ed Kelley, 53 River Ridge Trail, Ormond Beach, Mayor of Ormond Beach stated that their 
city had provided comments earlier and asked that they be considered when making the 
decision. 
 
Chris Bowler, 573 Marina Point, Daytona Beach, stated that the important numbers speak 
for themselves. Of the 600 projects, 28 have had hearings, which is 5%. There has been 
a $4.8 million dollar cost to the county over 30 years. That is $171,000 per hearing. He 
feels that there should be a more streamlined process as we move into the future. 
 
Scott Simpson, 595 W. Granada Blvd., Suite A, Ormond Beach, responded to Sandra 
Walters earlier comment regarding Oak Hill. He stated that the main purposed of the 
VGMC was to provide an effective means to coordinate plans which is now part of state 
law. He asked if we still need the VGMC review. If all parties are in agreement, we have 
accomplished the required coordination. He stated that if the VGMC staff disagrees with 
the local agreements, then they are not facilitating cooperation. He further stated that the 
objecting party has no burden of proof. 
 
Beth Lemke, 206 N. Beach Street, Suite 205, Daytona Beach, stated that the original 
intent was top down planning and to avoid costly annexation lawsuits. Since 1986, 
municipalities have adopted inter-local agreements. The State has become less stringent. 
None of the other counties in Florida have adopted this mechanism. She feels that it is 
the opposite of cooperation and it all comes down to having an efficient government. $4.8 
million dollars n resources have been spent on the VGMC. She states that 94.8% of what 
they did was not necessary. She concluding by stating that it should not be hard to do 
what is right. 
 
Glenn Storch, 420 S. Nova Road, Port Orange, stated that that the VGMC was created 
to prevent inefficient annexations. After thirty years things have changed. He feels that 
the current problem is the provision which allows the VGMC to perform other duties as it 
deems necessary. He asked that the Charter Review Commission remove that provision 
and address the issue of standing. 
 
QUESTIONS AND ANSWERS 
 
Chair Brown stated that they would now move to the question and answer portion of the 
meeting. He started with Derek Triplett. 
 
Mr. Triplett asked if there was a chart that listed the objective of the VGMC next to the 
State planning process (Community Planning Act) to see if any aspect is redundant. 
 
Chair Brown asked to get that as the Commission currently does not have that 
information. 
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David Haas stated that he is on the board of directors of Team Volusia, but had no 
involvement with the development of the white paper. He also spoke to comments made 
by Mr. Brandon. He stated that he has yet to go to a local government that did not analyze 
land use change based upon the maximum amount of use. He stated that time delays 
have become a negotiating weapon with VGMC. He does not think it should be necessary 
to negotiate that many times, with that many groups. Elected officials are there to 
represent their constituents. He also felt that it would be difficult to frame a question with 
the ballot. 
 
Ambassador Stanley Escudero stated that he had no questions. He felt largely persuaded 
by Mr. Sharples presentation and the positions of the sixteen cities who could be viewed 
as the customers of the VGMC. If the customer base feels that it provides no useful 
function, he felt that the group should not be in disagreement. He also stated that he 
appreciated Glenn Storch's warning of throwing the baby out with the bath water, but that 
baby may have grown up and moved out of the area because he could not find an 
adequate job as a result of lack of growth to the area. 
 
Peter Heebner had no questions at this time. 
 
James Morris’ first question was directed to Joe Yarbrough who had already left the 
meeting. 
 
James Morris’ second question was for Clay Henderson. He asked for suggestions to 
make the VGMC a more efficient entity. 
 
Clay Henderson responded that it would be difficult to do in one minute, but the VGMC 
was designed to be consistent with the Growth Management Act. He expressed that there 
is probably a way to expedite changes without a Charter change. 
 
Next James Morris had a question for Ted Brown who also had already left the meeting. 
 
Mark Watts had no questions. 
 
Frank Bruno asked Mayor Kelley if he would provide insight to any changes that the cities 
may have expressed when submitting their recommendations. Mayor Kelley stated that 
the other speakers had pointed out many of the desired changed that need to be made. 
He wondered why projects already in compliance would need to go before the VGMC as 
it is just an additional layer. 
 
Mr. Bruno stated that he was there at the beginning and that we are in a different situation 
today. At one point the county was viewed as the ‘bad guy’ with the municipalities and 
they did not want to go to the county directly for conflict resolution. He stated that perhaps 
the VGMC should be kept with a change in rules and oversight. He asked Mayor Kelley 
if that would be acceptable to the cities. Mayor Kelley responded that it may help, but 
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currently the language is so open ended. He feels that we do not need a Growth 
Management Commission that is killing development and economic opportunity. 
 
Glenn Ritchey stated that he was learning a lot on the fly and he will continue to talk to 
residents and stakeholder regarding any future questions. 
 
Patricia Drago had no questions. 
 
Lisa Ford Willams had no questions. 
 
Dr. Fleuchaus stated that Charles Lichtigman was the most eloquent speaker. During the 
last Charter Review only one issue passed out of seventeen on the ballot so the wording 
of any changes for the ballot is very important. He asked how many full time employees 
are paid by the VGMC. Mr. Brandon stated that there is only one part-time employee. 
Contracted services are used for the remaining consultants. 
 
Chair Brown asked why the law firm used was not local. Mr. Brandon responded that an 
out of the area firm was used so as not to have a conflict inside the county. He also stated 
that an RQS was released, and no local law firms bid. 
 
VOLUSIA GROWTH MANAGEMENT COMMISSION DISCUSSION 
 
Chair Brown advised that they would now make a list of options regarding what they have 
heard about the VGMC. He also stated that no final decisions would be made during this 
meeting. He further stated the initial purpose of the VGMC has clearly been expanded. 
He asked Clay Henderson to rate the sensitivity of the cities in the county regarding the 
environment and growth management, between one and ten with ten being the best, for 
both today and also in 1986.  
 
Clay Henderson responded that in 1986 he would rate the county a four, very uneven 
between cities some were progressive towards conservation but others were not. Now, 
he rated the area a seven. The bar has been raised for all governments. 
 
Chair Brown asked for the reasoning behind adding additional language to allow the 
VGMC to perform other duties as deemed necessary. Mr. Henderson stated that the issue 
that language was trying to be addressed was annexations. The County had no standing 
to object to those requests. 
 
Chair Brown asked if it had been used for things other than annexation. Mr. Henderson 
responded that it had.  
 
Chair Brown asked if using it for things other than annexation were part of the original 
thought process. Mr. Henderson responded that it was absolutely part of the thought 
process at the time.  
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Chair Brown asked if it was to give standing to everyone other than the cities and the 
counties. Mr. Henderson stated that the phrase was a catch all, but that all dynamics to 
growth management were not quite understood at the time. The issue of standing was 
added to the county ordinance for affected persons. The standing for an affected party is 
a higher standard. 
 
Chair Brown asked Dan Eckert if standing is addressed by a county ordinance. County 
Attorney Eckert replied that it was an accurate statement. It allows parties to be 
represented when the government is unable or willing to do so. 
 
Chair Brown asked if the ordinance was done after the Charter Amendment. Mr. Eckert 
replied that it was and the rules of procedure were adopted in 1987. 
 
Chair Brown asked Mr. Henderson if he had suggestions for meeting the middle. Mr. 
Henderson said that he did. He stated that a lot of the issues could be addressed in the 
recertification rules and would not require a Charter amendment. 
 
Chair Brown asked for Mr. Henderson to send a memo with suggestions to the 
Commission. 
 
Mr. Watts asked Mr. Henderson if there would need to be amendments to the procedural 
requirements. Mr. Henderson replied that they are one in the same. 
 
Chair Brown suggested making a list of options that the Commission could consider. First 
was eliminate, second was to modify, and third is to do nothing. He asked for ideas around 
the modify option. 
 
Dr. Fleuchaus stated that he wanted to change the weighted voting as it is cumbersome 
and leads to poor results. He stated that it may have been drafted when there was a 
beach authority in place. 
 
A discussion ensued regarding whether it is a procedure or Charter change. It was 
decided that it would need a Charter revision. 
 
Dr. Fleuchaus also added that he agreed that the VGMC has too much leeway to discuss 
other matters. 
 
Mrs. Drago suggested that a threshold be put in place to make the VGMC more efficient. 
 
Chair Brown asked Deanie Lowe for her thought regarding a threshold. Mrs. Lowe stated 
that it was also a suggestion from the DeLand Chamber of Commerce. 
 
Scott Simpson stated that the VGMC regard their duty as looking at every application. 
Paragraph 1 would need to be amended to establish a level of threshold. 
 
Mr. Henderson suggested that that it could be squared with the Community Planning Act. 
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Chair Brown asked what the VGMC does that the current state law doesn’t require. Mr. 
Henderson stated that it requires consistency. 
 
A discussion ensued regarding negotiations between municipalities even when not 
adjoining and how it currently works with the VGMC. Currently, non-adjoining 
municipalities can object to applications as well as the public. 
 
Further discussion ensued regarding inter-local agreements. A VGMC certificate is 
required even when the state and inter-local agreements have approved the project. 
 
Chair Brown asked Mr. Morris for his suggestion on what would be needed if the VGMC 
were eliminated. Mr. Morris responded that he agreed with Dr. Fleuchaus in that an 
elimination would not be successful with the voters, but if so, inter-local agreements would 
replace the functions of the VGMC. He also stated that the group should think about the 
budget language and the mandatory funding requirement. 
 
Mr. Bruno asked if the municipalities currently have inter-local agreements in place. Mr. 
Morris responded that they all have numerous agreements currently. 
 
Paul Chipok, Law Firm of Gray-Robinson, stated that in the rules of procedure there are 
six criteria that each application is reviewed by. Rule six refers to existing agreements, 
such as inter-local agreements. 
 
Mr. Morris asked if Mr. Chipok if he could define a substantially affected party as rule six 
requires that all substantially affected parties be a signatory to the agreement. Mr. Chipok 
replied that in a nutshell he could not. The broad definition is the Renard Standard which 
basically means in close proximity to the property and affected to it in a degree greater 
than the general public. 
 
Mr. Morris stated that it was a daily broad standard in practice, to which Mr. Chipok 
agreed. 
 
Mr. Watts agreed that standing needed to be addressed by the Commission. After reading 
through past Charter Review minutes as well as sub-committee minutes, he feels that the 
scope of the VGMC has crept over the years. 
 
Chair Brown stated that there is a substantial feeling that some change is definitely 
needed or necessary. 
 
Ambassador Escudero stated that he objects to an appointed board with no capacity to 
appeal to, or responsibility to, an elected body. He asked the group to consider the eight 
changes as outlined in the CEO Business Alliance presentation. He also asked Kent 
Sharples to submit those eight suggestions in the form of amendments for review by the 
Commission. Mr. Sharples agreed to do so. 
 

CRC Agenda Packet Page 11

Agenda Item III



 

January 5, 2016                                                                                                 Page 11 

Mr. Heebner stated that he is not convinced that amending would be more effective than 
eliminating. Amendments may have failed in the past because of the political atmosphere 
at the time. He feels that the atmosphere has changed since that time. He asked what 
the abuse is that we are trying to cure. He states that uncertainty is created by the current 
process. 
 
Dr. Fleuchaus states that there is sometimes too many levels of government. He feels 
there is a need to have well defined rules for when projects are reviewed by VGMC as 
well as the appeal process. 
 
Chair Brown relayed a story about his early memories of crabbing and floundering along 
the Halifax River. A section of the river was dredged causing immediate change. He could 
no longer go crabbing where he used to. He stated that sometimes it is not whether 
something is right or wrong, but it has to do with the right time for change. There is a 
substantial majority in the room that want something substantial to happen with the 
VGMC. He suggested that they try to come up with a proposal that would be endorsed 
by all parties to bring everyone together. He stated that an ad-hoc committee would need 
to convene to discuss a compromise that would be reasonable. He assigned the following 
members to the committee: Frank Bruno, Glenn Ritchey, Patricia Drago, and Ambassador 
Stanley Escudero. The group will discuss their recommendations during the next meeting. 
Chair Brown continues that there is a feeling that there is too much government. He states 
that he is interested in making this place a better place to live, and can do so by increasing 
average earning capacity. It is the entire county that will benefit from the discussions that 
happen now. If it all goes down in a pool of blood, then we are nowhere. 
 
Ambassador Escudero asked if the ad-hoc committee would be subject to the Sunshine 
Laws. Chair Brown confirmed that the rules would apply. 
 
ADJOURNMENT 
 
Chair Brown thanked all who came. There being no further business for discussion, the 
meeting was adjourned at 7:58 p.m. The next meeting will take place on January 11, 2016 
at 5:30 p.m. in the Volusia Room at the Daytona Beach International Airport, 700 Catalina 
Drive, Daytona Beach, Florida. 
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*
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*
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*
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*
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*
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p
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d

to
.

S
e

ct
io

n
2

0
2

.3
in

p
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VGMC 
1. STATE LEGAL AUTHORITY OF LOCAL COMPREHENSIVE PLAN

1985 Local Government Comprehensive Planning and Land Development Regulation Act Chapter 
163 Part II, Florida Statutes – referred to as Growth Management Act, establishes that there is a 
need for comprehensive land plannings and assigns to local government 

a. Planning – local (County) government responsibility Chap 163 Florida Statutes.

Growth Management Act goal is to:
Strengthen “powers of local governments in the establishment and implementation of
comprehensive planning programs to guide and control future development”

b. Comprehensive plan includes among other elements

Future Land Use Element (FLUM) – includes Future Land Use Maps

c. Intergovernmental Coordination

A County’s plan should establish mechanisms (not must) for and facilitate coordination
with comprehensive plans of adjacent

1. Counties
2. Municipalities within County & adjacent Counties
3. County School District

d. General Requirements of a Comprehensive Plan:

EXHIBIT #1
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2. VOLUSIA COUNTY HOME RULE CHARTER – ARTICLE II, CHAPTER 90 AND SECTION 
202.3 VOLUSIA GROWTH MANAGEMENT COMMISSION 
 
Volusia Growth Management Commission created by referendum adopted November 4, 1986 
The Commission operates through the Volusia County Council adoption of certification rules as codified 
in Article II, Chapter 90, Volusia Growth Management Commission Consistency Certification Rules and 
Organization 

 
“the commission shall have the power and duty to determine consistency of the municipalities and the 
County’s comprehensive plans and any amendments thereto with each other.” 
 
“THE COMMISSION MAY PERFORM SUCH OTHER DIRECTLY RELATED DUTIES AS THE 
COMMISSION FROM TIME TO TIME DEEMS NECESSARY” 

 
3. THE PROBLEMS: 

 The VGMC by Charter defines its own role beyond consistency. 
 

1. The County’s Home Rule Charter under Section 202.3 provides for the commission to “perform such 
other directly related duties from time to time [it] deems necessary” This provision allows the 
commission to deviate into other areas, such as zoning, from its primary mission of consistency.  See 
the required submittals required by the commission from the City of Oak Hill 04/13/2015. 
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2. Intervention Sec 90-38:  While the intent of the enabling legislation and the Charter (Sec. 90-31 and 
90-37) is for the VGMC to address issues of consistency between adjacent political subdivisions, the 
door is open by Charter language (Sec. 90-38) for “persons” to claim to be an aggrieved party and 
“petition for leave to intervene”. 
 

 
 

3. The Charter under Section 202.3 Volusia Growth Management Commission requires that the voting 
members of the commission be appointed, with each municipality having one member and five 
members from the unincorporated areas of the county.  It further defines that the governing body of 
each respective jurisdiction make the appointment and that member’s votes will be weighted based on 
percentage of county population. 
 
Consequently, small municipalities elected council can easily be denied a certificate of consistency, 
including minor amendments by an appointed body, the majority of which are not adjacent political 
subdivisions. 
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4. Neither the Volusia County Home Rule Charter or the Volusia Growth Management Commission 
Consistency Certification Rules and Organization provide for an appeal other than filing a petition for 
Writ of Certiorari which is a Court action following prescribed state appellate rules to the Circuit Court 
of the County.  The burden of proof is on the political jurisdiction requiring the amendment to its 
Comprehensive Land Use Plan.  The resulting cost is usually burdensome, especially to small 
municipalities. 

 
Additionally, the time delay, especially if VGMC denies consistency is a detriment to potential 
economic development projects. 
 

 
 

5. The VGMC, under authority of the County Charter, and its Rules of Operation can and has given 
individuals or groups standing to identify themselves as an aggrieved party on issues outside of the 
primary mission of intergovernmental consistency. 

  
A petition for “leave to intervene” was filed with VGMC by Audubon Florida and the Volusia County 
Audubon Society.  The petition named a resident of New Smyrna Beach who is a member of Audubon 
as the “aggrieved party”   The City raised the question as to the Audubon Society’s authority to 
have standing since it is not an adjacent political subdivision and the City’s request was only for a text 
change to allow for manufacturing on a specific 415 acre site. 
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EXHIBIT #2
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MEMBER CITY POP %

DAYTONA BEACH RICHARD WALTON 62,622        12.43%
DAYTONA BEACH SHORES VACANT 4,264          0.85%
DEBARY SID VIHLEN 19,802        3.93%
DELAND VACANT 29,467        5.85%
DELTONA SANDY LOU GALLAGHER 86,360        17.14%
EDGEWATER ROBERT LOTT 20,748        4.12%
HOLLY HILL LORETTA ARTHUR 11,661        2.31%
LAKE HELEN ROGER SONNENFELD 2,616          0.52%
NEW SMYRNA BEACH ROBERT LOVELACE JR 23,834        4.73%
OAK HILL VACANT 1,855          0.37%
ORANGE CITY ROBERT STORKE 11,483        2.28%
ORMOND BEACH GERALD BRANDON 39,455        7.83%
PIERSON VACANT 1,688          0.33%
PONCE INLET DON ROMANIK 3,039          0.60%
PORT ORANGE DEBBIE CONNORS 57,467        11.40%
SOUTH DAYTONA RICHARD KANE 12,373        2.46%
UNINCORPORATED AREA 115,117      22.85%

SANDRA WALTERS 4.57%
JAMES WACHTEL 4.57%
DOUGLAS DELEON 4.57%
WILLIAM POUZAR 4.57%
GLYM SLAY 4.57%

TOTAL 503,851      100%

EXHIBIT #3

VGMC ROLL CALL VOTE
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EXHIBIT 5
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Team Volusia White Paper Endorsements 
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Joe Yarbrough Handout/Cities Resolutions 
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Deanie Lowe Handout 
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Clay Henderson Handout 
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Volusia County Association for Responsible Development 

(VCARD) Handout 
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(1/5/2016) VCCharterReview - Fwd: VOLUSIA CHARTER REVIEW Page 1

From:                John Duckworth
To:                     VCCharterReview
Date:                  12/14/2015 8:26 AM
Subject:            Fwd: VOLUSIA CHARTER REVIEW

>>> Dwight Selby <dselby@selbyrealty.com> 12/11/2015 10:33 PM >>>
Hello Mr. Duckworth, Please forward my comments to the Charter Review Committee for their meeting 
Monday December 14th. 

To: Volusia Charter Review Committee

Please accept these comments in writing. I would be there in person if I did not have a conflict with the 
Ormond Beach MainStreet Design Committee. I have signed the recommendation to disband the Volusia 
Growth Management Commission for the following reasons:

1.It's REDUNDANT. The current growth management laws accomplish everything the VCMC does.
2.It's EXPENSIVE. In excess of $150,000 per year of taxpayer money. 
3.The VGMC has given STANDING to persons or entities that should not have standing. 
4.The representatives are NOT ACCOUNTABLE to the cities they represent. 
5.Cities that ARE NOT AFFECTED by the action decide the fate of items in other cities.
6.The VGMC suffers from MISSION CREEP. It has expanded its focus beyond its original intent. 
7.If an affected party disagrees with the decision of the VGMC there is NO RECOURSE except a lawsuit. 
And finally......
8.In the development world, time is money and the VGMC frequently issues RAIs - requests for additional 
information - which cause LENGTHY, EXPENSIVE & CRITICAL DELAYS. 

Thank you for your consideration and for your service to the citizens of Volusia County. 

Dwight C. Selby CCIM CEO
Selby Realty, Inc.
200 E. Granada Blvd. Suite 304
Ormond Beach, FL 32176
386-238-4456 o.
386-295-8729 c.
386-238-8377 f.
dselby@selbyrealty.com
www.selbyrealty.com

I'm running for Ormond Beach City Commission Zone 1
Bringing believers together www.MenOfFaithFlorida.com
Cuba Mission Trip Spring 2016
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AGENDA ITEM VI 

 

1/6/2016 2:49 PM - Page 1 

 

Charter Article III  

January 11, 2016 

 

ITEMS OF CONSIDERATION: Staff support for Council members, electing At-Large 

Council member to serve as Vice-Chair of County Council, term limits, Council 

member compensation, agenda modifications by County Chair, setting of Council 

agenda, votes that require 2/3 of Council, voting of agenda items by Council Chair 

 

ARTICLE III. - LEGISLATIVE BRANCH—COUNTY COUNCIL  

 

Sec. 301. - Composition.  

The council shall be composed of six members and the county chair. There shall be five council 
districts. Each district shall elect one council member. One council member shall be elected at large. The 
county chair shall be elected at large.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 301; Res. No. 96-121, Amend. No. 1, 6-20-

96; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 301.1. - Council districts.  

After every decennial census and prior to the next ensuing general election, the council shall prepare 
a plan for the reapportionment of the five districts to insure division into contiguous territory as nearly 
equal in population as practicable. The council shall review and adopt the reapportionment plan as an 
ordinance by a two-thirds vote of the full council. If the council is unable to complete the reapportionment 
of the council districts within six months after the official publication of the census, the county attorney 
upon authorization of the council or petition of twenty-five electors of the county shall petition the circuit 
court having jurisdiction in the county to make such reapportionment.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 301.1; Res. No. 96-121, Amend. No. 1, 6-20-

96; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 302. - Qualifications.  

The county chair and members of the county council shall be qualified electors of the county, and 
shall have been residents of the county for two years immediately preceding the date on which they 
qualify to run for office. The five members elected from districts shall have resided within the district from 
which they are elected for at least six months prior to the date on which they qualify to run for office. Any 
such council member who shall move residency from the district from which elected shall thereupon 
become disqualified to represent said district as council member and the office of the council member 
shall be deemed vacant.  
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(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 302; Res. No. 96-121, Amend. No. 1, 6-20-

96; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 303. - Terms of office.  

Sec. 303.1. - District council members.  

Each council member elected from a district shall be elected for a term of four years. Members from 
even numbered districts shall be elected in years the numbers of which are multiples of four. Members 
from odd numbered districts shall be elected in years the numbers of which are not multiples of four. As 
an exception, at the election following a reapportionment, all districts shall elect council members and the 
districts not otherwise scheduled herein for election shall elect members for two-year terms.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 303.1; Res. No. 96-121, Amend. No. 1, 6-20-

96; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 303.2. - At large member.  

The council member elected at large shall be elected for a term of four years in the years the 
numbers of which are not multiples of four.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 303.2; Res. No. 96-121, Amend. No. 1, 6-20-

96; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 303.3. - County chair.  

The county chair shall be elected for a term of four years in which the numbers are multiples of four.  

(Res. No. 2002-149, § 1, 9-5-02) 

Sec. 303.4. - Terms.  

The term of the county chair or a council member shall begin the first day of January after election. 
The county chair or a council member shall continue in office after the end of the term until a successor is 
duly elected and qualified.  

(Res. No. 2002-149, § 1, 9-5-02) 

Sec. 303.5. - Limitation of tenure.  

No person may appear on the ballot for re-election as a district council member, at large council 
member or county chair if by the end of the current term of office, the person will have served (or, but for 
resignation, would have served) in that office for eight consecutive years.  

(Res. No. 2002-149, § 1, 9-5-02) 

Sec. 304. - Compensation.  

CRC Agenda Packet Page 198



AGENDA ITEM VI 

 

1/6/2016 2:49 PM - Page 3 

 

The salary of a council member shall be 50% percent of that prescribed by law for the office of 
county commissioner. The salary for the county chair shall be 60% percent of that prescribed by law for 
the office of county commissioner. The salaries shall constitute full compensation for all services and in-
county expenses, except that out-of-county expenses, as permitted by law, shall be authorized.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 304; Res. No. 84-155, Amend. No. 1, 9-6-84; 

Res. No. 2002-149, § 1, 9-5-02)  

Sec. 305. - Vacancies and suspensions.  

Vacancies in the county chair's, any council member's or other elected office under this charter 
government shall be filled in accordance with the Constitution and laws of Florida. Suspensions from 
office for cause shall be in accordance with the Constitution of Florida.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 305; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 306. - Meetings and organization.  

The organizational meeting of the council shall be held on the first Thursday after the first Monday of 
January. The council shall provide for the manner, time and place for holding all regular council meetings. 
The county manager shall prepare and the county chair may supplement an agenda prior to each 
meeting. Upon the commencement of the meeting, the agenda is subject to action of the council.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 306; Res. No. 96-121, Amend. No. 1, 6-20-

96; Res. No. 2002-149, § 1, 9-5-02)  

Sec. 306.1. - Special meetings.  

Special meetings may be held on call of the chair or two (2) or more members of the council. Upon 
call for a special meeting, the county manager shall give adequate public notice of the time, place and 
purpose of the meeting in accordance with the procedures established in the administrative code. Action 
by the council at a special meeting shall be limited to the purpose for which the special meeting was 
called.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 306.1; Res. No. 96-121, Amend. No. 1, 6-20-

96)  

Sec. 306.2. - Location of meetings.  

The council shall meet at the county seat except that it may determine from time to time, the place or 
places within the county at which the council shall meet for the purpose of conducting its business, 
provided that notice of the time and place shall be published in a daily newspaper of general circulation in 
the county at least one (1) week prior to the holding of any such meeting outside the county seat. Such 
notice shall contain an agenda of all matters to be acted upon.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 306.2; Res. No. 96-121, Amend. No. 1, 6-20-

96)  

Sec. 307. - Powers.  
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The council shall have all jurisdiction and powers which are now and which hereafter may be granted 
to it by the Constitution and laws of Florida provided that such powers shall be exercised in a manner 
consistent with this charter. The council, in addition to the powers and duties provided in this charter, shall 
have the specific powers and duties to:  

(1) Appoint by a two-thirds (2/3) vote of the full council and remove by a majority vote of the full 
council, the county manager.  

(2) Adopt such ordinances as may be necessary to carry out both county and municipal powers 
and purposes.  

(3) Review the budgetary requests including salaries and make the final budgetary determinations 
and appropriations for all county governmental operations including, but not limited to county 
management, all administrative departments of the government, the judicial system, adjustment 
boards and special authorities and tax districts which request a portion of the millage levied for 
county purposes under the Constitution of Florida or such other millage as may be levied by the 
county for municipal service districts excepting the school system.  

(4) Adopt, amend and repeal an administrative code by a two-thirds (2/3) vote of the full council. 

(5) In addition to the state audit provided by law, shall cause an annual independent post-audit by a 
certified public accountant of any and all government operations of the charter government.  

(6) Adopt and amend a merit system which shall include a salary schedule for all personnel in 
accordance with the provisions of this charter.  

(7) Adopt by a two-thirds (2/3) vote of the full council such rules of parliamentary procedures as 
shall be necessary for the orderly transaction of the business of the council.  

(8) The council shall designate which officers and employees shall be bonded and shall fix the 
amount and approve the form of the bond.  

(9) Appoint by a two-thirds (2/3) vote of the full council and remove by a majority vote of the full 
council, the county attorney.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 307; Res. No. 76-89, Amend. No. 6, 9-16-76; 

Res. No. 96-121, Amend. No. 4, 6-20-96)  

Sec. 307.1. - The county chair.  

The office of the county chair shall have all jurisdiction and powers which are now and which 
hereafter may be granted to it by the Constitution and laws of Florida provided that such powers shall be 
exercised in a manner consistent with this charter. The county chair, in addition to the powers and duties 
provided by this charter, shall have the specific powers and duties to:  

1. Serve as the official and ceremonial representative of the government. 

2. Issue proclamations on behalf of the government, which shall be reported to the county council 
upon issuance.  

3. Preside as chair of and in all other respects participate in the meetings of the county council and 
have an equal vote on all questions coming before it.  

4. Execute ordinances, resolutions and other authorized documents of the government. 

5. Serve ex-officio as the county government's representative, and appoint others to serve in the 
county chair's stead, on other bodies external to county government.  

6. Serve as the county council representative, and appoint county council members to serve in the 
county chair's stead, on other bodies internal to county government.  
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The county council shall elect at its first meeting in January a council member to serve at its pleasure 
for a one-year term as vice chair of the county council to preside in the temporary absence, 
disqualification or disability of the county chair at county council meetings and perform other duties 
assigned by the county chair.  

(Res. No. 2002-149, § 1, 9-5-02) 

Sec. 307.2. - Annual report.  

The county chair shall report annually to the county council and residents the activities of county 
government for the previous year and the status of accomplishment of existing goals and objectives. The 
report shall set forth new and revised goals and objectives for future action. Subsequently, the county 
council shall meet to consider adoption of a plan of action for implementation of the goals and objectives.  

(Res. No. 2002-149, § 1, 9-5-02) 

Editor's note— Section 307.2 contained transition provisions relative to the terms and election 

of council members in 2005. The transition provisions were to be repealed and deleted from the 

charter January 1, 2005. At the direction of the county the provisions have been removed.  

Sec. 308. - Legislative procedures.  

The council may take official action only by the adoption of ordinances, resolutions or motions. 
Except as otherwise provided by this charter, all ordinances, resolutions or motions shall be adopted by 
majority vote in accordance with the provisions of the Constitution and laws of Florida. A majority of the 
full council shall constitute a quorum and shall be required to adopt, amend or repeal any ordinance. A 
majority of those present shall be required to adopt, amend or repeal a resolution or motion under the 
terms of this provision. All members in attendance, including the chairman or presiding officer, shall vote 
on all council actions.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 308) 

Sec. 308.1. - Code of ordinances.  

The council shall provide for the authentication and recording in full, in a properly indexed book kept 
for the purpose, of all minutes of meetings, ordinances and resolutions adopted by the council and the 
same shall, at all times, be a public record. The council shall further maintain a current codification of all 
ordinances. Such codification shall be published and made available for distribution on a continuing basis.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 308.1) 

Sec. 309. - Investigations.  

Pursuant to powers granted by this charter, the council may make investigation into the affairs of the 
county governmental operations, and for this purpose the council shall cause subpoenas to be issued for 
witnesses, administer oaths, take testimony and require the production of evidence before the council in 
session. Any person who fails or refuses to obey such subpoena issued in the exercise of those powers 
by the council, shall be guilty of a misdemeanor upon conviction and punished according to law.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. III, § 309) 
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Charter Article III A 

January 11, 2016 

 

ITEMS OF CONSIDERATION: 

 

Sec. IIIA.1. - County attorney.  

There shall be a county attorney who shall be appointed by the council and who shall serve at the 
direction and pleasure of the council. The county attorney shall be chosen on the basis of professional 
training, experience and qualifications. The county attorney shall maintain residence within the county 
during the period of tenure of office and shall not engage in any other business or occupation.  

Sec. IIIA.2. - Compensation.  

The council shall establish the salary for the county attorney at a level which is commensurate with 
the requirements of the position and shall at least annually review the salary.  

Sec. IIIA.3. - Temporary absence.  

The county attorney may, subject to the approval of the council, appoint one of the assistant county 
attorneys to serve as the county attorney in the county attorney's absence.  

(Res. No. 96-121, Amend. No. 4, 6-20-96) 
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Charter Article V 

January 11, 2016 

 

ITEMS OF CONSIDERATION: Location of County court facilities

 

ARTICLE V. - JUDICIAL SYSTEM  

 

Sec. 501. - Duties of the county council in respect to courts.  

The council shall have the powers and duties with respect to the various courts of the State of 
Florida provided by the Constitution and laws of Florida and this charter.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. V, § 502; Res. No. 76-89, Amend. No. 7, 9-16-76; 

renumbered Res. No. 96-121, Amend. No. 1, 6-20-96)  

Sec. 502. - Judicial offices.  

The office of the clerk of the circuit court and all other offices of the various courts of the county shall 
continue, and all laws applicable thereto shall continue in full force and effect except as herein expressly 
provided to the contrary. The clerk shall qualify, be nominated, elected and serve as is provided by the 
Constitution and laws of Florida.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. V, § 503; renumbered Res. No. 96-121, Amend. 

No. 1, 6-20-96)  

ARTICLE VI. - ADMINISTRATIVE DEPARTMENTS OF THE GOVERNMENT  
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Charter Article VII 

January 11, 2016 

 

ITEMS OF CONSIDERATION: Ethics, creation of an ethics board

 

ARTICLE VII. - ADJUSTMENT, REGULATORY AND ADVISORY BOARDS  

 

Sec. 701. - Initial boards.  

The council may create by ordinance, specifying the duties and membership thereof, such 
adjustment, regulatory and advisory boards as it finds necessary. Members of these boards shall serve 
without compensation, except for necessary expenses approved by the council. All such boards shall be 
part of the charter government and shall utilize the services of the department of central services and the 
department of legal services.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. VII, § 701) 
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Charter Article VIII 

January 11, 2016 

 

ITEMS OF CONSIDERATION: 

 

ARTICLE VIII. - SCHOOL SYSTEM  

 

Sec. 801. - Relation to the charter government.  

All those functions now performed by the board of county commissioners, the tax assessor and tax 
collector for the district school board after the effective date of this charter, shall be performed by the 
appropriate department or division of the charter government.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. VIII, § 801) 
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Charter Article IX 

January 11, 2016 

 

ITEMS OF CONSIDERATION: 

 

ARTICLE IX. - ELECTIONS  

 

Sec. 901. - Commencement of terms.  

Sec. 901.1. - Election procedures.  

(1) Except as otherwise provided by this charter, elections for county council members shall be held at 
the time of the general election in every even year.  

(2) Except as otherwise provided by this charter, candidates for county offices shall qualify in 
accordance with the laws of Florida.  

(3) In the event that more than two candidates have qualified for any single seat under the chartered 
government, a primary election shall be held at the time of the first state primary election prior to the 
general election and providing no candidate receives a majority of the votes cast, the two candidates 
receiving the highest vote shall be placed on the ballot for election at the time of the general election.  

(Ch. 70-967, Laws of Florida (Sp. Acts), § 1) 

Editor's note— Subsection 3 was added to § 901.1 by Ch. 70-967, Laws of Florida (Sp. Acts), § 

1, which was approved at a referendum election held July 1, 1970.  

Sec. 902. - Canvassing board.  

In all elections there shall be a canvassing board composed of the supervisor of elections, the chair 
of the county council and a county judge or their alternates as provided by general law.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. IX, § 902; Res. No. 96-121, Amend. No. 1, 6-20-

96)  

Sec. 903. - Conduct of elections.  

All elections shall be held and conducted pursuant to the provisions of the laws of Florida, except as 
otherwise provided in this charter.  

(Ch. 70-966, Laws of Florida (Sp. Acts), Art. IX, § 903) 

Sec. 904. - Nonpartisan elections.  
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Elections for all offices shall be on a nonpartisan basis. No candidates shall be required to pay any 
party assessment or be required to state the party of which they are a member or the manner in which 
they voted or will vote in any election. All candidates names shall be placed on the ballot without 
reference to political party affiliation. School board members elected after January 1, 1995 shall be 
elected on a nonpartisan basis in the manner provided in section 901.1(3) of the charter.  

(Ch. 70-967, Laws of Florida (Sp. Acts), § 2, which was approved at a referendum election held 

July 1, 1970; Res. No. 94-224, 9-15-94)  

Editor's note— Resolution No. 94-224 proposed an amendment approved by the voters for 

nonpartisan election of school board members. The amendment was upheld by the district court 

of appeal in County of Volusia v. Quinn, 700 So.2d 474 (Fla. 5th DCA 1997), which reversed a 

circuit court decision that had declared the amendment invalid. During the pending of the 

litigation, the legislature adopted two special acts which ratified the referendum election on the 

amendment. Chapter 97-338, Laws of Florida (Sp. Acts) provides for nonpartisan election, but 

makes no reference to the charter. Chapter 97-353, Laws of Florida (Sp. Acts) is in a form a 

charter amendment, but deletes the sentence: "All candidates names shall be placed on the ballot 

without reference to party affiliation." This omission had not been approved by the voters in the 

referendum which the act ratified. Accordingly, the sentence is not deleted from the text here.  
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