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E. Geographic Area and Covered Speciles. The Permittee has defined the
geographic area covered by its FebruaJ'Y 2005 Habitat Conservation Plan (HCP)
in two ways. The first is the "Plan Are:a," which is described in the HCP as about
51 miles of coastal beaches, and inclucles the entire length of the coastline within
the boundaries of the ' ."County Beaches"
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F. I agents,

successors, and assigns, are authorized to take, in the form of harassment, harm,
or mortality, the covered species incide:tltal to the activities as described in the
Permittee's HCP and as conditioned heJrein. This permit does not authorize take
of any covered species resulting from unlawful activities.

This Permit is based upon the Permittee:'s expected compliance with the
provisions and commitments established in the HCP and the Permit's stated terms
and conditions identified herein. Whert: a conflict occurs between the HCP and
this Permit, the Permit shall control.

Continued...
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F. (Continued).

Subject to the continuing validity of this Permit, the following types of incidental
take are authorized herein:

Harassment, inj~~:and1or aea:tJaorWiptetingpiping plovers resulting
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sea

5.

~

~ ~ "'-.;;;;;;; -, "-~~""vehicle ruts.

6. Harassment, injury, and/or deatl:l of hatchling sea turtles emerging from
marked nests in the Plan Area that subsequently encounter vehicle ruts in
areas where rut removal was not performed due to circumstances beyond
the control of the Applicant, including but not limited to dangerous
weather conditions, extreme higJi1 tides, equipment failure, vandalism of
nest barriers, and hatchling emergence prior to the scheduled date for
initiation of rut removal activitie:s, pursuant to the terms and conditions of
this Permit.

Harassment, injury, and/or death, of hatchling sea turtles emerging from
marked nests in the Plan Area that subsequently encounter vehicle ruts

7.

Continued..
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F. 7. (Continued).

in areas where rut removal was performed in conformance with the terms
and conditions of this Permit.

resulting from vehicles operatinig in the Plan Area in accordance with the
terms and conditions of this Pennit. Changes to beach conditions include,
but are not limited to, increased sand compaction and the presence of ruts,
both of which may result in phy:siological stress to nesting turtles through
reduced nesting success (percentage of crawls resulting in nests),
increased digging attempts, andJ'or increased energy expenditure during
nest construction.

13. Harassment, injury, and/or deal:h of sea turtle eggs and/or hatchlings in
unmarked/unprotected nests in l:he Plan Area due to physical crushing,
presence of ruts, and/or sand compaction by activities associated with (1)
marking the established Conservation Zone in the Transitional and Urban

Continued..
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13. 

(Continued).

Incidental take authorized in Conditions II.F.I through II.F .17, above,
includes all direct and indirect impacts to covered species and their habitat
resulting from implementation of the Permittee's HCP in accordance with
the terms and conditions of this Permit.

G. Mitigation/Minimization Measures. The Permittee shall employ the following
measures to ensure that take of the covered species is minimized and mitigated.
The Permittee is responsible for meeting the terms and conditions of the ITP and
implementing the HCP.

Continued...



Page 6 of 24
County of VollllSia, Florida
123 West Indi,ana Avenue
DeLand, Florida 32720

Telephone: 904/736-5950

TE811813-11
Block 11:

G. (Continued).

1. Protected Species Beach Management Areas. Natural Beach Areas,
Transitional Areas, and Urban J\reas, as described and defined in Chapter
7 of the HCP,. follows. The Peffilittee

to ensure the

i.
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data

by the HCP Coordinator in consultation with the Protected

Species Speciali5:t (PSS).

f. Motorized Rental Vehicles. The Pennittee shall enforce

year-round driVlllg prohibitions.

g.

Commercial Fishermen. The Pennittee shall enforce
year-round driving prohibitions.

h.

Concessionaires. The Pemlittee shall enforce year-round
driving prohibitions.

Continued..
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1. 1. (Continued).

Sanitation Coll.~ction. From May 1 to October 31, each
year, trash collec:tion shall be authorized only after

17:00
From November 1/

I,f'If:()'
These

~?~\'

"-",
, the

-
Wildlife Service 'will review
plan prior to implementation

1.

m. Coastal Construction. Between November 1 or the date
on which the last sea turtle nest has hatched and April 30 or
the date on whichl the first sea turtle nest has been laid, the
Permittee may authorize vehicle access for the purpose of
non-emergency C'Dastal construction projects approved by
local, State, and/or Federal regulatory agencies. The
Permittee may authorize vehicle access for emergency
coastal construction projects throughout the year.
Authorization of vehicle access for non-emergency and

Continued..,
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, The U.S. Fish and

and approve any operational
of a tram program.
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G. 1. i. (Continued).

m.

emergency coastal construction must comply with
Conditions II.G.II and II.G.I2 below, respectively.

n. The Permittee may
year to undertake~~

~

?"~
&II~'l'l~ ,.
,,"" .,..'

1({A:t ;;.,

...
;;::-~,~

of

1:1 ~ :\~.'. ~,\
~ \Ijl' J I

":X3"

~

~
Ii

a.

'Y'('%

~

~.

~

nests and! or
The establishment of driving

and parking lanes seaward of the Conservation Zone and
regulation of traffic flow shall be in accordance with
Appendix G of the HCP and any amendments, approved by
the u.s. Fish and Wildlife Service, thereto. From May 1 to
October 31, each year, the Permittee may authorize public
driving between the hours of8:00 a.m. and 7:00 p.m., or
sunset, whichever is earlier. From November I through
April 30, each year, the Permittee may authorize public
driving between sunrise and sunset.

c. Emergency and Public Safety Vehicles. Emergency and
public safety vehicle access is not limited, including access

Continued...
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G. 11. (Continued).c.

within the Conse:rvation Zone.

d. Sea Turtle~QnitQri~g. Vehicle access for properly
py~ttedsea t~neCmonitoringis not limited, including

CC caccess withlncthe: ConSerVation ZQne.ccc'C';' ,;;;cc, , c;", , c C"\
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on
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31, each year,""

1 and April 30, each
year, such access may be authorized between 6:00 a.m. and
10:00 p.m. Prior to any commercial fisherman access, the
Permittee must ensure that individual fishermen comply
with training req11irements identified in Condition 11.H.5.

i. Concessionaires. The Permittee may authorize
concessionaires a.ccess outside of the Conservation Zone
from May 1 through October 31, each year only after
completion of dailly sea turtle nest surveys and until 7:00
p.m., or sunset, ",hichever is earlier. Between November 1
and April 30, each year, such access may be authorized
between sunrise ~md sunset. Prior to authorizing access, the

Continued...



Page 10 of 24

County of VohlSia, Florida
123 West Indilma Avenue
DeLand, Florida 32720

Telephone: 90-4/736-5950

TE8118:l3-11
Block 11:

G. 11. i. (Continued).

Permittee must ensure that individual concessionaires have
complied with thle training requirements in Condition
11.H.5. Th~ P~rrl1itt~~ ~ust require that concessionaires
ceaJ);;upcaffd piopeilydispo~eof trash within 100 (one
hLinwed) f~ of their locfition eaC~cday.
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Coastal Construlction. Between November 1 or the date
on which the last sea turtle nest has hatched and April 30 or
the date on which the first sea turtle nest is laid, the
Permittee may aulthorize vehicle access, including within
the Conservation Zone, for the purpose of non-emergency
coastal construction projects approved by local, State,

m.

Continued...
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Ramp'Grad~g;FrQtnMay 1 to October 31, each year, the
Permittee may authorize access for ramp grading
equipment only aLiter completion of daily nesting surveys
and until 7:00 p.m. From November 1 through April 30,
each year, the Permittee may authorize access for ramp
grading equipmelL1t between sunrise and sunset.
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G. 11. (Continued).

m.

and/or Federal r~:gulatory agencies. The Pennittee may
authorize vehicl~: access, including within the Conservation
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hard sand areas to accommodate traffic, or upon a
determination by the Protected Species Specialist that
unacceptable risk:s to protected species nests and/or
protected species may occur. The establishment of driving
and parking lanes seaward of the Conservation Zone and
regulation of traffic flow shall be in accordance with
Appendix G oftlle HCP and any amendments, approved by
the U.S. Fish and Wildlife Service, thereto. From May 1 to
October 31, each year, the Permittee may authorize public
driving between 1:he hours of8:00 a.m. and 7:00 p.m., or
sunset, whichever is earlier. From November 1 through
April 30, each year, the Permittee may authorize public

Continued...
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111. b. (Continued).

driving between sunrise and sunset.

c. Emergen~Yc3Q,~L.£Yb!!~cSafety Vehicles. Emergency and
limited, including access

~rvati~]or:'~,
'$;

~~~~~~,:2]~r

~
R

~~

h.

~.. '-,

~~

authorize
eligible commerc:ial fishermen vehicle access outside of the
Conservation ZoJtle from May 1 to October 31, each year,
only after compl(~tion of daily sea turtle nest surveys and
until 7:00 p.m. :E~etween November 1 and April 30, each
year, such access may be authorized between 6:00 a.m. and
10:00 p.m. Prior to any commercial fisherman access, the
Permittee must eJtlsure that individual fishermen comply
with training reqlllrements identified in Condition 11.H.5.

Concessionaires. The Permittee may authorize
concessionaires Blccess outside of the Conservation Zone
from May 1 through October 31, each year, only after

Continued...
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G. 1. 1. (Continued).

completion of da.ily sea turtle nest surveys and until 7:00
p.m., or sunset,~~~~hever is earlier. Between November 1
anqAptil 30,e~~;hyear,S:t!~h~ccess may be authorized

c netV eeti s~se;,and sunset.Prlort9 authorizing access, tht;{ .
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approval from

~

~A 1 through October 31,
each year. Vehicle access limitations associated with
Special Events are the same as described in Condition
II.G.l.iii.b.

Ramp Grading. From May 1 to October 31, each year, the
Pernlittee may authorize access for ramp grading
equipment only after completion of daily nesting surveys
and until 7:00 p.n1. From November 1 through April 30,
each year, the Petmittee may authorize access for ramp
grading equipment between sunrise and sunset.

1.

Coastal Construction. Between November 1 or the date
on which the last sea turtle nest has hatched and April 30 or

m.

Continued..
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G.

~ffi.ffi.

the date on whic]l1 the first sea turtle nest is laid, the
Permittee may authorize vehicle access, including within
the Co~~~);Y,ati~~'~ne,f2r the purpose of non-emergency
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Program
The Tire

by vehicle
tire ruts and other obstructions. Any needed changes to the standard
operating procedures shall be re"iewed and approved by the U.S. Fish and
Wildlife Service prior to their iIrlplementation.

3. Driving Zone Delineation. The: Pennittee shall ensure that driving zones
within the County Beaches are clearly delineated and maintained. The
Pennittee shall make available to drivers accessing the Plan Area
infonnation regarding applicable: HCP provisions and County regulations
governing vehicle access and vel1icle access-activities.

4.

Placement and Maintenance oj[ Portable Restroom Facilities. The
Permittee is authorized to place portable restroom facilities within the Plan

Continued...



Page 15 of 24

County of Volusia, Florida
123 West Indi~ma Avenue
DeLand, Florida 32720

Telephone: 90,4/736-5950

TE8118:L3-11
Block 11:

G. 4. (Continued).

Area in accordance with its U.S. Fish and Wildlife Service-approved
Portable Restroom Placement Policy. Any changes to the Portable
Restroom Placement Poli~Ycm)J;~t"b~!~viewed and approved by the U.S
Fish and Wildli!~

ce""""'cc;;;;:cccc cccccc cc'ccccc'cc"

5. The

the
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6.

for

for

\\ If ~

H

7

31,

Such

impacts on sea turtle
eggs and/or hatchlings in the affected beach area and are consistent with
the terms of this Permit.

8. Lifeguard Station Managemellt. Official vehicle access to lifeguard
facilities shall be restricted to hard-packed, wet sand areas, except in
emergency situations or when b(~ach conditions make it necessary for
routine public safety patrols to hie conducted in dry sand areas. Official
vehicle access to permanent lifeJgllard facilities is also authorized within a
30 (thirty)-foot wide driving corridor from wet sand areas to each
permanent lifeguard station and within a 20 (twenty)-foot radius around
permanent lifeguard stations. To allow for vehicular access through soft
sand at any permanent lifeguard station, driving corridors may be

Continued...
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Block 11:G. 

8.

expanded to encompass a cone-shaped area that widens in a seaward
direction from the lifeguard station. The corridor cannot exceed 100 feet
at the high tide line. lc at the base of

lcipate in sea
are

11.H.5:1..;, ., : .

Co"
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9.
Areas

Any

If
Uci'i "ciVC

coiRo1°1
1

by\\
hand" '. 1

washbacks,

as

Protected Species Beach Management Areas must travel below the last
high tide line. Grading must be performed in accordance with Florida
Department of Environmental Protection permits and guidelines, as
applicable. All individuals operating beach maintenance vehicles must
comply with Condition 11.H.5.

Access for Coastal Construction. The Permittee may authorize vehicle
access onto County Beaches and within the Conservation Zones, where
applicable, as described and further defined in Chapters 7 and 8 of the
HCP and in Conditions 11.G.l.i.m., 11.G.l.ii.m., and 11.G.l.iii.m.,
provided any related construction activity, the resulting structure, and any
environmental impacts, including potential incidental take of listed

1.

Continued...
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G. 11. (Continued).

species, have been properly authorized by appropriate local, State, and/or
Federal regulatory agencies.

of each year. Any nesting areas used by State or Federally
protected birds shall be protected according to prescribed State or
Federal guidelines, if available. If no such guidelines exist, nesting
sites will be delineated using stakes, signs, or other similar visual
methods. The Permittee shall prohibit vehicle and pedestrian
access into any protectecl nesting areas, and establish a sufficient
buffer to limit disturban<:e to nesting birds. The Protected Species
Specialist, or a designee, will monitor the nesting area to determine
numbers of nests and ne~)t success. Following fledging of all
young from any nesting ,area, any visual barriers delineating the
nesting area may be remlDved. Nesting areas used in consecutive
years shall be protected prior to the following nesting season to

Continued...
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G. 16. (Continued).

prevent disruption of nesting attempts.

H.

2.

Interagency Protected Species Coordination Committee. The
Pem1ittee will maintain an Inter;agency Protected Species Coordination
Committee that is composed of the Protected Species Specialist and
affected Volusia County governmental units involved in implementation
and enforcement of this Pem1it cmd the HCP. The Interagency Protected
Species Coordination Committee will meet prior to the beginning of each
sea turtle nesting season, and periodically thereafter, as needed, to ensure
that the Permittee is carrying out its responsibilities under the terms of this
Permit and conditions of the HC~P .

Continued...
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H. (Continued).

3.

's HCP.

4.

by

5.

I.

written
In the

event the U.S. Fish and

~

pursuant to 50 CFR

oeCtIvelY.

J. Piping Plover. This permit a ISO constit:utes a Special Purpose Permit under 50
C.F .R. §21.27 for the take of Charadril.4's melodus in the amount and/or number
and subject to the terms and conditions specified herein. Any such take of
Charadrius melodus will not be in viola.tion of the Migratory Bird Treaty Act of
1918 as amended (16 V.S.C. §§ 703.12).

Continued...
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K. Unforeseen Circumstances. Unforeseen and/or changed circumstances may
become apparent either to the Permitte,e, authorized agents, or to personnel of the
U.S. Fish and Wildlife Service. For purposes of implementation of this condition,

For

a

HCP and Permit Amendment Criterila. The Permittee and the U.S. Fish and
Wildlife Service agree that modification and amendments to the Permittee's HCP
and this Permit may occur through its effective term. The following procedures
shall govern the modification and amendment process:

L.

1 Either the Permittee or the U.S. Fish and Wildlife Service may propose
modifications and/or amendments to the HCP or this Permit by providing
written notice. Such notice shall include a statement of the reason for the
proposed modification and an allalysis of its environmental effects,
including its effects on operations under the HCP and on the covered

Continued...
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L. 1. (Continued).

species. This analysis shall be <:onducted jointly between the Permittee
and the contact office of the U.~). Fish and Wildlife Service. The U.S.
Fish and

2.

3.

M.

Emergencies. The Pemlittee may act to relieve immediate threats to human
safety in an emergency whenever a coruBict between human safety needs and the
Pemlit or HCP is unexpectedly encountered. In such an event, the Permittee may
act as it believes is most consistent with this Permit, and shall notify the U.s. Fish
and Wildlife Service by close of the ne}!:t business day to initiate evaluation of any
desirable modifications and/or amendm,ents to the HCP or this Pemlit, in
accordance with Conditions II.L.I through II.L.3.

N.

Performance Review. The HCP will be reviewed fonnally by the Protected
Species Specialist and the U.S. Fish andl Wildlife Service at five-year intervals.
The first fonnal review will follow submittal of the annual report by the Pennittee
in 2010. Intennediate reviews may be c:onducted infonnally any time when either

Continued...
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N.

(Continued).

the U.S. Fish and Wildlife Service or tile Permittee find it necessary.

o.

P.

4.

5.

6.

7-

Boundary Management Plan.
Status and evaluation of the effectiveness of the Beach Closure Plan,
including a log of any events thclt caused beach closure(s) during periods
when the toll booths were in op(:ration.
Status and evaluation of the effectiveness of the Species Management
Program in minimizing impacts to species covered by this Permit.
Status and evaluation of the effectiveness of the implementation measures
as outlined in Condition II.H, aibove.
Identification and explanation of the previous year's Unforeseen
Circumstance event(s) and any s:tatus of the amendments, changes, and/or
additions to this Permit or the H'CP, as needed.

Continued...
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P. (Continued).

Q.

R.

u.s. Fish and Wildlife Service
Attn: HCP Program
6620 Southpoint Drive, South, Suite 310
Jacksonville, Florida 33216~O912
Telephone: 904/232~2580
Facsimile: 904/232-2404.

Continued...
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s. Other Fish and Wildlife Sen'ice CooJrdination. Copies of annual reports and
any other documentation submitted in response to the operation and management
of this Pennit shall also be provided to:

T.

END




