
Use Permit Performance Bond Agreement 
For ________________________________________________

Bond No. _______________

Volusia County Permit No. ____________________
KNOW ALL MEN BY THESE PRESENTS: That                                                                with its main place of business at                                                                                                  , hereinafter called the Developer, and                                                                                                , with its main place of business at  ____________________________________________________,  a corporation existing under the laws of  the State of                        , and having hereto for complied with all the requirements of the laws of the State of Florida regulating the admission of such corporation to transact business in the State, hereinafter called the “Surety”, are held and firmly bound unto the County of Volusia, a political subdivision of the State of Florida, whose address is 123 W. Indiana Avenue, DeLand, Florida 32720, hereinafter called the “county”.

WITNESSETH

WHEREAS, in accordance with Article III Land Development, Chapter 72 Code of Ordinances, County of Volusia, Florida,  the Developer has received approval of a Use Permit under Division 6 as shown on the approved construction plans and specifications on file with the Land Development office for:                              ____________<project name and description of work>________________________________________ ; and

WHEREAS, Division 5 of Article III Land Development, Chapter 72 Code of Ordinances, County of Volusia, Florida, requires the deposit of security for performance of construction in amounts not less than 115% of the construction costs; and

WHEREAS,  the Surety agrees that it is rated "A" or better as to quantitative and qualitative analysis of  the company’s financial condition and operating performance and Class VII or better as to the financial size category by the latest Best’s Key Rating Guide published by A.M. Best Publishing, Inc. of Ambest Road, Oldwick, New Jersey 08858; and
WHEREAS, the Surety agrees that it is admitted to do business in the State of Florida with the Florida Department of Insurance and that it has had continuous uninterrupted business in Florida for the five years prior hereto; and 
WHEREAS,  the Surety  agrees that it is listed on the U.S. Treasury Departments Form 570 (Revised 1989) entitled, "Companies Holding certificates of Authority from the Secretary of the Treasury under the Act of Congress Approved July 30, 1947, (6 U.S.C., Sec. 6-13), as Acceptable Sureties on Federal Bonds (a)," dated May 2, 1955, or thereafter; and
WHEREAS, the Surety agrees that the Surety Bond provided with this agreement is signed by a local producing agent as provided in Section 624.425, Florida Statutes.

NOW, THEREFORE, in consideration of the foregoing premises, it is hereby agreed as follows:

1. The Developer has purchased a Bond in the amount of ___________________________________________________________ ($________) from the Surety, to guarantee the required improvements as required by the Land Development Code, Volusia County, Florida, and in accordance with the approved construction plans and specifications for said work on file with the Land Development office within one (1) year from the date of acceptance of this agreement by the County Manager of Volusia County, Florida. If the Developer shall fail to comply with the provisions of this obligation, the Developer and Surety jointly and severally agree that the county is authorized, but not obligated, to take over and perform any uncompleted improvements. Further, the Developer and Surety jointly and severally agree that upon the Developer’s failure to complete any of the required construction within the time provided hereinabove, there shall be deemed a failure and refusal to construct and complete the said improvements, and the Developer and Surety shall be bound jointly and severally to pay unto the County the total sum provided hereinabove within fifteen (15) days after demand for payment.
2. If the Developer shall fail to comply with the provisions of the obligation as stated above, the Surety shall have the right and opportunity at its option to perform or sublet the same.  The Surety shall give notice of its intention to exercise such right within the fifteen (15) day period for payment provided hereinabove, and should the Surety elect to exercise such right, the remainder of the improvements contemplated herein shall be complete within the time provided hereinabove.
3. A failure by the County to promptly demand payment, or to promptly institute suit upon the default of the Developer or Surety in making such payment, shall not be deemed to be a waiver of the conditions of this agreement.

4. The County shall have the right, but not the obligation, to institute a suit against the Surety and Developer, or either of them, to recover the full amount hereof.  Should the County elect to institute such a suit against the Surety and Developer, or either of them, for joint and several liability, and the funds recovered thereby prove insufficient to complete said construction, the Surety and Developer shall be liable hereunder to pay to and indemnify the said County final costs of such construction, including, but not limited to, engineering, legal, and contingent costs, together with any damage, direct or consequential, which the said County may sustain on account of the failure of the Surety and Developer to comply with all the requirements hereinabove; provided, however, that the liability of  the Surety hereunder shall not exceed the face amount hereof plus any attorney’s fees or costs awarded against it by the court.

5. Notwithstanding any provisions herein to the contrary, this agreement shall remain in full force and effect until such time that it is released by the County.

**** REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK ****

IN WITNESS WHEREOF the said Developer has caused these presents to be signed by its __________________________________ and attested by its Secretary and its corporate seal hereto affixed, and the said Surety has caused the same to be executed in its name and its corporate seal hereto affixed by its Attorney-in-fact duly authorized to do so all on the ___ day of ____________________, 20_____.

Sealed with our seals, signed and delivered the day and year above written.

(Corporate Seal)
_____________________________________



(Developer Name)


By: __________________________________


(Authorized Signature Print Name and Title Below)

_____________________________________

Attest: _______________________________

(Corporate Seal)
_____________________________________



(Surety Name)


By: __________________________________


(Authorized Signature Print Name and Title Below)

_____________________________________
Approved as to form

By: ______________________________

Paolo Soria
Assistant County Attorney

COUNTY OF VOLUSIA, FLORIDA






By: __________________________________


George Recktenwald

County Manager
Accepted by County Manager

On_____________________
NOTES:
1.
Attach certified copy of valid power of attorney for Attorney-in-Fact.
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