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 GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
 PLANNING AND DEVELOPMENT SERVICES DIVISION  
          LONG RANGE PLANNING ACTIVITY 
 123 W. Indiana Avenue, DeLand, FL 32720 
          (386) 736-5959 
 
 
 
 
 

PUBLIC HEARING: August 14, 2012-Planning and Land Development Regulation 
Commission (PLDRC) 

   
CASE NO:   CPMA 001-12 
 
SUBJECT:         Small Scale Future Land Use Map Amendment from the 

Agricultural Resource designation to the Rural designation 
  
LOCATION:        1167 Ohio Street, DeLeon Springs 
 
APPLICANT: Rita Cochran 
 
OWNER: Elizabeth Karst, and Ralph and Brenda Fleshman 
 
STAFF:  Susan Jackson, AICP, Planner III 
 
 

 
I. SUMMARY OF REQUEST 
 
The applicant requests a future land use amendment from Agricultural Resource to Rural 
for ±7.87 acres located near DeLeon Springs, south of Spring Garden Ranch Road.  The 
applicant has submitted a companion rezoning application to change the zoning from the 
Prime Agriculture (A-1) classification to Transitional Agriculture (A-4) classification.   
 
The previous owner purchased adjacent properties; 5.01 acres in 1992 and 2.86 acres in 
1994.  The zoning code considers these properties combined, because alone, the 
properties exceed the maximum density of the comprehensive plan and do not meet the 
minimum lot size requirement of the zoning code.  To allow the two properties to stand 
alone, an amendment to the future land use and official zoning maps are necessary.    
 
 
Staff recommendation:  Forward to the county council finding the amendment consistent 
with the comprehensive plan, and with a recommendation of approval once the Volusia 
Growth Management Commission (VGMC) certification has been received.  
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II. SITE INFORMATION 
 
1.  Location:  The property is located in the vicinity of DeLeon 

Springs, approximately 1.25 miles east of U.S. 
Highway 17, and 1,300 feet south of Spring Garden 
Ranch Road, between New Jersey Avenue and East 
Avenue. 

2.  Parcel No(s): 6006-01-20-0032 and 6006-01-20-0020 
3.  Property size:  7.87 acres 
4.  Council District: 1 
5.  Current Future Land Use:  Agricultural Resource 
6.  ECO/NRMA Overlay: None 
7.  Proposed Future Land Use:  Rural 
 

III. BACKGROUND 
 
The property is comprised of a 5.01-acre parcel and a 2.86-acre parcel, which the Karsts 
purchased in 1992 and 1994, respectively.  The larger parcel contains a single-family 
house, the smaller parcel is vacant.  The property currently has an Agricultural Resource 
future land use designation, which has a maximum density of 1 dwelling unit per 10 acres, 
and A-1 (Prime Agriculture) zoning classification, which requires a minimum lot size of 10 
acres.  Before the parcels came under single ownership, each one was considered a 
legitimate nonconforming lot, which did not meet minimum lot size.  Typically, an owner 
may request a variance to separate lots for purposes of maintaining nonconforming lots.  
However, in this case any variance to separate the lots would conflict with the maximum 
density requirements of the comprehensive plan.  Therefore, to allow the sale and 
development of the vacant lot, a future land use map amendment is required.        

 
The owner of the property, Mrs. Karst, 
died in 2010, leaving instructions in her 
will to sell the property in order to close 
her estate.  The executor of the estate 
did not realize the parcels are 
nonconforming and combined for 
purposes of the zoning code, and 
therefore, sold the larger parcel with 
the house to the Fleshmans, leaving 
the smaller parcel conveyed to a 
relative.   
 
To remedy the sale, the applicant is 
requesting a future land use 
amendment and rezoning that would 
allow smaller lot sizes so that the 
parcels can meet the land use and 
zoning requirements, and again be two 

separate lots.  Because the conveyance of these properties occurred during the application 
process, the new owners are party to this application.  
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The proposed future land use designation is Rural, which generally allows a density of 1 
dwelling unit per 5 acres.  This density may be reduced to a maximum of 1 dwelling unit 
per 1 acre subject to compatibility with other properties in proximity that are similarly 
developed.  If the proposed Rural future land use designation is approved, then the 
property may be rezoned to a classification that also allows smaller lot sizes.  The applicant 
is requesting to rezone the properties to the A-4 (Transitional Agriculture) zoning 
classification, which allows a minimum lot size of 2.5 acres.  If the future land use 
amendment and rezoning requests are approved, the lots would be considered legitimate 
conforming lots and may be separated and sold individually.   
 
Most of this general area contains lots sizes less than 10 acres, and most of the 
subdivisions occurred prior to the adoption of the Comprehensive Plan in 1990 utilizing the 
exempt subdivision process.  In the immediate area, the county has approved a few small 
scale comprehensive map amendment requests to change the land use from Agricultural 
Resource to Rural.  Rezoning approvals followed the land use amendments to allow lot 
sizes as small as 2.5 acres. 
 
In the past ten years, the county has approved a few small scale comprehensive plan 
amendment requests to change the land use from the Agricultural Resource designation to 
the Rural designation.  Rezonings to a classification that allows lot sizes down to 2.5 acres 
have followed the land use action. 
 
IV. Land Use Analysis  
 

1. Site Characteristics:   
 
The 5.01-acre parcel contains a house and open pasture used for grazing cows for 
personal use.  The 2.86-acre parcel is vacant and wooded.  Neither property contains 
wetlands or flood prone areas.  Soils are sandy and well drained, classified as Astatula 
Fine Sand.  The vegetation classification is Generalized Agriculture. 
 
The 5.01-acre parcel has direct access to Ohio Street, which intersects with East Avenue.  
The 2.86-acre parcel has direct access to New Jersey Avenue.   
 

2. Land Use Compatibility:   
 
The general area contains a mix of parcel sizes.  There are single-family homes on large 
lots, small ranchettes for personal agriculture use, and some large acreage parcels.  Most 
of the parcels in the immediate vicinity do not meet the requirements of the Agricultural 
Resource future land use designation or the A-1 zoning classification of 10 acres.  Some 
have already been redesignated to a Rural future land use designation and rezoned to an 
appropriate zoning classification.  In the immediate vicinity of the subject property, to the 
north, south and east, the parcel size ranges from approximately 2 acres to 5 acres.  To 
the west of New Jersey Avenue are a few parcels that are greater than 10 acres.  North of 
Spring Garden Ranch Road, the parcels are less than 1 acre in size.  
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Surrounding land uses are presented in the table below: 
 

 
Proposed Future Land Use    Proposed Zoning 
 

3. Impacts of Development on State Monitored Public Facilities:   
 
Staff does not anticipate any significant increase in impacts of development on 
concurrency monitored public facilities due to the proposed land use change.  The current 
land use allows for residential development at a density of 1 unit per 10 acres, for a total of 
1 dwelling unit.  Under the Rural future land use designation, the property may develop at a 
density range of 1 unit per 5 acres to a maximum of 1 unit per 1 acre.  The number of 
potential homes could range from 1 to 7.  This property is not necessarily appropriate for 1 
acre density and thus the proposed zoning of A-4 would limit the lot size to 2.5 aces, which 
would cap the number of potential dwellings at 3.  The property already contains one 

DIRECTION FUTURE LAND USE ZONING CURRENT USE 

Subject 
Property 

Agricultural Resource (current)  
Rural (proposed) 

A-1 (current) 
A-4 (proposed) 

Single-Family 
ranchette and 

vacant wooded 
lot 

North 
Agricultural Resource A-1 

Single-Family 
residential 

East 
Agricultural Resource A-1 

Single-Family 
residential 

South 
Agricultural Resource A-1 

Single-Family 
ranchette 

West Agricultural Resource A-1 Agriculture 
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house; therefore, only 2 additional houses could be developed.  The property before 
coming under common ownership in 1994, each parcel could have contained a house. 
 
V. Applicable Comprehensive Plan Goals, Objectives & Policies:  
 
The following goals, objectives and policies support the amendment of these parcels to a 
Rural designation. 
 

Objective 1.1.1  Growth management criteria will be established to ensure that future 
land use patterns will maintain vital natural functions and in 
conjunction with the availability of public facilities and services to 
support that development at the appropriate level of service. 

 
Goal 1.3    Provide a variety of land uses sufficient to meet future needs while 

minimizing adverse impacts and disruption of existing 
neighborhoods. 

 
VI. Finding of Fact/Conclusion: 
 

1.   The Rural future land use designation is compatible with surrounding land uses and 
lot size pattern. 
 

2.   Concurrency monitored public facilities are not negatively impacted.  
 
VII. STAFF RECOMMENDATION 
 
Staff recommends that the amendment is found to be consistent with the comprehensive 
plan, and forwarded to county council with a recommendation of approval changing the 
future land use designation from the Agriculture Resource (AR) designation to the Rural 
(R) designation.   
     
VIII. ATTACHMENTS 
 

• Ordinance 2012-XX 
• Request and Surveys 
• Reviewers’ comments 
• Maps 
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ORDINANCE 2012- 

 
AN ORDINANCE OF THE COUNTY COUNCIL OF 
VOLUSIA COUNTY, FLORIDA, AMENDING THE VOLUSIA 
COUNTY COMPREHENSIVE PLAN ORDINANCE NO. 90-
10, AS PREVIOUSLY AND SUBSEQUENTLY AMENDED, 
BY AMENDING FIGURE 1-11, FUTURE LAND USE MAP;  
CHANGING FUTURE LAND USE DESIGNATION FOR 
APPROXIMATELY 7.87 ACRES LOCATED IN THE 
VICINITY OF DELEON SPRINGS, APPROXIMATELY 1.25 
MILES EAST OF U.S. HIGHWAY 17, AND 1,300 FEET 
SOUTH OF SPRING GARDEN RANCH ROAD, BETWEEN 
NEW JERSEY AVENUE AND EAST AVENUE, FROM 
AGRICULTURAL RESOURCE TO RURAL; BY 
AUTHORIZING INCLUSION IN THE VOLUSIA COUNTY 
COMPREHENSIVE PLAN;  PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

                                                                             
 

WHEREAS, Section 163.3161, et seq., Florida Statutes, created the Community 

Planning Act, herein after referred to as the "Act;" and 

WHEREAS, Section 163.3167, Florida Statutes, requires each county in the 

State of Florida to prepare and adopt a Comprehensive Plan; and 

WHEREAS, the County of Volusia has adopted the Volusia County 

Comprehensive Plan Ordinance No. 90-10, as amended, pursuant to this Act; and 

WHEREAS, pursuant to Section 163.3187, Florida Statutes, application has 

been submitted for the small scale amendment to said Comprehensive Plan; and 

WHEREAS, said proposed small scale amendment does not propose a text 

change to any goals, policies or objectives of the Volusia County Comprehensive Plan; 



 
 

 
 

Ordinance 2012- 
Small Scale Amendment CPMA-001-12 

Page 2 of 4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
16 
17 
18 

19 

20 

21 

22 

and 

WHEREAS, said amendment is not located in areas of critical state concern; and 

WHEREAS, said Comprehensive Plan amendment involves a use of 10 acres or 

less; and 

WHEREAS, the County of Volusia has complied with the required legal notices 

for a small scale amendment to the Comprehensive Plan; and 

WHEREAS, pursuant to Section 163.3174, Florida Statutes, the Volusia County 

Code of Ordinances, chapter 72, article II, division 11, section 72-413, has designated 

the Volusia County Planning and Land Development Regulation Commission as a local 

planning agency for the unincorporated area of the County of Volusia; and 

WHEREAS, said Planning and Land Development Regulation Commission has 

held a public hearing on said Comprehensive Plan amendment; and 

WHEREAS, the County Council of the County of Volusia has conducted its 

adoption public hearing on said small scale amendment to the Comprehensive Plan.   

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF 
VOLUSIA COUNTY, FLORIDA, AS FOLLOWS: 

 
The Volusia County Comprehensive Plan Ordinance No. 90-10, as amended, is 

further amended as follows: 

SECTION I:  FUTURE LAND USE MAP AMENDMENT.   Appendix 1: “Maps and 

Figures,” Figure 1-11, Future Land Use Map, is hereby amended to change the future 

land use designation of Agricultural Resource to Rural for approximately 7.87 acres 
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located in the vicinity of Deleon Springs, approximately 1.25 miles east of U.S. Highway 

17, and 1,300 feet south of Spring Garden Ranch Road, between New Jersey Avenue 

and East Avenue.    The subject property is located as shown on Exhibit “A.”” Said 

Exhibit is appended hereto, and by reference, made a part hereof.  

SECTION II:  SEVERABILITY.   Should any section or provision of this 

Ordinance, or application of any provision of this Ordinance be declared to be 

unconstitutional or invalid, or inconsistent with the applicable state law, such declaration 

shall not affect the validity of the remainder of this Ordinance. 

SECTION III:  EFFECTIVE DATE.   A certified copy of this ordinance shall be 

filed with the Department of State by the County Manager within ten (10) days after 

enactment, and this ordinance shall take effect either 31 days after adoption, or upon 

the date of issuance of a certificate of consistency or conditional certificate of 

consistency by the Volusia Growth Management Commission, whichever is later. 

ADOPTED BY THE COUNTY COUNCIL OF THE VOLUSIA COUNTY, 
FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE COUNTY CHAMBERS 
AT THE THOMAS C. KELLY ADMINISTRATION CENTER IN THE CITY OF DELAND, 
FLORIDA, THIS ___ DAY OF ____, 2012.  
 

COUNTY COUNCIL 
ATTEST:      COUNTY OF VOLUSIA, FLORIDA 
 
 
 
                                                       _   ________________________________ 
James T. Dinneen, County Manager      Frank T. Bruno, Jr., County Chair 

24 
25 
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 REVIEW STAFF COMMENTS 

Cochran-Karst-Flechman 
 
 

CPMA-001-12 
 
 
COUNTY EXTENSION  
 
 
David Griffis  June 25, 2012 
 
Comments: 
 
As requested, I visited the site. Soils were found to be #4 Astatula fine sand, 0 to 8 percent 
slopes. This excessively drained, nearly level to sloping sandy soil occurs on sand hills. 
The water table is usually below a depth of 72 inches. This soil has a high potential for 
community development. 
 
Portions of the property have been developed. 
 
 *     *     *     *     *     * 
 



FACILITIES SERVICES 
3750 Olson Drive, Daytona Beach, Florida 32124 

PHONE: 386/947-8786 FAX: 386/506-5056 

School Board of Vol usia County 

Dr. AI Williams, Chairman 
Ms. Judy Conte, Vice-Chairman 


Dr. Margaret A. Smith 
 Mr. Stan Schmidt 
Superintendent of Schools Ms. Candace Lankford 

Mrs. Diane Smith 

May 30,2012 

Ms. Rita Cochran 

Personal Representative 


for the Karst Estate 

5490 East Avenue 

Deleon Springs, Fl 32130 


RE: 	 School Planning Case#12-05-23-001-NI 

Karst Rezoning - VollJsia County 


Dear Ms. Cochran: 

The School District has reviewed the proposed rezoning for B± acres located on New 
Jersey Avenue and Ohio Street in the Deleon Springs area within unincorporated Volusia 
County. The subject property supports an existing residential dwelling. 

The proposed rezoning is from Prime Agriculture (A-1) zoning to Transitional Agriculture 
(A-4) zoning. The existing A-1 zoning designation would perrnit one (1) residential 
dwelling unit per ten (10) acres. The proposed zoning designation of A-4 could permit one 
dwelling unit per 2.5 acres or up to three (3) residential dwelling units. Therefore, this 
rezoning could result in an increase of residential density. 

By utilizing the School District's student generation rate for a single family unit, the 
proposed rezoning could generate approximately one (1) full time student. The schools 
impacted by this rezoning are as follows: 

Schools 11/12 SY 
Enrollment 

%of 
Permanent 
Capacity 

Planned 
Capacity 
On site 

Projected 
5YR 

Capacity% 

Students 
Generated 

by 
requested 

zoning 

Mcinnis 
Elementary 

397 95% N 94% 1 

Taylor 
Middle/High 

1020 78% N 86% 0 
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The impacted schools are currently at or below their permanent capacities and projected to 
remain the same for the five (5) year planning period. Based on the minimal students 
anticipated to be generated from this residential rezoning the school district staff has no 
objection to the zoning change. 

Please note that the School Board has the right to adjust the attendance boundaries to 
balance the student enrollment populations at these area schools. Consequently, students 
generated from this project may not attend the current assigned schools. 

If you should have additional questions please contact me at (386) 947-8786, extension 
50805. 

SinCereIY'~, .) 

~U 
Helen LaVal( 

Planning Specialist 


C: Saralee L. Morrissey, Director of Site Acquisition 
and Intergovernmental Coordination 

Scott Ashley, VC Planning Mgr (via email) 
Project File 
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