
  
 
 

GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 

PLANNING AND DEVELOPMENT SERVICES DIVISION  

CURRENT PLANNING ACTIVITY 
123 W. Indiana Avenue, Room 202, DeLand, FL 32720 
(386) 943-7059 

 
 
 

 
PUBLIC HEARING: February 11, 2014 - Planning and Land Development 

Regulation Commission (PLDRC) 
   
CASE NO:   S-14-013 
 
SUBJECT: Special exception for a communication tower on Forestry 

Resource (FR) zoned property.  
 
LOCATION:        Osteen Maytown Road, Osteen  
 

APPLICANT: James Morris, agent for owner 
 
OWNER: Joseph Sampson 
 
STAFF:  Carol McFarlane, AICP, Planner II 

 

I. SUMMARY OF REQUEST 
 

The applicant is requesting approval of a 225-foot monopole communication tower on a 
4.36-acre, vacant parcel.  The proposed tower will initially be leased to Verizon Wireless 
with the tower designed to accommodate up to five wireless service providers.  The 
property is located east of the community of Osteen and is entirely surrounded by the 
Farmton Local Plan Area. 
 
Specifically, the applicant is requesting a: 
 
Special exception for a communication tower exceeding 70 feet in height above ground 
level (225-foot monopole tower) on Forestry Resource (FR) zoned property. 
 
Staff Recommendation: Forward to county council with a recommendation to deny or 
approve with conditions based on the information and testimony provided at the public 
hearing. 
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II. SITE INFORMATION 
 

1.  Location:  The property is located on the north side of Osteen Maytown 
Road, approximately 2,780 feet west of its intersection with 
Lake Harney Road, Osteen.  

2.  Parcel Number(s): 9322-01-01-0100   
3.  Property Size: ± 4.36 acres  
4.  Council District: 3  
5.  Zoning: FR, Forestry Resource 
6. Future Land Use:  FR, Forestry Resource  

7. ECO Map:  No  
8. NRMA Overlay: Yes  
9. Adjacent Zoning and Land Use: 

 
10. Location Maps 
  

              
  
 Future Land Use Map    Zoning Map 

DIRECTION ZONING FUTURE LAND USE CURRENT USE 

North: FR Farmton Local Plan, 
Village District 

Timberland 

East: FR Farmton Local Plan, 
Village District 

Timberland 

South: FR Farmton Local Plan, 
Village District 

Timberland 

West: FR Farmton Local Plan, 
Village District 

Timberland 
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III. BACKGROUND AND PREVIOUS ACTIONS 
 
The subject parcel is a portion of a lot from the Florida Homeland Company’s subdivision 
that was platted in 1912.  The property is segmented by a 100-foot wide prescriptive right-
of-way that exists on the property for Osteen Maytown Road, and by a 100-foot former 
railroad right-of-way that is part of the East 
Central Florida Regional Rail Trail.   
 
At approximately 4.36 acres in size, the property 
is considered a nonconforming lot, since the 
minimum lot size required in the Forestry 
Resource (FR) zoning classification is 20 acres.  
The applicant has submitted a nonconforming lot 
letter demonstrating that neither the current 
property owner nor any previous owners have 
owned additional lands contiguous to this parcel 
since 1980.  The FR zoning was applied to this 
property in 1990, as an administrative rezoning to 
accompany the adoption of the county’s 
Comprehensive Plan. Prior to that administrative 
rezoning, the property was zoned A-2, which 
required 5 acres. 
 
It should be noted that this property is a nonconforming lot, and according to section 72-
206(1), Nonconforming lots, and 72-280, Erection of more than one principal structure on a 
lot, of the zoning code, more than one principal structure may not be erected on a 
nonconforming lot.  
 
IV. REVIEW CRITERIA AND ANALYSIS 

 
Special Exception Site Plan 
 
The applicant is requesting a special exception for a communication tower exceeding 70 
feet (225 feet).  The site plan submitted by the applicant shows a ground lease area of 80 
feet by 80 feet located in the northeast area of the parcel.  Per the applicant’s plans, at 
least five lease areas will be provided for the co-location of future carriers and their 
equipment.  The initial tower tenant will be Verizon Wireless.  The tower will maintain a 
minimum 115-foot setback from the north and east property lines.  A 25-foot access and 
utility easement provides access to the site from Osteen Maytown Road.  Per the plan, the 
center of the communication tower will be located ±332.6 feet north of the road. The lease 
area is proposed to be fenced with a locked entry gate, and will be landscaped along its 
perimeter. 
 
Communication Tower Requirements 
 
Section 72-293(23) of the zoning code contains a list of requirements and conditions that 
an applicant must meet to find this special exception request in compliance with the 
ordinance. Below is an analysis of Section 72-293(23) of the zoning code. 
 

2012 Aerial Map 
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d.   Factors considered in the granting of special exceptions.  The Planning and Land 
Development Regulation Commission or the County Council as the case may be, shall 
consider the following factors in determining whether to issue a special exception, 
although the Planning and Land Development Regulation Commission or the County 
Council as the case may be, may waive or reduce the burden of one or more of these 
criteria as to the applicant if the Planning and Land Development Regulation 
Commission or the County Council as the case may be, concludes that the goals of this 
article are better served thereby.   

 
1. Height of the proposed communication tower; 

 
The height of the proposed communication tower is 225 feet, as shown on the plan.  The 
applicant has submitted a letter from Verizon Wireless Radio Frequency (RF) Design 
Engineer with before and after signal coverage maps to demonstrate the need for the 
tower in this proposed location and at the proposed height.   According to the applicant, 
both this tower and the tower proposed under case S-14-014 will fill a coverage gap that 
exists along Osteen Maytown Road. 
 

2. Proximity of the communication tower to residential structures; 
 
The nearest residence to the proposed communication tower site is located approximately 
3,560 feet to the west.  The required distance separation between a communications tower 
and a residential unit is 1,000 feet. 
 
However, the property is immediately adjacent to the approved Farmton Local Plan 
Sustainable Development Area, Villages District.  The local plan became effective in 2012, 
which plans for residential uses within proximity to the proposed communication tower and 
potentially less than 1,000 feet.  However, this construction may not commence before the 
year 2025.  

 
3. Nature of uses on adjacent and nearby properties; 

 
The surrounding area and the subject parcel are currently being used for silvicultural 
operation.  However, this parent property abuts the East Central Florida Regional Rail Trail 
property.  It is unknown what aesthetic and physical impact the proposed tower may have 
on the final design of the trail.  In the future, the surrounding property will include single and 
multi-family residential, office, retail and other urban uses as part of the Farmton 
development. 

      
4. Surrounding topography; 

 
The subject parcel and the surrounding land are generally flat and free of obstacles.  There 
is little vegetation on the site to screen the base of the tower from road.  
 

5. Surrounding tree coverage and foliage; 
 

There is a moderate amount of foliage on the site, with palmetto scrub being the 
dominating vegetative pattern.  Landscaping is proposed to be planted around the 
perimeter of the lease area and is depicted on the submitted special exception site plan. 
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6. Design of the communication tower, with particular reference to design 

characteristics that have the effect of reducing or eliminating visual obtrusiveness; 
 
The tower will be a monopole structure with antennas that will protrude from the pole.  The 
proposal by the applicant is to have a galvanized steel finish to help reduce visual 
appearance and help it blend with the sky. 
 

7. Proposed ingress and egress; 
 
The tower ingress and egress is shown to be a 25-foot wide access and utility easement 
connecting to Osteen Maytown Road, which is a county-maintained local road.  Any 
driveways or curb cuts would be reviewed by the county and constructed after a use permit 
is issued. 
 
At the December PLDRC hearing, a comprehensive plan text amendment was presented 
that included designating Osteen Maytown Road as part of the River of Lakes Heritage 
scenic highway.  Adoption of this text amendment will apply scenic highway standards 
found in the comprehensive plan to this road segment. 
 

8. Safety aspects relating to the proposed communication tower; and 
 
The tower will be designed and constructed in accordance with all applicable Florida 
Building Codes as well as other applicable standards as required.  An engineer’s statement 
from Ehresmann Engineering Inc., has been submitted with the application to demonstrate 
that the tower has been designed for a wind speed of 139 mph, and that the tower shall be 
designed to fold in on itself at the halfway point during a severe storm event. The tower will 
be setback a distance of at least half the height of the tower so that in the case of a 
catastrophic event the tower will fall wholly on the parcel. Staff is requesting that the tower 
be illuminated for local safety concerns.  

 
9.   Availability of suitable existing communication towers and other structures. No new 

communication towers shall be permitted unless the applicant demonstrates to the 
reasonable satisfaction of the planning and land development regulation 
commission (PLDRC) or the county council as the case may be, that no existing 
communication tower or structure can accommodate the applicant's proposed 
tower. Evidence submitted to the county to demonstrate that no existing 
communication tower or structure can accommodate the applicant's proposed 
antenna shall be for any of the reasons provided as follows: 
 
i. No existing communication towers or structures are located within the geographic 

area required to meet applicant's engineering requirements; or 
ii. Existing communication towers or structures are not of sufficient height to meet 

applicant's engineering requirements; or 
ii. Existing communication towers or structures do not have sufficient structural 

strength to support applicant's proposed antenna and related equipment; or 
iv. The applicant's proposed antenna would cause electromagnetic interference with 

the antenna on the existing communication towers or structures, or the antenna 
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on the existing communication towers or structures would cause interference with 
the applicant's proposed antenna; or 

v. The applicant demonstrates that there are other limiting factors, including 
adverse economic reasons that render existing communication towers and 
structures unsuitable. 

 
The applicant has submitted a letter from a Verizon Wireless RF Design Engineer 
demonstrating that there are no existing structures within the geographic area to meet 
coverage standards.  Presently, the closest tower is a 496-foot guyed broadcast 
communication tower located 3.9 miles to the west on Pell Road. The nearest tower to the 
east is located approximately 7 miles away. 
 
e. Setbacks and separation.    
 
Under this section, communication towers must be set back a distance equal to one-half of 
the height of the communication tower from the property line.  At a proposed height of 225 
feet, the required distance separation is 112.5 feet.  The special exception site plan 
submitted with this application is showing a separation of 115 feet from the center of the 
tower to the north and east property lines.   
 
Also under this section, communication towers must be separated from each other as 
listed in the table Tower to Tower Separation Requirements.  The nearest communication 
tower to the site is a guyed 496-foot Entravision Communications tower on Pell Road.  The 
distance separation requirement between a guyed tower and monopole tower exceeding 
170 feet in height is 1,500 feet.  The actual distance between the guyed tower on Pell 
Road and this proposed tower is approximately 20,700 feet, or 3.9 miles. 

 
f.   Design and lighting standards.   
  
The proposed monopole is designed to have a galvanized steel finish to blend the visual 
appearance of the tower with the sky.  All towers over 200 feet in height are required to 
meet FAA lighting standards. 
 
g.   Security fencing.   
 
The site plan submitted shows a 6-foot high security fence topped with barbed wire and 
a locked vehicular access gate. 
 
h.   Landscaping.    
 
The applicant has submitted a landscaping plan that demonstrates compliance with the 
County’s zoning code requirements, which includes a perimeter row of shrubs and trees.  
At the time of site plan submittal, the site will be required to meet section 72-284, 
Landscaping requirements. 
 
i.   Camouflaged towers.   
 
This tower is not proposed to be camouflaged. 
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Special Exception Review Criteria 
 
Under subsection 72-415(8) Reasons for denial, the commission may recommend denial of 
any application for a special exception, and the county council may deny the application for 
one or more of the following reasons: 
 
(a)  It is inconsistent with the purpose or intent of this article. 
 
The proposed special exception will have a de minimis effect on traffic patterns and fire 
safety, will not affect the availability of light and air, and will not promote rural urbanization. 
The special exception will have no effect on the provision of essential governmental 
services.  Staff is recommending certain conditions, such as lighting consistent with FAA 
requirements, and requiring that all applicable permitting be issued, to be applied to the 
approval of this request in order to meet this criterion. 
 
(b)  It is inconsistent with any element of the comprehensive plan. 
 
The comprehensive plan does not contain any specific goals, objectives, or policies that 
apply specifically to communications towers.  However, the plan does provide the following 
Land Use Location Criteria:   
 
Towers and Antennae: 

(1)  Towers and antennae shall be located in accordance with Part 77, 
Subchapter E, Airspace, of Title 14 of the Code of Federal Regulations and 
County Land Development Regulations. 

 
(2)  The Airport Height Restrictions shall be used as a guide in determining the 

height of towers and antennae surrounding a public airport. 
 
Staff finds that the application is consistent with this requirement of the comprehensive 
plan.  The tower site is more four (4) statute miles from the nearest public or private airport 
or helipad of record. 
 
In addition, Osteen Maytown Road is proposed to be adopted into the comprehensive plan 
as a state designated scenic highway as part of the River of Lakes Heritage Corridor.  Most 
of the policies in the comprehensive plan that govern the scenic highways program guide 
the designation and maintenance of the scenic highways.  The following policy from the 
transportation element is applicable to this project: 
 
2.3.3.4   Infrastructure and utility structures, such as cellular communications, water, 

sewer, and energy transmission should be designed and located to minimize 
adverse visual impacts upon the scenic qualities of Florida State designated 
scenic highways.  Utilities should be located underground to the maximum 
extent possible in an effort to minimize visual impacts along the corridors. 

 
This tower is proposed to be located a distance of 332 feet from Osteen Maytown Road.  
At a height of 225 feet, the tower will be visible from the road, which would create a visual 
disturbance to the traveling public.  The East Central Florida Regional Rail Trail property is 
located immediately south of Osteen Maytown Road. 
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(c)  It will adversely affect the public interest. 
 
The proposed special exception has both potential positive and negative impacts.  A 
positive impact is improved cellular coverage for those living in the vicinity and those 
traveling along Osteen Maytown Road.  Additionally, the tower will be designed to 
accommodate up to five communication carriers, thereby reducing the need for other 
towers in the area.   Some potential adverse impacts of the proposed special exception 
include visual and aesthetic impacts. 
 
In the adopted River of Lakes Heritage Corridor Scenic Highway Corridor Management 
Plan (CMP), one of the stated land use and zoning actions listed in the management plan 
is to promote appropriate setbacks and landscape screening to protect scenic views. A 
225-foot communication tower will exceed the current height of vegetation along this 
section of the scenic highway and may visually impact the scenic views intended for 
preservation and enhancement by the management plan. 
 
(d)  It does not meet the expressed requirements of the applicable special exception. 

 
There are specific conditions listed in section 72-293, Special exceptions, of the zoning 
code for this request.  This application can meet the code specific requirements.   
 
(e)  The applicant will not be able to meet all requirements imposed by federal, state 
or local governments, or by the county council. 
 
There is no evidence that the applicant cannot meet the federal or state requirements.   
 
(f)  Notwithstanding the provisions of article XIV of the land development code 
[appendix A], it will generate undue traffic congestion. 
 
The proposed unmanned communication tower site will not cause undue traffic congestion 
as it will not be open to the public.  After initial tower construction, site generated traffic will 
be limited to occasional service checks and installation of new equipment cabinets. 
 
(g)  It will create a hazard or a public nuisance, or be dangerous to individuals or to 
the public. 

 
As described, the proposed special exception would create a public nuisance in the form of 
a visual detriment to the character of the Florida state designated scenic highway.  The 
current area use is silviculture.   

 
(h) It will materially alter the character of surrounding neighborhoods or adversely 
affect the value of surrounding land, structures or buildings. 

 
The construction of a communication tower that is 225 feet in height should not materially 
alter the current character of the surrounding area, or adversely affect the value of the 
surrounding properties. 
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(i) It will adversely affect the natural environment, natural resources or scenic 
beauty, or cause excessive pollution. 

 
The special exception may have a negative impact upon the scenic qualities of Osteen 
Maytown Road, as a part of the state designated scenic highway the River of Lakes 
Heritage Corridor.  However, the development proposal is subject to the minimum 
environmental protections established in the land development code and shall be reviewed 
for compliance during site plan and building permit review.  

 
V. STAFF RECOMMENDATION 
 
Staff recommends that the commission either deny or approve with conditions this 
application for a special exception for a communication tower exceeding 70 feet in height 
above ground level (225-foot monopole tower) on Forestry Resource (FR) zoned property. 
 
If the Planning and Land Development Regulation Commission finds that the application 
does meet the criteria for granting a special exception, staff recommends the following 
conditions:  

 
1. The special exception approval is for a single, self-supported monopole tower with a 

maximum height not to exceed 225 feet (AGL), and that is structurally designed to 
accommodate co-location of a minimum of five wireless. 
 

2. The proposed tower shall be located on the parcel in accordance with the submitted 
special exception site plan prepared by Kimley Horn and Associates, Inc., dated 
November 20, 2013, subject to Land Development Code requirements. 

 
3. All permits shall be obtained from the Federal Aviation Administration (FAA), and 

Federal Communications Commission (FCC) and/or any other applicable federal, 
state, or local governmental agencies as required and submitted to the Growth and 
Resource Management Department (GRM). The facility shall be maintained and 
operated in full accordance with all applicable federal, state, and local regulations 
and permits. 
 

4. Development of the parcel shall be subject to submittal of a site plan from the Land 
Development Division for review and approval prior to building permit application.  
The site plan must comply with applicable zoning and land development code 
requirements.  The subject parcel shall be developed in accordance with the site 
plans prepared by Kimley Horn and Associates, Inc., dated November 20, 2013, as 
may be modified by these conditions and/or modified by further County review 
and/or modified by the FAA/FCC and/or other permitting requirements.  In addition, 
any environmental issues with regard to tree clearing and gopher tortoise burrows 
shall be resolved prior to an issuance of a site plan approval and/or building permit.  
 

5. The tower shall be lighted per the written specifications of FAA Advisory Circular 
70/7460-1K Change 2 Chapter 4, so that the tower is visible to aircraft in daylight 
and nighttime conditions. 
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6. Thirty years from the date of rendition, the tower special exception shall expire and 
a new special exception shall be obtained, or the tower shall be dismantled and 
removed from the property within ninety days of expiration. 
 

7. If the tower is unused for a period of 180 consecutive days, the tower shall be 
deemed abandoned. Determination of the date of abandonment shall be made by 
the zoning enforcement official, who shall have the right to request documentation 
and/or affidavits from the tower owner regarding its usage. Upon such 
abandonment, the owner/operator of the tower shall have 90 days to file a new 
special exception application to reactivate the use of the tower, or to dismantle and 
remove the tower.  
 

VI. ATTACHMENTS 
 

• Written Explanation 

• Letters of Explanation from Verizon Wireless 

• Engineer’s Statements 

• Special Exception Site Plan 

• Survey 

• Site Photos 

• Photo-Simulation 

• Reviewer’s Comments 

• Maps 
 

VII. AUTHORITY AND PROCEDURE 
 
Pursuant to Section 72-415, the County Council shall hold a public hearing after due public 
notice on all recommendations from the commission.  It may accept, reject, modify, return, 
or seek additional information on those recommendations.  No approval of a special 
exception application shall be made unless, upon motion, four members of the county 
council concur.  The county council will thereafter forward its decision to the applicant. 
 
Any new information to be presented at the planning and land development regulation 
commission for any application will be grounds to continue an application to the next 
planning and land development regulation commission.  Applicants shall inform and 
provide staff with the new information prior to the planning and land development 
regulation commission. 
 
Any new information to be presented at the county council meeting that was not previously 
presented to the planning and land development regulation commission for any application 
will be grounds to return an application to the planning and land development regulation 
commission for further review.  Applicants shall inform and provide staff with the new 
information prior to the council meeting.   
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Antenna Support Structures – Guyed and Self-Supporting Towers and Monopoles – Steel Fabrication 
Structural Analysis – Inspection – Specifications – Project Management – Detailing – P.E. Certification 

 

 
 
November 22, 2013 
 
Mr. Tim O’Shaughnessy 
Mercury Towers 
1123 Solana Avenue 
Winter Park, FL 32789 
407-435-0423 
 
Subject: Proposed 225’ Ehresmann Engineering Inc. Monopole 
Site: MT104 Maytown Road East, FL 
Location: Osteen, FL (Volusia County) 
EEI JO: #89860-013 
 
Dear Mr. O’Shaughnessy, 
 
In response to your request, the 225’ Ehresmann monopole @ MT104 Maytown Road East, FL is 
designed to safely support (5) cellular carrier levels listed below: 
 

Elevation 225’ (12) 8’ x 1’ Panels on 12’ Low Profile Platform 
Elevation 215’ (12) 8’ x 1’ Panels on 12’ Low Profile Platform 
Elevation 205’ (12) 8’ x 1’ Panels on 12’ Low Profile Platform 
Elevation 195’ (12) 8’ x 1’ Panels on 12’ Low Profile Platform 
Elevation 185’ (12) 8’ x 1’ Panels on 12’ Low Profile Platform 

 
The monopole structure meets current safety and design standards of the Telecommunications 
Industry Association Standard TIA-222-G and 2010 Florida Building Code with the following 
criteria: 
 
 139 mph ultimate wind (3 second gust) 
 108 mph wind and no ice (3 second gust) 
 30 mph wind and 1/2” ice (3 second gust) 
 Structure Class II 
 Exposure Category C 
 Topographic Category 1 
 
This tower design standard takes into account several load and resistance factors to provide 
sufficient strength and stability for the design loading and criteria as outlined above. Therefore it is 
highly unlikely that the monopole will fail structurally in a wind event where the design wind speed 
is exceeded within the range of built-in safety factors. 
 

4400 West 31st St – Yankton, SD 57078 
Phone: (605) 665-7532   Fax: (605) 665-9780 

http://www.ehresmannengineering.com 
E-Mail:  j.rueb@ehresmannengineering.com 
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Authorization: 26626
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