
  

  

 GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
 PLANNING AND DEVELOPMENT SERVICES DIVISION  

            CURRENT PLANNING ACTIVITY 
            123 W. Indiana Avenue, DeLand, FL 32720 
            (386) 736-5959 
 
 
 

PUBLIC HEARING: February 11, 2014 - Planning and Land Development 
Regulation Commission (PLDRC) 

   
CASE NO:   V-14-020  
 
SUBJECT:        Variance to the front yard requirement from the edge of the 

traveled way for a single-family dwelling on Prime Agriculture (A-
1) and Resource Corridor (RC) zoned property.  

 
LOCATION:        1400 Volco Road, Edgewater 
 

APPLICANT: Gina Johnson, owner 
 
OWNERS: Gina Johnson 
 
STAFF:  Carol McFarlane, AICP, Planner II  
 
I. SUMMARY OF REQUEST 
 
The applicant is requesting a variance to the applicable minimum front yard requirement for 
an existing barn, to allow the upper story to be converted into a single-family residence.  
The property is approximately 5.96 acres and is zoned Prime Agriculture (A-1) with a small 
portion zoned Resource Corridor (RC). 
 
The requested variance is: 
 
A variance for a front yard  on Volco Road from the required 115 feet to 107 feet from the 
edge of the traveled way for a single-family dwelling on Prime Agriculture (A-1) and 
Resource Corridor (RC) zoned property. 
 
Staff recommendation:  Approval with the staff recommended conditions. 
 
 
 
 
 
 
 
 
 
 
 

Page 1 of 25



  

II. SITE INFORMATION 
1.  Location: The property is located on the south side of Volco Road, 

approximately 650 feet west of its intersection with Beacon 
Light Road, in the Edgewater area. 

2.  Parcel No(s):  8443-01-00-0280 
3.  Property Size: ±5.96 acres 
4.  Council District: 3 
5.  Zoning: Prime Agriculture (A-1) and Resource Corridor (RC) 
6.  Future Land Use:       Agricultural Resource (AR) and Environmental Systems 

Corridor (ESC) 
7.  ECO Overlay: No 
8.  NRMA Overlay:         Yes 
9.  Adjacent Zoning and Land Use: 

 
10.  Location Maps:  

       
              Future Land Use Map                                 Zoning Map 

DIRECTION ZONING FUTURE LAND 
USE 

CURRENT USE 

North: MH-4 and A-1 R and AR Single-family Residence and 
Vacant Residential 

East: RC ESC Vacant 

South: RC ESC Single-family Residence and 
Vacant 

West: RC ESC Single-family Residence and 
Vacant 
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III. BACKGROUND AND PREVIOUS ACTIONS 
 
This property is a portion of a lot in the Assessor’s 
Subdivision of the Charles Sibbald Grant, platted in 
1925.  The property’s A-1 zoning requires a minimum 
lot size of 10 acres, which at 5.96 acres means this 
parcel is a nonconforming lot.  A valid, non-
conforming lot letter has been submitted with this 
application.   
 
In 1996, the property was developed with a mobile 
home, but was then removed at some point 
afterwards.  In June of 2010, the applicant, Gina 
Johnson, purchased this property.  Several 
agricultural structures have been constructed on the 
property over the last few years, including a wall with 
an electric gate, two sheds, and a 40-foot by 80-foot 

livestock barn.  The property is currently being used 
as a horse ranch. 
 
IV REVIEW CRITERIA AND ANAYLSIS 
 
The purpose of this application is to receive a variance for a previously exempt structure 
(barn) to be converted to a single-family residence.  In 2011, the applicant was issued a 
farm building exemption placard for a 40-foot by 80-foot livestock barn (permit # 
20110418028).  The barn was shown on the permit to be located 100 feet south of the 
right-of-way line of Volco Road.  This permit was reviewed by county staff for compliance 
with the zoning regulations and was found to be in compliance with the 100-foot front yard 
requirement.   
 
However, at the time of building permit review county staff failed to review the width of 
Volco Road.  Volco Road has a 30-foot wide right-of-way, as evidenced by the plat.  
According to the zoning ordinance, front lot lines are defined as “the property line abutting 
any street right-of-way, or for streets with less than 50 feet of dedicated right-of-way, an 
imaginary line located 15 feet and parallel to the edge of the traveled way of publically 
dedicated or maintained roadways.”  Therefore, the front yard of this property technically is 
115 feet south of the right-of-way line, instead of the typical setback for the A-1 zoning, 
which is 100 feet.  Thus, the barn intrudes into the front yard.   
 
The applicant has submitted a building permit to convert the second floor of the barn into 
living space and to add a first floor covered work area and a two-story deck onto the rear of 
the structure.  Only the first floor covered work area will be new construction encroaching 
into the front yard but at a distance less than the existing barn.  The rear deck does not 
intrude into any required yards. 
 
Section 72-379 (1) a. 4 Variances of the zoning code contains five applicable criteria by 
which a variance application may be granted by the commission.  The following staff 
evaluation using these criteria is as follows: 

2012 Aerial Map 
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i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 
 
There are special conditions and circumstances which apply to this land, namely, the width 
of Volco Road, which affects the measurement of the front yard, and requires a 115-foot 
front yard setback instead of the typical 100-foot front yard.  In addition, the property is 
irregularly shaped and is a legal, nonconforming parcel.  The structure itself is peculiar to 
the land, as it received a zoning approval for a 100-foot setback when it should have been 
shifted southwards to accommodate the additional front yard requirement. 
 
Staff finds that the variance application can meet this criterion. 
 
ii. The special conditions and circumstances do not result from the actions of the 
applicant. 
 
The parcel existed in its current configuration at the time that the applicant purchased the 
property in 2010.  The configuration of the parcel and the width of Volco Road are not the 
responsibility of the applicant.  The location of the structure within the front yard setback is 
also not the responsibility of the applicant.  The applicant filed for a farm building 
exemption placard with a valid survey as required.  The applicant should have been 
informed by county staff that the structure would not meet front yard setbacks at the time of 
permit submittal. 
 
Staff finds that the variance application can meet this criterion. 
 
iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
Literal interpretation of the zoning code would require that the barn be demolished and/or a 
separate single-family residence be constructed in a location that is setback an additional 
15 feet, outside of the required front yard area.  
 
Staff finds that the variance application can meet this criterion. 
 
iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 
The variance that is being requested is the minimum necessary to convert part of the 
existing barn into a single-family residence.  The applicant is not requesting to increase the 
intrusion into the front yard area, only to convert the second floor of the existing barn. 
 
Staff finds that the variance application meets this criterion. 
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v.  The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10, 
as amended, and that such variance will not be injurious to the area involved. 
 
The requested variance is in harmony with the zoning ordinance and the comprehensive 
plan.  Converting an existing agricultural structure into a single family residence will not 
have an impact on the community.  The surrounding area is already developed as 
residences with agricultural uses.   
 
Staff finds that the variance application meets this criterion. 
 
IV. STAFF RECOMMENDATION 
 
Staff finds that the application can meet the five criteria required for the granting of a 
variance.  Therefore, staff recommends approval of the variance to the front yard on Volco 
Road from the required 115 feet to 107 feet from the edge of the traveled way for a single-
family residence on Prime Agriculture (A-1) and Resource Corridor (RC) zoned property 
with the following conditions: 
 

1. The variance is limited to the proposed construction as indicated on the variance 
site plan, which is a modified copy of the signed and sealed Boundry Survey 
provided by Harts Progressive dated 11/27/2013.  The structure cannot be 
enlarged, increased, or extended to further encroach or occupy greater area or 
other part of the front yard, or other required yards, of the property as described 
by the zoning ordinance without approval of a separate variance and/or building 
permits and inspections. 
 

2. The property owner shall obtain all building permits and inspections for the 
residence in compliance with the plans submitted with this variance application 
prepared by Williams Engineering and dated June 26, 2013, prior to the 
expiration date of this variance, unless the valid period is extended by the 
Zoning Enforcement Official. 
 

VI. ATTACHMENTS 
 

• Written Petition 

• Variance Site Plans 

• Building Permit # 20131118035 

• Site Photos 

• Reviewer Comments 

• Building Permit # 20110418028 

• Maps 
 
VII. AUTHORITY AND PROCEDURE 
 
The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will not 
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be contrary to the public interest when, owing to special conditions, a literal enforcement of 
the provision of this ordinance would result in unnecessary and undue hardship.  Said 
variance application shall be heard only if it is presented by the person owning 51 percent 
or more of the specific area of land involved or upon an administrative application by the 
county council.   

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicants shall 
inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting. 
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Volco Road View from Volco Road

View from Volco Road

View from Driveway
View of Volco Road
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View of Backyard
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