
  

 
 

 GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 

 PLANNING AND DEVELOPMENT SERVICES DIVISION  

 CURRENT PLANNING ACTIVITY 

 123 W. Indiana Avenue, DeLand, FL 32720 
 (386) 736-5959 
 
 
 

PUBLIC HEARING: August 11, 2015 - Planning and Land Development Regulation 
Commission (PLDRC) 

   
CASE NO:   V-15-047  
 
SUBJECT: Variance to the side yard requirement for an accessory structure 

(floating dock) on Urban Single-Family Residential (R-4) zoned 
property.  

 
LOCATION:        24 Lake Ruby Drive, DeLand 

 

APPLICANT: F.A. (Alex) Ford, Jr., Esq. 
 
OWNERS: Michael J. & Lisa L. Stearns 
 
STAFF:  William C. Gardner, Activity Project Manager 
 

I. SUMMARY OF REQUEST 

 
The applicant is requesting a variance to the minimum side yard requirement for a floating 
dock, to allow for the processing of an after-the-fact building permit.  The property is 
approximately 0.83 acres and is zoned Urban Single-Family Residential (R-4). 
 
The requested variance is: 
 
A variance to section 72-278(5) for the south side yard from the required 15 feet to 1.0-foot 
for an existing accessory floating dock on Urban Single-Family Residential (R-4) zoned 
property. 
 
Staff recommendation:  Denial. 

Page 1 of 20



  

 

II. SITE INFORMATION 

 

1.  Location: The property is located on the west side on Lake Ruby Drive 
at the intersection with West Park Drive, and fronts on Lake 
Byron, east of the City of DeLand. 

2.  Parcel No(s):  7001-03-53-0080 
3.  Property Size: ±0.83 acres 
4.  Council District: 3 
5.  Zoning: Urban Single-Family Residential (R-4) 
6.  Future Land Use:       Urban Low Intensity (ULI) 
7.  ECO Overlay: No 
8.  NRMA Overlay:         No 
9.  Adjacent Zoning and Land Use: 

 
  10.  Location Maps:  

                

                 AERIAL MAP                                                          ZONING MAP 

DIRECTI
ON 

ZONING FUTURE LAND USE CURRENT USE 

North: R-4 ULI Single Family Residence 

East: R-4 ULI Single Family Residence 

South: R-4 ULI Single Family Residential 

West: R-4 Water  Lake Byron 
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III. BACKGROUND AND PREVIOUS ACTIONS 

The subject parcel is located in the Daytona Park Estates subdivision (Lot 8, Block 53, 
Section C) that was platted in 1955, and developed with a single-family residence in July 
1990.  The parcel is irregularly shaped with a narrow property extension to Lake Byron to 
the west that provides approximately 50 feet in width along the lake frontage. The current 
owner purchased this property in September 1998. 
 
The accessory structure, or wood dock, consists of a two-foot by 30-foot wood walkway 
that begins at the lake shoreline and then connects to a 37-foot long wood dock.  The total 
length of the structure from the shoreline to the end of the wood dock is 67 feet.  The total 
area of the wood dock is approximately 220 square feet.  Per survey dated June 11, 2015, 
the dock is located within the southerly 15-foot side yard and its extension of the subject 
property line, and nearly 35 square feet of the dock is located within the water surface of 
the projected rear yard area of the adjacent property to the south (7001-03-53-0090).  A 
section of the wood dock also extends 5.80 feet beyond the shared side lot line extension 
into the water onto the adjoining Parcel 7001-03-53-0090 to the south.  The survey also 
indicates that the closest edge of the dock measures 18.22 feet from the adjacent Parcel 
7001-03-53-0060 to the north.  The owner did not apply for a building permit before 
constructing the dock.  If a permit had been obtained, the owner would have been made 
aware of the minimum side yard requirement. 
 
The wood dock is built as a floating dock that is secured to the lake bottom by four metal 
rods.  The wooden walkway is affixed to the lake bottom, but it is not compliant with the 
applicable state building code requirements. 
 
The applicant is proposing to relocate the floating dock to the requested side yard variance 
of 1.0 foot off the south property line.  The existing dock footprint (ten feet by seven feet) 
will be modified to a width of six feet (six feet by seven feet) such that the new dock 
footprint will meet the required 15-foot side yard along the north property line.  The four 
metal rods will be re-installed to prevent dock movement beyond the requested one-foot 
side yard along the south property line and within the 15-foot side yard along the north 
property line. 
 
The owners were found in non-compliance (CEB-15-061) by the code enforcement board 
on May 20, 2015 with an order for compliance by June 15, 2015.  The property remains in 
violation while the request of the variance is being processed. 
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IV. REVIEW CRITERIA AND ANAYLSIS 
 
The purpose for the variance is to allow for an after-the-fact building permit to be sought by 
the applicant for the floating dock.  Under section 72-277(5) of the zoning code, boat 
docks, or its extension into the water, may be located in water front yards but shall not be 
permitted within 15 feet of any side lot line.  With this variance case, a segment of the 
dock’s wood walkway is setback at the shoreline a sufficient distance, but the extension of 
the dock into the water is angled such that it encroaches beyond the south side lot line by 
5.80 feet.  
 
Section 72-379 (1) a. 4 Variances of the zoning code contains five applicable criteria by 
which a variance application may be granted by the commission.  The following staff 
evaluation using these criteria is as follows: 

 

i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 
 
There are unique conditions that exist to this parcel in that it is irregularly shaped and it has 
a narrow shoreline width for waterfront access that are comparable to the adjacent 
properties along Lake Byron.  With approximately 50 feet in width at the waterfront yard to 
access the lake, and the required minimum side yards at 15 feet, the area that could be 
permitted for a dock is limited to 267 square feet with a maximum width of approximately 
15 feet along the shoreline.  Based on the owner’s survey, an accessory structure could be 
built as a wedge-shaped dock into the water for a distance of 40 feet but would limit the 
buildable area as a functional dock.  The narrowing shape of the parcel towards the 
waterfront yard; the required 15-foot side yards and limited land area width at the shoreline 
provides the physical conditions that are peculiar to the subject land.  See Exhibit 
Developable Area For Dock Site Plan.  
 
Staff finds that the variance application does meet this criterion. 

 

ii. The special conditions and circumstances do not result from the actions of the 
applicant. 
 
The special conditions with the layout and irregular configuration of the parcel are not the 
result of actions of the owner.  This section of Daytona Park Estates subdivision was 
platted in 1955 prior to the applicant’s purchase of the developed property.  However, the 
applicant is responsible for the placement and construction of the dock without a building 
permit or variance approval. 
 
Staff finds that the variance application does not meet this criterion. 
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iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
Literal interpretation of the zoning code would require the dock to be relocated to meet 
code (side yard) and would likely result with a minimal dock area sited partially in shallow 
water closer to the shoreline with limited access to the lake water surface.  Since the dock 
will be modified with a smaller deck area, is designed to float, and is minimally secured to 
the lake bottom, it could be relocated.  The terms of the ordinance would not exert an 
unnecessary hardship on the applicant. 
 
Staff finds that the variance application does not meet this criterion. 

 

iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 

The dock would not have been built at the current waterfront area location without the need 
of a variance had a building permit application been reviewed prior to construction.  
However, the requested one-foot variance is not the minimum side yard obtainable for the 
modified dock if re-positioned closer to the shoreline.  Based on the submitted site plan by 
the applicant, the 37-foot dock is positioned near the shoreline indicating a one-foot side 
yard along the south property line and meeting the required 15-foot side yard along the 
north property line.  Utilizing the applicant’s survey, staff has determined that the re-
positioned dock can attain a south side yard of approximately 9± feet.  As shown on the 
applicant’s site plan, the proposed side yards are incorrectly measured from the dock to the 
property lines.  A revised site plan needs to be submitted that accurately depicts the 
required side yards from the floating dock at a reasonable minimum variance other than 
the requested one-foot. 
  
Staff finds that the variance application does not meet this criterion. 
 

v.  The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10, 
as amended, and that such variance will not be injurious to the area involved. 

 

The general intent and purpose of this ordinance is to allow for the placement of a structure 
at the required minimum side yard.  Although the north side yard requirement at 15 feet 
can be met, granting the one-foot variance along the south property line will not be in 
harmony with the zoning code considering the floating dock can be relocated with a 
variance at a greater than before acceptable side yard. 
 
Staff finds that the variance application does not meet this criterion. 
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V. STAFF RECOMMENDATION       

 
Staff finds that the application does not meet all five criteria to grant the requested 
variance.  Therefore, staff recommends denial of a variance to section 72-278(5) for a 
south side yard from the required 15 feet to 1.0-foot for an accessory floating dock on 
Urban Single-Family Residential (R-4) zoned property. 
 
Staff recommends a 30-day continuance in order for the applicant and owner to be able to 
update the survey and submit a revised to-scale site plan showing the correct location of 
the floating dock (modified) and revised application for the requested variance(s). 
 

VI. ATTACHMENTS 

 

• Written Petition 

• Survey and Survey Detail Of Dock 

• Variance Site Plan 

• Developable Area For Dock Site Plan 

• Reviewer Comments 

• Site Photographs 

• Map Exhibits 
 

VII. AUTHORITY AND PROCEDURE 

 
The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will not be 
contrary to the public interest when, owing to special conditions, a literal enforcement of the 
provision of this ordinance would result in unnecessary and undue hardship.  Said variance 
application shall be heard only if it is presented by the person owning 51 percent or more of the 
specific area of land involved or upon an administrative application by the county council.   

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the next 
planning and land development regulation commission meeting.  Applicants shall inform and 
provide staff with the new information prior to the planning and land development regulation 
commission meeting. 
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Inter-Office 
Memorandum 

 

 

 

TO: Bill Gardner, Activity Manager DATE: July 8, 2015 
 

FROM: Brenda Borgiet, Environmental Specialist II 
 

SUBJECT: Planning & Land Development Regulation Commission meeting for 
Date: August 11, 2015 
Parcel #: 7001-03-53-0080 
Case #: V-15-047, Lisa and Michael Stearns, owners 

 
 

Environmental Permitting (EP) has reviewed the variance application and 
conducted a site inspection for this project back on July 23, 2014. The parcel is 
an owner occupied developed property. The property lies along Lake Ruby and 
is subject to a twenty-five (25) foot wetland buffer.  
 
The property consists of a single-family residence and a new dock which extends 
into Lake Ruby. The new dock was constructed without permits, and is a violation 
of the Volusia County Wetland Ordinance. A wetland alteration permit application 
(20140731028) has been submitted for the dock and is currently under zoning 
review.   
 
EP has no objection to this variance request for dock setbacks. However, an 
issued wetland alteration permit must be obtained in order to resolve the wetland 
violation. The applicant will need to pay all associated wetland permit fees, 
including a late fee of $390 plus wetland mitigation, prior to permit issuance. 
Mitigation fees will be determined by EP staff at the time of wetland permit 
review.   
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