RESOLUTION 2013-
A RESOLUTION OF THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, APPROVING (Case # provided by staff) AND AMENDING THE OFFICIAL ZONING MAP OF VOLUSIA COUNTY, FLORIDA, BY CHANGING THE ZONING CLASSIFICATION OF CERTAIN HEREIN DESCRIBED PROPERTY FROM THE (Zoning classification (Abbreviation)) CLASSIFICATION TO THE Zoning classification (Abbreviation)) CLASSIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the application of (Applicant) hereinafter, "Applicant," for rezoning was heard by and before the Volusia County Council, Volusia County, Florida, on ___________________.  Based upon the verified Application and other supporting documents, maps, charts, overlays, other evidence and instruments; the advice, report, and recommendations of the Growth and Resource Management Department, Legal Department, and other Departments and agencies of Volusia County; and the testimony adduced and evidence received at the Public Hearing on this Application by the Planning and Land Development Regulation Commission on_________________, and otherwise being fully advised, the Volusia County Council does hereby find and determine as follows:

A.
That the application of (Applicant) was duly and properly filed herein on (Date), as required by law.

B.
That the Applicant has applied for a change of zoning from the (Zoning classification (Abbreviation)) to (Zoning classification (Abbreviation)) for the parcel described in Exhibit “A” to the Development Agreement for (Case # provided by staff).

C.
That all fees and costs that are by law, regulation, or ordinance required to be borne and paid by the applicant have been paid.

D.
That the applicant is the Owner or authorized representative of the Owner of a (Size of property) parcel of land, which is situated in Volusia County.  This parcel of land is described more particularly in the property survey and legal description, a true copy of which is attached as Exhibit "A" to the Development Agreement for (Case # provided by staff). 
E.
That the Applicant has held a pre-application meeting as required by Chapter 72, County Code of Ordinances, as amended.

F.
That the Applicant has complied with the "Due Public Notice" requirements of Chapter 72, County Code of Ordinances, as amended.

G.
That the said rezoning to (Zoning classification Abbreviation)  is consistent with both the Volusia County Comprehensive Plan and the intent and purpose of the Zoning Ordinance of Volusia County, Florida (“zoning code”), as codified in article II of Chapter 72, Code of Ordinances, and does promote the public health, safety, morals, general welfare and orderly growth of the area affected by the rezoning request.

H.
That the owner of the property, (Owners’ names), agrees with the provisions of the Development Agreement, which is attached hereto as Exhibit “1.”  
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, IN AN OPEN MEETING DULY ASSEMBLED IN THE THOMAS C. KELLY COUNTY ADMINISTRATION BUILDING, COUNTY COUNCIL MEETING ROOM, DELAND, FLORIDA, THIS ______ DAY OF ____________________, A.D., _____, AS FOLLOWS:

A.
That the Application of (Applicant name) for the rezoning of the subject parcel is hereby granted.

B.
That the zoning classification of the subject parcel described in Exhibit "A" to the Development Agreement is hereby amended from the (Zoning classification Abbreviation) classification to (Zoning classification Abbreviation)  as described in zoning code.

C.
That the Official Zoning Map of Volusia County is hereby amended to show the rezoning of said parcel to (Zoning classification Abbreviation). 
D.
With respect to any conflict between the zoning code and this Resolution or the attached Agreement, the provisions of this Resolution and Development Agreement shall govern.  The zoning code shall govern with respect to any matter not covered by this Resolution or the Development Agreement.  The Volusia County Zoning Enforcement Official will ensure compliance with this Resolution and the Development Agreement.  


E.
Unless otherwise provided in paragraph D, nothing in this Resolution or the Development Agreement shall abridge the requirements of the Code of Ordinances, County of Volusia.  Timing and review procedures contained in this Resolution and the Development Agreement may be modified to comply with the Land Development Code of Volusia County, Florida, as codified in article III of Chapter 72, Code of Ordinances, County of Volusia (“land development code”).

EFFECTIVE DATE.  This resolution shall take effect immediately upon adoption by the council.

           DONE AND ORDERED IN OPEN MEETING.








COUNTY COUNCIL

ATTEST:





COUNTY OF VOLUSIA, FLORIDA

                                                           

______________________________   James T. Dinneen, County Manager
  
Jason Davis, County Chair

EXHIBIT “1”

DEVELOPMENT AGREEMENT
(Case # provided by staff)
A.
Development Concept.  The property shall be developed as an _PUD(B, I, M, or R type) substantially in accordance with the Master Development Plan.  The Master Development Plan shall govern the development of the property as an _PUD (B, I, M, or R type)and shall regulate the future use of this parcel.  

1.
Master Development Plan.  The Master Development Plan shall consist of the Preliminary Plan prepared by name of firm, dated date of plan and this Development Agreement (hereinafter “Agreement”).  The Preliminary Plan is hereby approved and incorporated in this Agreement by reference as Exhibit "B."  The Master Development Plan shall be filed and retained for public inspection in the Growth and Resource Management Department and shall constitute a supplement to the Official Zoning Map of Volusia County.  

2.
Amendments.   All amendments of the Master Development Plan, other than those deemed by the Zoning Enforcement Official's reasonable opinion to be minor amendments, in accordance with section 72-289 of the zoning code, shall require the review and recommendation of the Planning and Land Development Regulation Commission and action by the Volusia County Council in the same manner as a rezoning of the parcel.

3.
Subdivision Approval.  After the Master Development Plan is recorded, and prior to any construction, including clearing and landfill, applications for Overall Development Plan and subsequently Preliminary Plats and Final Plat(s) of the area to be subdivided shall be submitted for review and approval in the manner required by Division 2 of the Land Development Code, as amended.
4. 
Final Site Plan Approval. After the Preliminary Plan is recorded, and prior to issuance of any permits for construction, including clearing and landfill, a Final Site 

Plan shall be prepared and submitted for review and approval in the manner required by the land development code, as amended.  The preliminary plan, attached as Exhibit B, meets the minimum submittal requirements of a Conceptual Site Plan application in accordance with land development code.  Therefore, the MDP shall be in-lieu of a Conceptual Site Plan application, and the owner/developer is authorized to proceed with submittal of a Final Site Plan application once this Order and Resolution has been recorded.   

B.
Unified Ownership.  The Applicant or his successors has and shall maintain unified ownership of the subject parcel until after the issuance date of Final Site Plan Development Order  (For projects requiring final site plan approval), or until after issuance date of the Final Subdivision Plat Development Order (For projects requiring subdivision approval).
C.
Phases of Development.  The development of the _________(insert B, M or R) PUD, as shown on the Preliminary Plan, shall occur in ____ phase(s).  (For multi-phased projects include a short description of each major project phase in this paragraph or show proposed phases on the Preliminary Plan.)
D.
Land Uses within the PUD.  The development of the parcel shall be consistent with the uses prescribed for each area within the proposed  ____(insert B, M or R)PUD. The locations and sizes of said land use areas are shown on the Preliminary Plan, Exhibit B, consistent with the Master Development Plan.  

The subject parcel shall be used only for the following uses and their customary accessory uses or structures:    


1.
Permitted Uses:

(Insert specific list of proposed permitted principal land uses and structures.)

2.
Prohibited Uses:

(Insert specific list of prohibited land uses and structures.)

  E.
Development Standards. 

  1.
Minimum lot area:
____ sq. ft. or acres



  2.
Minimum lot width: 
____ feet 

  3.
Minimum yard size (building):


a.
Front yard:
____feet

b.
Rear yard:
____ feet

c.
Side yard:  
_____feet

d. 
Waterfront yard:                      
 _____feet

                       4. 
Maximum lot coverage:
_____%

                       5.
Maximum building height:
____ feet 

                       6.
Minimum floor area: 
____ sq. ft.


(This requirement is for residential dwellings)


7. 
Landscape Buffer requirements:
Required landscaping shall comply with the minimum requirements of Section 72-284 of the Zoning Ordinance as amended, except as otherwise stated in this document.  At least 50% of required landscaping shall be native species that is drought tolerant.  

  8.
Property perimeter building setbacks:

__ feet

  9.
Minimum building separation distance

__ feet

  10.
Off-street parking and loading requirements:
Off street parking and loading requirements shall be in accordance with Section 72-286 of the Zoning Ordinance as amended. 

11.
Signage requirements:
 Signs shall comply with  applicable  requirements of the Zoning Ordinance as amended, including  Section  72-297(j) Thoroughfare Overlay zone regulations, Section 72-298 Sign regulations, and Section 72-303(j) Nonresidential development design standards unless otherwise stated by this document. 

12.
Nonresidential Development Design Standards:  The requirements of Section 72-303 Nonresidential Development Design Standards of the Zoning Ordinance as amended apply as stated by said Section 72-303, unless otherwise stated by this document.  (These requirements primarily apply to BPUD and nonresidential MPUD projects.)

13.  Illumination:    To minimize obtrusive aspects of excessive and/or nuisance outdoor light usage, while preserving safety, security and the nighttime use and enjoyment of the property, the following apply: (These requirements primarily apply to BPUD and nonresidential MPUD projects.)

a.
A signed and sealed illumination plan shall be submitted with the Final Site Plan application. 

b.
In no case shall illumination from the property increase the level of illumination at the property lines by more than half (0.5) fc.  

c.
All light fixture including wall and surface mounted luminaries shall be installed and maintained in such a manner that is fully-shielded down.  

d.
Curfew:  all external lighting shall be reduced by 50% after 11pm until sunrise.  

e.
The illumination plan shall not exceed 70,000 lumens per acre (average 1.6 fc).  

f.
Light fixtures shall be decorative in appearance and compliment the architectural style of the building.  Light poles shall not exceed twenty (20) feet in height.   
14. Common Open Space Requirements: A minimum of 20% of a RPUD or the residential part of a Mixed Planned Unit Development containing residential uses, shall be common open space, useable by all residents of the RPUD or MPUD development.  Common open space shall be shown on the Preliminary Plan and shall comply with the minimum requirements of Section 72-289 (4) Open Space Requirements of the Zoning Ordinance as amended.  (These requirements do not apply to a proposed BPUD)
(For clarity, the regulations should be done in table format.  Please note that item “7” must meet or exceed the minimum requirements stated in Section 808.00 Zoning Code, and item “10” must also meet the minimum requirements of Section 810.00 of the land development regulations unless a traffic study prepared by a Professional Engineer justifying lower requirements is submitted with the PUD application and approved by the County Traffic Engineer.)

F.
Environmental Considerations. The minimum environmental requirements of Chapter 72 of the Code of Ordinances, County of Volusia, as amended, shall be met.

G.
Sewage Disposal and Potable Water Facilities.  Provisions for sewage disposal and potable water needs of the ____(insert B, I, M or R)PUD will be provided in accordance with the comprehensive plan, the land development code and Fla. Admin. Code Ann. r. 64E-6. Potable water shall be provided by ____________.  Sanitary sewer treatment /waste disposal shall be provided by ____________________.

H.
Storm water Drainage.  Provision for storm water retention shall be in accordance with the land development code. 

I.
Access and Transportation System Improvements.  All access and transportation system improvements shall be provided in accordance with the land development code.  The parcel shall be developed in substantial accordance with the following access and transportation system improvements:  

1.
Access.  Access to the project site shall be: (Insert proposed site access provisions and improvements.)  Site access, pedestrian, bicycle and   traffic circulation improvements and access points shall be finally determined during final site plan review and /or subdivision application review, in accordance with the requirements of the land development code as may be modified by the Development Review Committee and/or Volusia County Traffic Engineer as may be necessary to provide required pedestrian, bicycle, and traffic safety improvements on and adjacent to the site. 

2.
Transportation System Improvements.  Transportation system improvements shall be provided as required by the land development code, as determined during final site plan review and/or subdivision review, as may be modified by the Development Review Committee and/or Volusia County Traffic Engineer. 

J. 
Internal Roadways.  (Insert proposed site access provisions and improvements.)  Internal roadway(s) shall be constructed in accordance with the applicable requirements and standards of the land development code. 

K.
Fire Protection.  The applicant is responsible for providing adequate on site water supply and other fire protection improvements to serve the ____ (insert B, I, M or R)PUD project.  The design, capacity, and location of the required water supply and other fire protection improvements shall be as required by the Volusia County Fire Marshall’s office. 

L. Building or Property Owners Association.  The charter and by-laws of the Home Owner’s or Property Owners Association (if applicable) and any other agreements, covenants, easements or restrictions shall be furnished to the County of Volusia at the time of creation.  The Applicant shall be responsible for recording said information in the Public Records of Volusia County, Florida.  In addition, the Applicant shall bear and pay all costs for recording all of the aforementioned documents.

With respect to the enforcement of said agreements, covenants, easements or restrictions entered into between the Applicant and the owners or occupiers of property within the ____ (insert B, I, M or R)PUD, the County of Volusia shall only enforce the provisions of the "Development Agreement" and Volusia County Zoning Ordinance , as amended, whichever is applicable, and not the private agreements entered into between the aforementioned parties. 
M. 
Other Requirements.  (Insert other provisions or proposed modifications to Zoning Code requirements that apply to the proposed project or property.  A PUD Development Agreement cannot modify or waive Land Development Code requirements).

N. 
Expiration of Development Agreement.  The Applicant shall file a final site plan or overall development plan within five (5) years from the effective date of this Order and Resolution.  Failure to timely file said final site plan or overall development plan shall immediately render the development agreement null and void, unless the zoning enforcement official, for good cause shown, approves a minor amendment to the extend the time period indicated in this paragraph.  
O.
Binding Effect of Plans, Recording, and Effective Date.  The Master Development Plan, including any and all supplementary orders and resolutions, and the Preliminary Plan shall bind and inure to the benefit of the Applicant and his successor in title or interest.  The ___(insert B, I, M or R)PUD zoning, Order and Resolution and all approved plans shall run with the land.  

This Order and Resolution and all subsequent Orders and Resolutions shall be filed with the Clerk of the Court and recorded within forty-five (45) days following execution of the document by the Volusia County Council, in the Official Records of Volusia County, Florida.  One copy of the document, bearing the book and page number of the Official Record in which the document was recorded, shall be submitted to the Growth and Resource Management Department.  The date of receipt of this document by the Growth and Resource Management Department shall constitute the effective date of this Order and Resolution and its subsequent amendments.  The applicant shall pay all filing costs for recording documents.

P.
Conceptual Approval:  The parties hereto acknowledge that reductions in density and/or intensity may and do occur; and that minor changes to roadway design, location and size of structures, actual location of parking spaces, specific locations for land uses, and locations and design of stormwater storage, landscape buffers and upland buffers may result to comply with the land development code.  A request for such an amendment shall be reviewed by the zoning enforcement official and may be processed as a minor amendment in accordance with section 72-289 of the zoning code.  The Applicant agrees to revise and record the Revised Preliminary Plan which reflects any such changes with the Clerk of the Court immediately following the expiration of the 30 day period for appealing Development Review Committee (DRC) decisions to the County Council.  A copy of the Revised Preliminary Plan, bearing the book and page number of the Official Record in which the document was recorded, shall be submitted to the Growth and Resource Management Department.  
DONE and ORDERED by the County Council of Volusia County, Florida, this ____ day of __________________, 2013.

ATTEST:
VOLUSIA COUNTY COUNCIL

________________________
_____________________________

James T. Dinneen
Jason Davis
County Manager
Chair

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _______ day of ______________, 2012, by James T. Dinneen and Jason Davis, as County Manager and Chair, Volusia County Council, respectively, on behalf of the County of Volusia, and who are personally known to me.

_____________________________________

NOTARY PUBLIC, STATE OF FLORIDA

Type or Print Name:          

_____________________________________

Commission No.:_______________________

My Commission Expires:_________________

WITNESSES:
OWNER(S):  

____________________________ 
________________________________


(insert property owner’s name and Title)

______________________________

_______________________________
________________________________ 


(insert property owner’s name and Title)

_______________________________

State of Florida

County of Volusia

The foregoing instrument was acknowledged before me this _______ day of ______________________, 2011 by ____________________________ who  
(insert property owner’s name and Title)

is  (are)  personally known to me or who have produced ________________ as identification(s).

_____________________________________

NOTARY PUBLIC, STATE OF FLORIDA

Type or Print Name:          

_____________________________________

Commission No.:_______________________

My Commission Expires:_________________

EXHIBIT “A”

Legal Description

Please return recorded document to:





Volusia County


Growth and Resource Management


123 W. Indiana Ave., Room 202


Deland, FL 32720
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