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 all right. Good  afternoon, everybody. We are not  going to start the council meeting  at this moment. Just giving you  the two-minute warning. So if you  have a cell phone,  ipad, computer  that plays funny music or noises,  could you please put them  on vibrate. As soon as Ms. Denys  comes back, we will begin our afternoon  session.  

  good afternoon. Date is February  5, 2015. Afternoon  session, Volusia  county council  meeting. All council members are  present so we do have a  car um. We will start off with our  2:00, which is  a revised special event  item  number 20. Mr.  Manager, you have the floor.  

Thank you, sir.  

Thank you, sir. We have spent  a lot of time between us and between  the applicant discussing this  issue. It's fairly involved. So  at this point, we're  obviously  going to recommend that you go ahead  and approve their initial request  in February and the bigger discussion  would be at the next meeting. What  I'd like to have now is have Jamie  walk through kind of where we're  at, what this is all about, and  give you a little  more detail.  

Thank you. You have the floor.  

Thank you, Mr. Chair. When meeting  with the applicant and responding  to council's  concerns, we were addressing a number  of issues. We were  addressing the customary use  issue and equipment and activities  on the beach, how many  days equipment left overnight, the  size of the activity  and essentially also our sea turtle  issues related to all of this. So  there were a whole bunch of issues  that we were trying to  consolidate down, and the applicant  provided a couple of variations  on calendars. The last one we got  was at 5:20 last night, which again,  them giving and trying to help us  identify the issues. Because we  have been working so hard to identify  and resolve the issues, we did  not quite come to a complete consensus  for the entire calendar, however,  staff can recommend the February  calendar so that they can  get started. Essentially, they're  recommending to us three types  of events at their property what  they call their cafe style  event,  which is about a 50-foot wide north  to south 40 foot deep  activity with a Tiki hut and some  perimeter identification with palm  trees and tables  and chairs. Arrive  music style  event, similar type of identified  markers may include a stage at that  point as well as a Tiki hut and  then their concert  events, which  they've limited down to five times  a year. I spoke with their attorney  this morning. In's working on getting  us some answers. We think  we will have everything at least  in a position where we can present  it to you more Coe ceasively at  the -- cohesively where you all  can make some decisions. For today,  we're recommending that you approve  the 19th,  20th, and 21st for them  so that they can move forward with  the race week's activities with  the cafe  style event there is  a depiction in your agenda. I know  Mr. Mayer is here and I'm sure he  would like to speak to you all and  also add to what I have been saying  on how we're trying to move forward.  

Okay. Thank. We have  Mr.  Merrill and  Mr. B.otts. Would that  be all right if they  spoke first?  

I'm happy to wait.  

Her light came on. I just wanted  to let her know that we did have  a citizen. We usually list tonight  yellow slips before we make our  comments. Yeah, yeah.  

If staff's recommendation is  to pass the first month and then  to come back and go through the  details, the nitty-gritty at the  next meeting, are we going to go  through a full walk through and  go it again? There seems to be  no need.  

I'm here -- again, rob Merrill  for the record, Daytona. I'm here  to answer any questions that you  might have either about the proposal  for February, which I think is pretty  straightforward and hopefully you  don't have a lot of questions. We  do have a recommendation consensus  with staff and to answer any questions  you have about the rest of the year  because what we're going to do is  be back here in two weeks. That  two weeks goes by quickly. We found  out two weeks ago until  now exchanging information as late  as yesterday afternoon. We wouldn't  ask you to vote on not having time  to digest it, but to the extent  you did have a look at what I sent,  I think we sent all of you what  I gave you printed out yesterday.  If you had any input or  questions  about it, I'd like to take that  back to my meeting with Mr.  Dinneen and the staff next week  and hopefully take all of your thoughts  into consideration, if you have  any.  

All right. Okay.  

So that's why  you filled out in case we many questions  some.  

Yeah, and I'm happy to explain  what the proposal  encontinues structurally so you  can look at it and understand where  we're coming from.  

Mr. Chair?  

Yes.  

I think to try --  

I'm just giving the citizens  that have filled out the application  the opportunity.  

 I'll defer to Mr. Dinneen.  

Okay. What we wanted to do, we  think that we still have somewhere  to go with the applicant. I would  be not doing him a --  I'd be doing  him a disservice if I didn't say  that while we may have started way  far apart, and I think that they  have a long way to come, do I think  they have made some efforts to change  the proposal? Absolutely. So I've  got to give them credit. I think  they have been to the best of their  ability to change that. The thing  that we're struggling with on the  administrative side is I know from  the standpoint of me implementing  policy that I would like some kind  of guidance that what we do for  one I can do for others. That  is really important because remember,  we just went through the process  where we, for example, don't allow  anyone to leave things on  the beach overnight without a special  event permit that  we actually will tear down. However  we resolve this in the larger scale,  let's say for next year, we want  to make sure that we can implement  it fairly. Number two, we have  a proposal from the applicant that  we're dealing with. The council  has to make a decision on that.  We understand that the  council  -- we believe we have to have an  overriding beach policy and at least  change the beach policy to maybe  reflect what you want. So we want  that discussion to go on. We also  recognize that the council could  decide that they don't want to go  as far with the client or the applicant  as he wants or they may decide we're  going to phase it down and lit hem  do this and next year be more  restrictive. We need you to think  about  those. It's a larger discussion,  I think. We need real guidance on  it. That's why I don't think it  would be good to have it today.  What would be helpful, I think,  is that we took all of the comments  that you made last  time, transcribed  them, and  tried to figure out where  we had some consistency  in viewpoint. Thereupon, start trying  -- for us to sit down with him,  we  tried to understand that but  the problem is that your viewpoint  might have been in the larger scope  of what we do in the future and  not necessarily addressing exactly  him this one time this event. So  we're struggling with that. What  I would suggest is what would be  helpful for us, maybe helpful for  the applicant, too, is if you want  to add to or clarify any  of the perspectives that you had  at the last meeting that would help  us as we're  trying to craft something  that would be very useful for us.  So if you think that, hey, I made  comments last time, I want to add  something to it, clarify, I want  to change them, anything would you  tell us would help us, especially  in this public forum.  

Anything you want to add, Jamie?  

No, except that as  Mr. Dinneen  said distinguishing between this  applicant and what you are willing  to -- what you are looking for to  us do versus your overall  beach policy. Making that distinction  would be helpful as well.  

Right.  

Mr. Chair, can I be recognized  for  a motion?  

Miss Denys light is  on. Do you want to make the motion  or did you --  

How about I make a  comment. Mr. Pedderson you can have  the motion.  

Mr. Daniels, too.  

I defer to Mr.  Pedder  isen.  

It's just a comment. I will not  make a motion.  

Doesn't bother moo he at all.  In-- doesn't bother me at all. I  just think we're beating a dead  horse here. We know where we want  to go.  

My only  comment is I think Mr. Manager,  you have the right approach. That's  what I would  agree to. Looking at  this you moved the comfort station  off the beach behind  the  building. That's huge. Staying within  the conservation zone is what we  asked for, so that's my comments.  I agree with you, Mr. Manager, as  presented, a direction to council.  Thank you.  

All right. Mr. Pedderson, you  wanted to make a motion?  

Yeah. I prove approval for the  request for the revised special  event.  

Second.  

That's a February event.  

That's a February event.  

February event. So it's a motion  for approval for the revised special  event request from the ocean deck  seconded by Mr. Daniels. Now Mr.  Daniels, you have the floor,  sir.  

No comment. [ Laughter ]  

We're really going to screw up  Mr. Merrill's billable hours here  today.  

Sorry.  

 Mr. Bot ts has got the thumbs up.  

All of those in favor please  signify by aye.  

Aye.  

All of those opposed? So  carried unanimous.  

Thanks very much.  

See you two weeks from now and  then you get your billable hours.  

Thanks, Mr. Potts.  

All right. We're  going to move forward. Mr. Bots,  did you want to say  anything?  

 I'll wait. 

Don't buy back what you  just sold.  

I happen to have it  right  here.  

Okay. Miss Denys, do you have  any comments about items not on  the agenda? We have 15 minutes before  our next time-specific, which is  at 2:30. So you're first on the  list. Would you like to make some  comments?  

We're going to go for  closing comments?  

Closing comments, ma'am.  

Just one thing. We approved our  federal lobbyist contract today,  and our consent agenda. So they're  on board, correct?  

Mm-hmm.  

I would like to unleash them  to go forth  and prosper open behalf  of Volusia county.  

We will.  

They will, too, if we will. I'm  not opposed to that at all. We may  have some issues  Mr. Manager, that  we will need some intervention with  yesterday. So if we could just  encourage them to do  their best. Now, the second issue,  I'd like to bring  up C.R.A.s under this philosophical point  because we will be having more  C.C.A. applications. -- C.R.A.  applications. I support C.R.A.s,  but  C.R.A.s are one of the best  economic development tools that  cities have in their tool belt.  With that  being said, I would  like to see from here on  in any application,  any applicant show us the history  of economic development projects  that have come to them, including  through their P.L.D.R.C. with  the application and the result with  approval or denial because  we look  at blight, but we don't look at  the economic opportunities that  may have been there or are  there with some cities, that  their not taking advantage of. If  they don't take advantage of them,  I don't think the balance of the  county should be   subSidizey  -- subSidizing  a municipality that they are  not availing themselves to. We talk  about  economic development. We use it  in terms of blight. I think we need  to really take a look at what is  within  the municipalities possibility of  achieving, and if they choose  to -- well if they choose not  to,  for what, you know, they would have  to explain that, and I'm sure they  would through  the P.L.D.R.C. process. I think  that needs to be justified before  we ask the entire  county to subSidize the  C.R. A. Does  that  make sense? 

C.R.A.s  mean change. What you wind up with  a lot of in very had Russia county  is places that don't really want  to change. When it gets down to  it, they won't do it. They  won't make the hard decisions to  make the changes that are necessary.  You know, we're sitting here with  a C.R.A. giving them tax money and  they are unwilling to  help themselves. I think  that's where Ms. Denys was going,  and I wholeheartedly agree. I don't  know what can be done about that.  I don't know that if you can, you  know, revoke C.R.A.s if there's  no debt issued by the C.R.A.  or can you, Dan? Is that possible?  

Yes, sir, in my opinion.  

Well, you know, I think we need  to start looking at that because,  you know, some of the  places, you know, they have, you  know, you don't want to sit as  their P.L.D.R. C. You don't want  to sit as their city commission,  but if they show an  unwillingness to make fundamental  changes that are  going to 'em prove  the  community, then -- improve  the community, you kind of have  to wonder, what are we doing here?  

It actually goes beyond, my  opinion, I didn't mean to qualify  it that way. The resolution states  that right on your behalf. You say  you give them notice  that your delegation is subject  to modification.  

Thank you, Dan.  

And Ms. Cusack, you have a comment  on this issue?  

Yes. I think Dan just cleared  that up for me simply because  we're already granted two  C.R.A.s so are we going to go back  and change the criteria for granting  these C.R.A.s? You said that  it's already included.  

The C.R.A.s, it's the  delegation of your authority and  essentially it's the nature of the  agency relationship. Mr. Daniels,  I think, states the correct constitutional  limitation. It's an issue of debt.  You can't repair the debt. Otherwise,  I think the law supports the idea  that you can revocation or modify  your delegation. There's no limitation  under state law, and your resolution  states clearly that you can, and  the resolutions which state  the policy that you're  implementing since 2010 states that  you can do that. So  I'm not suggesting what your policy  ought to be, but if you want to  head the C.R.A.s in a different  direction, you have the ability  to do so.  

The reason I'm asking this is  obviously there's an issue, and  it's just clear to me this one particular  project is going to probably bring  in as much revenue. It will be as  much revenue as one year as their  C.R.A. will. So you know, to turn  down the revenue, it  just doesn't make walk around economic  development sense, in my opinion.  To use Mr. Daniel's walking around  comments, but I don't know where  council wants to go with this, but  whether it's in the future going  forward with C.R.A.s, we can do  that. Thuy don't necessarily have  to amend or revoke, but I think  we need to send a message that if  the opportunity is there and they  choose not to take it, that  needs to be disclosed, and I think  we need to take that  into consideration for C.R.A. applications  and what economic development --  I think what has dawned on me, especially  this past week, we focus so much  on blight and we use that as a litmus  test in C.R.A.s, but we  haven't  really challenged the efficacy of  economic development and what their  part  is to play in all of this. I think  we missed it, and I'd like to strengthen  that tremendously. I'm going to  look for it anything going forward.  

Can I come down there and kiss  you?  

Sure. [ Laughter ]  

Okay. All right.  

That would require --  

Yeah  that would require adjournment or  something.  

I don't know what the   council's wishes are on this but  I would at least like to start the  discussion and maybe look  at directing staff to look at language  that we could apply whether we look  at the last two years  of economic history in the P.L.D.R.C.  and what the reasoning is. There's  logic that goes with these decisions  that we would take into account,  but to ignore that, I  think, is to just give a  blank check without  accountability  and economic development area, and  we've been weak on that. We  really have been.  

Mr. Lowry, you have a comment  on this?  

Mr. Chair, I think I still have  the floor.  

I'm sorry,  my fault. I'm sorry.  

Thank you. I'm still not quite  clear as to if we need to do  some amending  to our requirements for  establishing C.R.A.s or if this  would be something going forward  with the next group of C.R.A.s that  come before us. Where  -- how will we address this based  on what we have done with the  previous C.R.A.s and what we  will do going  forward to make it fair and equal  to all of the C.R.A.s that we just  granted?  

Agreed. That's council's prerogative.  

Once we issued the authority,  though, once we've issued that authority  it's out of our  hands. We  can amend as long as there's no  debt.  

Well, even then could you amend.  The question is whether or not it  impairs the debt. Short of that,  I think that you can revoke or amend  the delegation of your authority.  It's your authority, and you're  allowing them to delegate it to  them. You can recall it, the ability  to act on it in  this  manner.  

Okay. I relinquish.  

Sorry about that. Thank you,  ma'am.  

Mr. Lowry?  

I think if we, you  know, have the idea that we communicate  with people up front, I like the  idea of being more stringent on  that. If there's some sort of revoking  process that can be had and they  know that, it's going to make  them better  stewwards of what they're receiving  and better stew Ards of tax  dollars. I think we need to be careful  moving forward on this.  

 Mr. Wagner?  

The bonding company phones just  started ringing all around. [  Laughter ] I've been on a council  that has brought up these concerns  as well and I've experienced what  happens. I think it's good for to  us have the dialogue. I'm very,  to save my e-mail  fullness, I've  been down it, I understand it. I  understand the concerns. I just,  you know, hopefully the cities don't  -- I don't hear that we're doing  anything drastic immediately. It's  more finding out information to  see what types of things can be  done and our relationships  with them. My only concern is last  time it got really what I would  call  confrontational  really badly. The more dialogue  we have, the think  I'll understand. I think your points  are very well taken. It's not that  I don't disagree at all. It's just  that we need to be  a little careful.  

Is  that it, mad numb.  

That's just --  

Is that it, madam?  

That's just my comment. I  think I encourage the counsel toil  think about this so is it the  council's prerogative not to direct  staff then to look at this?  

I was supporting you.  

Okay.  

Sorry I didn't give that indication.  

Okay. Well then can we direct  staff to look at some  language to amend the  current 2010C.R.A.  resolution to include language regarding  economic development and their history  of projects going  back two years before application?  

If that's a motion, I'll  second it.  

That's the motion.  

I'll second it.  

Okay. I have a motion  to direct staff to look into the  amending of  our 2010C.R.A. to  include -- rephrase?  

To include economic  development  history going back at least two  years, that which they've approved  that which they've denied, and the  P.L.D.R.C. process  for denial.  

Okay. There's a motion.  

I second it.  

That's, as I understand   Ms. Denys motion, she's referring  to the resolutions by  which she stated the policy on how  you were going to consider requests  for delegation?  

Exactly.  

Not any particular C.R.  A. She wants this as a policy.  

I'm looking at policy right now,  but I think I'm also doing it to  send a message.  

Can I ask a  question?  

Please.  

The new C.R.A.s, you want this  as an added evaluation tool is what  you are saying?  

Yes.  

I agree that makes sense. Is  two years the minimum? Because I  think you  could go a good bit back and it  would probably be helpful to see  trends.  

I agree with you, Josh. Let's  go back five years.  

Is that okay with staff?  

Yeah.  

So that the motion's amended  to go back five years?  

Exactly, yes.  

I'll second the amendment.  

The amendment and the motion  have  been amended and the second  agrees. We've got a vote on  the amendment to the motion all  those in favor of including five  years of research onto  back economic development five years  back for a C.R.A., please signify  buy aye.  

Aye.  

All those opposed? Okay. So the  amendment is so amended, and you  still have discussion.  

I was going to say, I think that  is a great thing to have. I think  it will be useful when you are looking  at whether or not to support a  C.R. A.  

Cool. Further? No  further discussion? Okay. I  really don't want to try that. I  am going to do it. All those in  favor of the motion  as amended to direct  staff to re-evaluate the 2010  ordinance to include  a five-year economic development  check backwards, five years back,  you understand the motion,  correct?  

I do, but I just want  to say aloud that I understand it  to be city wide because the projects  that you're speaking about may not  have been within the C.R.A. but  still affects the tax base.  

Let me back up. I'm not talking  -- excuse me, just specifically  within the C.R. A.  

Yes, ma'am.  

I want the history of the city  that will tell us a  bigger picture.  

Yes, ma'am.  

Okay. So all those in favor please  signify by aye.  

Aye.  

All those opposed? And  so  carried unanimous.  

Look there, one minute to go.  I hate to start this thing one minute  early and then get  yelled  at. All right. 

Is that all of her comments?  

Yes that's all of her comments.  Yes, she has  her allotted time. Now she's leaving.  I'm just waiting for the clock to  run down for one minute. Our next  item up would be item  
     21. Mr. Brinton, we have to wait  for just another 30 seconds. We  want to be promise prompt, correct?  Don't want to break the rules. You're  not saying anything. I know,  30 seconds. And  good afternoon,   Miss Northey. Welcome back. For  the record, council member Northey  has entered into  the chambers. And  four,  three, two, one. Mr. Dinneen?  

Thank you,  Mr. Chair. One overview I want to  say to  the council, one of the things we  try to do is get information out  as soon as I can to  the council. Some of the issues  on this last agenda have been more  difficult than normal to get the  information, but I want to explain  a few seconds why just so we're  all in sync with this. This issue  with the  trails, the two updates on fire  and beach tolls are just that. They  were just little updates. So there  was no real  information. Inhow  the you'd want to hear from staff  just how things went. And the  item 23a which is the road  quarter study, I put those on because  I thought they were really timely.  I felt I didn't want to wait --  I'd have to wait almost another  three weeks to get to the next  council meeting. There were issues  I felt to get direction from you.  In this case, on the trails, one  of my council members brought up  to me, rightly  so, a concern about as  we move ahead on  trails, we're  starting to run into another issue  you about where people want  the trail  moved. What I cannot  allow to happen is a situation where  we start to try and work with people  because there are people that have  all kinds of reasons that they --  some good and some bad on why  they don't want a trail where they  have land especially where they  have a clear right of way. What  I want to suggest today, Jerry can  show you where we're having an issue,  I talked to the county attorney,  and I believe that our policy should  be clear that we will build these  trails if the council wants to kin  building trails. We'll build them  where we have clear right of way.  The idea of trying in a lot  of cases to deal with  the individual  perspective or the  individual wants of individual  property owners becomes very  difficult out in the field, and  the more people you involve in trying,  it's almost like no good  deed goes unfun punished, you try  accommodating by unmoving, the more  difficult the situation gets. What  I'm finding is that I do not believe  that it's fair to my staff, and  I don't think we're capable of finding  alternative ways to move these trails  around when people decide, for example,  I don't like the trail being in  my backyard. I want it to be in  my front  yard. First  First of all, there's all kinds  of costs. The other thing is every  time Thuy do that, you take a place  like he has in Kyle creek, and I  have at least one council member  that's gone through this on this  situation specifically, when you  get 20 properties and people start  having all kinds of ideas, instead  of us actually resolving the problem,  we start coming into issues about  how close if we want to put it near  the road, how dangerous that becomes  because we need some safety there.  The other thing is now have I 20  different people that -- I have  20 different people angry at us  and want to file 20 different lawsuits  against us where if I stayed on  the right away and they didn't believe  we own the right of way or have  rights to it, Dan  could litigate that. The other thing  is, I think, unfortunately, as the  county government, unless you want  to use a third party, I do not think  we are the credible party to try  and resolve these  disputes on an  individual basis, especially through  the  engineer's office. Because  what it comes down to is it  becomes personal, and we think that  -- they don't believe my  engineering staff. They describe  issues to that person that he has  an agenda or whatever. Some cases  it's because they don't want the  trail there. They don't want me  to have people that will compromise  on where we'd move it. Jerry can  show you the section that I'm talking  about. I believe we need  some guidance there. I believe and  the county term believes that we  should not move them, leave them  where we have the clear right of  way. If someone wants to debate  on that legally, we can deal with  that. If we decide that we want  to try to accommodate all of these  people which in the end,  they're not happy anyway. I almost  need a third party   that's a neutral third party to  figure out how to do that. Last  but not least, if we don't stay  on a time frame that makes sense,  we will lose a lot of money in terms  of grants that have been provided  to build these trails because we  have to get them done in a timely  manner. We've had some other issues  before that I think left a bad taste  in everybody's mouth. We got past  that, but we got a new issue that  just came up. Jerry, you want to  take them through the specific issue?  

Thank you  Mr. Chair. Jerry brinton  and members of council, I thought  before I jump right in to  the concern at hand, I'd give kind  of an overview of where we are and  how successful the  Volusia county council has been,  this could not have happened without  the foresight of the council  earmarking a million dollars a year  because this has given opportunity  to match grants and to do preliminary  engineering and  evaluations. So what you had before  you is the regional  trail map. We've got two names for  it on the east. On the west side  it's the spring to  spring coming  from delione's down into  the Deltona area. Then  you have the east central rail trail  that goes to the east which is  the old F.E.C. railroad line that  went to edge water and down  to Titusville.The entire system,  once built, will be a magnificent  71 miles. We're the envy of lots  of counties in  the state. Some are just dreaming  to be where we are. Right now, we  have 23 miles of 12  foot wide multiuse trails  completed. We've got 13  under construction. We've got, and  that includes the  two pedestrian or trail overpasses  one over 415 and one over state  rod 442 in edge  water. I'll show  you a picture of one of those in  a moment. We've got  25.2 miles funded  for construction and only 9 1/2  miles that's not funded. On  the graphic there, everything you  see in solid red is  what's built. What's in the greenish  color, that's what's  funded through construction, and  what you see over on the spring  to spring side, the left-hand side  of your picture, the two  dotted sections one through deBarry  and one farther north, as you get  closer to the Glenwood area that  piece is not funded  right now. I've got a  big blue circle over the next segment  that's ready to go  to  construction. That's 20 miles of  show case trails. It's  got over $1 million of federal funding  that is in the work  program. It's that funding that  was earmarked  that began last July. So as Mr.  Dinneen said, there is urgency to  move it ahead. What we are proposing  that we do this as we did  it for the blue spring trail, and  make it a design build method  of  procurement. We've done the  concept plans. We know where the  right of way is. If you go through  the process  of selecting a design  build team, engineering firm teamed  with a contractor, you go through  the selection process  which  includes price. This as you can  see on the exhibit, it would begin  on the western end is  at gobbler's lodge road goes  east to the split where the little  spur that went down the  Titusville and then  also swung to the north following  maytown road goes under i-95 and  then parallels  i-95  on the east side up to state  road  442. Next slide, please? This  slide shows that what's under  construction today, if you remember  it was just months ago when  he awarded the  contract to essentially the city  center of edge  water in rotary park and Dale avenue  follows the  abandoned rail road and on the  north side of the  avenue swing south to  and crossing state road 442 with  the bridge. In the green, you see  the proposed trail head that will  be built at the end of that   segment. That one's under  way. The next slide shows the completed  bridge  over 442. And that's pretty much  a mirror image of the one that's  completend and over state  road   415 and  osteen. That next slide, please?  This is representation of the  next segment, this 20-mile segment.  You can see on the right-hand side  of the exhibit where the current  project ends there at the trail  head. If you go south, your   parallelling and  on the west side between Cal creek  and i hitch  95. You extend down and you can  see about halfway down you see   maytown road. Maytown  road extends from U.S. 1 to the  west, takes a dog leg to the south,  and the railroad  followed  that goes under i-95 to where you  see the split to the left and to  the south. You go to the  Brevard county line. They are  funded for a segment to pick up  there and take it to  downtown Titusville. Then you see  to the right or to the west, it  continues to  gobbler's  lodge road. What  you see there, in the bright white  air are rows, what Mr. Dinneen was  talking about, a mile and a half  section where about the middle of  last year, I believe  Ms. Denys' constituent came in and  asked that the council  consider moving,  realigning, not  using the railroad right of way  that the state purchased and the  county leases, but to move it  to the frontage. So staff met with  the property that  was out there  and discussed options of how we  might be able to  move it up  there. Obviously, we could only  look at what we believe would be  safe, and it would, of course, have  to come back to county council if  it had merits, and if you had true  agreement to put it there because  there isn't enough right of way  along Cal creek road to be safe  and to be shared in the  existing right  of way. As you can see there it's  actually two roads. Cal creek goes  from 442 down to  volko road. Then it becomes a short  section of old blue Ridge road,  which stops at -- you can't see  it very well, but there's a quarry,  a mining pit at the south end there.  Beyond there, it's  all private.  Here's a little more detail  that's  on an aerial. It's Cal creek  and blue Ridge on the bottom of  your sheet and  volko  road perpendicular to it about mid-way.  Then you can see, I think without  exception, all of the residences  are between the yellow line and  old blue Ridge and  Cal creek. Some of them are built  on, some are not. Some are  vacant pieces of property. I think  with one or two exceptions, their  lots go all the way  to i-95.I think they're somewhere  in the rain of  of 13  to 15  beach. It's 100 feet wide. You can  see it gets a little bit  wider than that. Ms.  seaman shared with me that  this morning that she pulled up  the old plot. This is  an unrecorded subdivision so it  got plotted in 1979, and it clearly  shows the railroad right of way  bisecretarying  the properties. It's not an easeman.  They own the property, the  state.  So these property owners, they own  on the east side and they own on  the west side. Almost without  exception, there are no  fences that separated. They enjoy  it as it's their property,  and then here we come with a proposed  trail. So I think  that's what's brought us here is  that what I'm understanding most  of the  residences don't want it in  their backyards.Some  have expressed they don't even want  a trail, but if it has to be, they  want it on the  front. Again it's  a mixed bag. Some want it in the  front, but they don't want it to  convey any additional right of way  or  easement to get it a safe distance  off of  the road.  

The next exhibit shows what we  have proposed to them. After  council directed staff to go out  and see if there was an alternative  that would work, we met in  August of last year, and  after a couple of hours or so in  the field talking about this,  we sent out a  survey saying that -- asking if  they would be  willing to convey whatever  the additional amount of right of  way would be needed  to achieve what you see on this  sheet that the trail would begin  18 feet off the edge of  the pavement. The reason  it varies through here because the  road is in the middle of the right  of way on the north end, Cal creek.  When you get down about  mid-way, it is within  2 or 3 feet of the western right  of way line. So the road isn't in  the center. So what I essentially  said was the trail needs to be 18  feet off the edge of  the pavement. That's a clear zone.  It also would allow in the future,  this is a lot of undeveloped land.  If you ever put a left turn lane  in, that through lane has to  move over 12 feet, and you can see,  take 12 off of 8, you've got a trail  6 feet off the edge of the pavement,  which you've got 100 feet of right  of way in the back. We believe we  should keep the proper standard.  Then you have a 12 foot trail. Then  you've got shoulder and offset so  a private fence isn't right on the  trail or trees aren't  planted and undermine the  asphalt. Next exhibit on the right-hand  side shows this is up at the  upper end where the trail -- excuse  me, Cal creek is virtually in the  middle of the right of  way. Left-hand side shows where  we were on the trail that's under  construction on osteen maytown road.  You can see the trail with exception  of those three properties where  the homes were so close to  the street. Council made an exception  and moved the trail very  close to the road. For the rest  of the 3,000 feet, we're about 26  feet off the edge of  the pavement. That was the back of  the ditch? An the right-hand side,  you can see  that the gentleman's fence is 26  feet off the edge of the pavement.  We seed you can be -- the trail  can be 18 feet then you'd  need to go another 12 plus  the 5. In this instance, this gentleman  would need to convey, I believe,  9 feet of either an easement or  deeded right of way. You go to the  middle or toward the south where  the road is closer  to the property line, and it gets  as much as 33  feet, 33.5 feet. A person would  need  to convey. There ocean a gentleman  or two or family, several on the  south end that have said we will  convey it. We don't want it in  our  backyard. But  you will see that  this is kind of a depiction of  what our survey results  were. Ms. Denys and I met a week  or so ago. Not the full group but  a number of them, and they said  some of them have changed their  minds a  little bit. Some, but it wasn't  a consensus. You can see what's  in bright blue have said no. I  will say the far one on the left,  that yellow or green, I guess it's  green on the far  left, it's the  same owner as the one  in blue. They've corrected and the  green is saying no reply,  but that's a yes. The red ones,  I believe, are  still no, they don't want  to convey additional land  to the county. This may be  a little bit different but it just  portrays that there's  not consensus. It's more costly  to move it out to the public right  of way and on  the frontage. On the right-hand  side, it's about 600 feet more trail  to get to  Cal creek. Then on your  left-hand side, it takes about another  400 feet to go from old blue  Ridge road back to the trail. Plus  you've got to construct concrete  driveways everywhere we  cross  the driveway. So that concludes  what I have. There  is definitely  not consensus, and from my point  of view, I would recommend  to council, I concur with   Mr. Dinneen that it is urgent that  we move ahead, and I would recommend  that you stay the  path and direct us to proceed with  using the existing right of way  that was purchased by the state  and Volusia  county leases.  

Okay.  Mr. Chair that's the end of  that presentation.  

Staff report.  

Bottom line is, we have been  directed to build trails. That is  what the council wants  to do. My recommendation, I think  county attorney is especially where  we have clear right of way here,  opportunity to build on a state  land that we do that.  

Okay.  

Thank you.  

All right.  

 we have six individuals who  would like to speak on this matter.  I'm going to call your name. I need  you to come up front and have a  seat in the front row here so we  can move through  it quickly. Gerald Geraldine Clinton. You'll  be the first speak so  you'll be  ready to speak. Bring all  of your stuff. Sandra gross, come  on up front. Take a seat in the  front row. Harold gross, come  on with  her. Keith Minste r, Theresa Robinson and  Jason Mayfield, the whole true come  on up.  

Marcy, can you leave up that  map that had the color coding on  it? I'm sorry, the last one.  

Yeah, the last one.  

Because I probably will ask a  question of each person that speaks  so I can see where -- if  it's okay. I know we don't ask questions  a lot, but I'd like to know.  

Which property?  

Yeah. You asked for the address  anyways. If I could get pointed  out on the map, that would be very  helpful.  

Okay. We'll have them do that  when they first  start, okay? How's  that? Yes, sir? [Inaudible speaker  ]  

Okay. That's not the map. The  one with all of the color codes  on it. There you  go. All right. This is a special  request from the council member  Mr. Wagner. What I'll do is I'll  ask you your name. You'll state  your name, your address,  and if you could go -- how's that  look from here?  Okay. If you'll start from right  to left and just count and tell  me which property is  yours by your address. Easy  enough?  

Okay.  

Let's try a test run with  you.  

Okay.  

Ms. Clinton, please state your  name and address for the record.  

My name is Geraldine Clinton,  and I live at 150  Clinton edge road in oak hill.  

Is your property listed right  there?  

No, it is not.  

Very well. You have three  minutes.  

Okay. First off, would I like  to propose an alternative to the  problem. The problem being that  it is too costly for all of you  to go ahead and build on  maytown road and Cal creek road  and Clinton ranch road. My proposition  is in order to make it less costly  would be to simply let us give you  20 feet of our properties in the  back against i-95 where you already  have a fence built. It's going to  be less costly with me. The railroad  splits my property in half. I have  cattle. That's going to be  a problem for everybody. So do the  rest of the  homeowners. I would  also, before my minutes run out,  I'd like to ask for an extension  so that I could bring in all of  the rest of the homeowners, because  I have spoken with them. They're  all in agreement. We would all  like to have the trail go towards  the back of our properties up against  i-95.  

Okay. Is that it?  

That's it.  

Thank you very much.  

Thank you.  Sandra gross? If you'll state your  name and address for the record.  

My name is Sandra gross, and  I live at 4498 Cal creek  road.  

Okay. Which property on this  list is yours?  

I'm trying to figure out which  one. I really can't see it very  well.  [Inaudible speaker ]  

I'm sorry?  

The sixth one from the right.  

The sixth one from the  right. Okay. Right there? That red  one or the blue one?  

I think  we're red.  

Okay. The red one right there.  You got that, Josh? Good. Okay.  Okay, ma'am, you have three minutes.  

And actually on ours, we did  not send in a reply, so we should  be green not red.  Okay. I appreciate the council considering  us making a recommendation for the  route on Cal creek road instead  of the railroad bed that will hurt  so many homeowners  and businesses. Here's the problem.  Everyone disagrees with the way  that the route is going no matter  which way you do. It's disturbing  the peace and the tranquility where  we live for many years. I have a  solution for the  county. We would  rather have the trail go against  i-95 and give up 20 feet to the  county to have the trail  put there. As a trade versus  the front of Cal creek road. If  the county will do  the fencing at no cost, seeing that  there's already a fence on i-95,  it would be the other side of  the trail, at no cost to the homeowners,  and we would also be able to get  everyone in agreement to do this.  This way it will not interrupt with  our daily lives, and you can  still have the trail, and  it'll  go all the way down  i-95 straight to maytown road without  any interference with the  public.  Thank you.  

Thank you, ma'am. Harold gross?  I'll bet you live at the same place?  

That's my better half.  

Okay. All right.  

Until she's mad.  

Well said.  

He likes to eat at night, I can  tell you. We still need your name  and address tore the record.  

Cheryl gross, 4498 Cal  creek road. You know where I'm at.  It wasn't filled in and served in  so we got the color changed. I'm  in agreement with  my wife and Mrs. Geraldine. My biggest  thing is safety. I've been out there  for 30  years. A lit of haps, murders,  stealings, shootings, all of that  out there. Y'all probably don't  know it, but just this morning,  they were hunting for a guy, flying  over the house. So anyway,  my biggest concern is that I think  it would behoove us all if it went  to the back and everybody I've  talked to is in agreance with it.  Thank you.  [Brief pause in captioning to change  captioners ]  
