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‘ l GROWTH AND RESOURCE MANAGEMENT DEPARTMENT
\ ( PLANNING AND DEVELOPMENT SERVICES DIVISION
~y - CURRENT PLANNING ACTIVITY
% 123 W. Indiana Avenue, DelLand, FL 32720

- (386) 736-5959
Volusia County

FLORIDA

PUBLIC HEARING: November 12, 2013 - Planning and Land Development
Regulation Commission (PLDRC)

CASE NO: V-14-006

SUBJECT: Variance to the minimum rear yard requirement for an accessory

structure on Rural Agriculture (A-2) zoned property.

LOCATION: 1655 Pine Avenue, Orange City
APPLICANT: Brian and Leigh Hoover
OWNERS: Brian and Leigh Hoover

STAFF: Carol McFarlane, AICP, Planner Il

. SUMMARY OF REQUEST

The applicants are requesting a variance to allow for an in-ground pool and pool deck to be
constructed in the rear yard of their property, which was developed as a single-family
dwelling in 2006.

The requested variance is:

A variance to the minimum rear yard requirement for an accessory structure from the
required 50 feet to 27 feet on Rural Agriculture (A-2) zoned property.

Staff recommendation: Approval, subject to the staff recommended conditions.



. SITE INFORMATION
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1. Location: The property is located on the west side of Pine Avenue,
approximately 715 feet north of its intersection with West
Roberts Street, in the Orange City area.
2. Parcel No(s): 8016-00-00-0101
3. Property Size: 5 acres
4. Council District: 1
5. Zoning: Rural Agriculture (A-2)
6. Future Land Use: Rural
7. ECO Overlay: No
8. NRMA Overlay: No
9. Adjacent Zoning and Land Use:
DIRECTION | ZONING FUTURE LAND CURRENT USE
USE
North: A-2 R Single-Family Residence
East: A-2 R Single-Family Residence
South: A-2 R Single-Family Residence
West: A-2 R Single-Family Residence
10. Location Maps:
| 7
| 7
1 7
_A-2 2 %
H % % Z
| — -
B — o ORANGE CITY,

Zoning Map

Aerial Map
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[ll. BACKGROUND AND PREVIOUS ACTIONS

The subject property is part of the Kantor Unrecorded Subdivision that was approved in
1977. The property is five acres in size and rectangular in shape, being approximately 333
feet wide and 654 feet deep. The site is developed with a single-family residence that was
constructed in 2006 (building permit #20050628040), and a 33-foot by 60-foot metal barn.
The survey provided by the applicant depicts an above ground pool which has since been
removed. In June of 2013, a covered porch was converted into living area, and is marked
as “new addition” on the survey provided.

The A-2 zoning on the property requires a minimum of 5 acres, and setback of 50 feet for
the front and rear yards, and 25 feet for the side yard. The 2006 building permit for the
house shows that the house would be located 100-feet from the rear (west) yard, and 150-
feet from the side (north) yard. However, according to the survey, the house was
constructed approximately 79 feet from the rear yard, and 97 feet from the northern side
yard.

The purpose of this variance application is to construct an in-ground pool and deck at the
rear of the house, so that the pool would be accessible via the existing back door of the
house. The proposed construction would reduce the required rear yard of 50 feet to 27
feet.

Per the applicants’ plan, the proposed swimming pool and deck area will extend from the
rear side of the house in an east-west alignment. This pool placement is dictated by a
recent home addition and the desire to shield the pool behind the existing house.

IV. REVIEW CRITERIA AND ANAYLSIS

Section 72-379 (1) a. 4 Variances of the zoning code contains five applicable criteria by
which a variance application may be granted by the commission. The staff evaluation
using these criteria is as follows:

i. Special conditions and circumstances exist which are peculiar to the land,
structure, sign, or building involved and which are not applicable to other lands,
structures, signs, or buildings in the same zoning classification.

There are special circumstances that are peculiar to the land and structure in that the
house that was constructed in 2006 was located in a different position than what was
originally permitted, thus reducing the size of the rear yard. The house provides two back
doors that could be used to access the rear yard, while there are no entrances on the sides
of the house. As evidenced in the attached site photos, there is also greater visibility from
windows on the rear of the house, and very little visibility from the side of the house.

These two issues, accessibility and visibility, are important safety issues when it comes to
determining the best location of a family pool. Any other location for the pool would not
provide the same safety features as the proposed location. For example, the pool could be
located in the following places:
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1. In front of the house: this is not a traditional location for pools, and the septic
system is located in front of the house.

2. The east side of the house: certain improvements, such as the driveway and
metal barn are already located in this area.

3. The west side of the house: although there are no obstructions on this side of
the house, there are no doorways, and only one small bathroom window to
provide visibility.

Staff finds that the requested variance meets this criterion.

ii. The special conditions and circumstances do not result from the actions of the
applicant.

The current owners purchased the property in 2010, therefore the special circumstances
listed in paragraph i, above, are not the result from the actions of the applicants.

Staff finds that the requested variance meets this criterion.

iii. Literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning
classification, under the terms of the ordinance, and would work an unnecessary
and undue hardship on the applicant.

Literal interpretation of the zoning code would require that the pool be constructed in a
different location than what is proposed. While there are other locations that the pool could
be placed, the location that the applicant has proposed provides the best accessibility and
visibility, as discussed in paragraph i, above.

Staff finds that the requested variance meets this criterion.

iv. The variance granted is the minimum variance that will make possible the
reasonable use of the land, building, structure, or sign.

As the evaluation in paragraph i, above, shows the proposed placement of the pool is the
most reasonable location, and provides a location with adequate visibility and accessibility.
It should also be noted that the pool is of a reasonable size and scale in relation to the
residence. Staff recommends that in order to ensure that the variance is the minimum
requested, the variance should be limited to the proposed pool as it is depicted on the
variance site plan, and that the encroachment is not expanded upon in the future without
approval of a new variance application.

Staff finds that the requested variance meets this criterion with the staff recommended
conditions.
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v. The grant of the variance will be in harmony with the general intent and purpose
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10,
as amended, and that such variance will not be injurious to the area involved.

The construction of a pool within 27 feet of the rear lot line will not create any traffic
congestion, fire safety hazard, nor will it harm the appearance and aesthetic qualities of the
neighborhood. The surrounding area has a rural and agricultural character, with lots that
are at least five acres in size, and are either heavily wooded or have been cleared for
agricultural purposes.

As shown on the attached site photos, there is an agricultural building on the parcel to the
west that is located approximately 50 feet from the shared property line (building permit
number 20000526017). There is no anticipated public safety hazard associated with the
two structures being located 77 feet from one another. The next closest building (the
residence of 1610 Park Avenue) is located approximately 275 feet from the subject parcel.

Staff finds that the requested variance meets this criterion.
V. STAFF RECOMMENDATION

Staff finds that the application can meet all five criteria to grant the requested variance with
the staff recommended conditions. Therefore, staff recommends approval of the
requested variance to reduce the minimum rear yard from the required 50 feet to the
proposed 27 feet on Rural Agriculture (A-2) zoned property to allow for the construction of
a pool subject to the following conditions:

1. The variance shall apply only to the pool and deck as shown on the variance site
plan, which is a modified copy of the boundary survey with a completion date of
12/10/2012, prepared by Swerdloff & Perry Surveying, Inc. Any future expansion of
the structure beyond the proposed footprint not in compliance with the zoning code
shall require approval of a separate variance application.

2. Any future screen enclosure shall be located within the footprint of the proposed
deck as shown on the variance site plan, which is a modified copy of the boundary
survey with a completion date of 12/10/2012, prepared by Swerdloff & Perry
Surveying, Inc.

VI. ATTACHMENTS

Variance Site Plan

Written petition

Site Photos

Survey

Copy of 2005 building permit survey and house floor plan
Maps
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VII. AUTHORITY AND PROCEDURE

The commission may, except as otherwise provided in Section 72-379 of the zoning code,
authorize, after due public notice upon application on a form prescribed by the zoning
enforcement official, such variance or variances from the terms of this ordinance as will not
be contrary to the public interest when, owing to special conditions, a literal enforcement of
the provision of this ordinance would result in unnecessary and undue hardship. Said
variance application shall be heard only if it is presented by the person owning 51 percent
or more of the specific area of land involved or upon an administrative application by the
county council.

Any new information to be presented at the planning and land development regulation
commission meeting for any application will be grounds to continue an application to the
next planning and land development regulation commission meeting. Applicants shall
inform and provide staff with the new information prior to the planning and land
development regulation commission meeting.
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VOLUSIA COUNTY
WRITTEN PETITION FOR A VARIANCE

Section 72-379(1)(a)(4) of the Zoning Ordinance of Volusia County, as amended, requires
that each applicant for a Variance submit a written petition as part of the application. The
written petition must clearly describe how the Variance request satisfies all of the specific
conditions necessary for the granting of the Variance, as listed in the Ordinance.

The following items must be completed in sufficient detail to allow Current Planning to
determine if the application complies with the Ordinance (use additional sheets if
necessary):

A. What special condition(s) and circumstance(s) exist which are peculiar to your
land, structure, building, or sign and are not applicable to other lands, structures,
buildings, or signs in the same zoning classification? Were these special
condition(s) and circumstance(s) the result of actions by you?

vings l / &
rear of ‘he PVDP“’/\’“J*‘ dup clevatioe .
B. How would literal interpretation of the Zoning Ordinance deprive you of rights

commonly enjoyed by other properties in the same zoning classification and be an
unnecessary and undue hardship on you?

Most DODJS are _foymonly Dac&c} in the vear u{amt
B Drivacw JoeHer view Bk indos 5 Sadely i
aas%cdms\jﬁ;c D)o cemerd pf fpe houwse Wil “pot ajad
hr poo Cmﬁmo;hm in e rea— due B Shndad
Shback .

C. Explain how the Variance(s) you are requesting is/are the minimum Variance(s)
that will make it possible for you to make reasonable use of your land, building,
structure or sign:

725 IPD"/ ;5 of @ normal gnd  Commam ﬁ“za/?%foaf.

Revised 09/11
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D. The general intent and purpose of the Zoning Ordinance and the Volusia County
Comprehensive Plan Ordinance No. 90-10 is to lessen congestion in the streets; to
promote public health, safety, morals, and the general welfare; to properly provide
for the use of land and governmental services; and to preserve the character,
appearance, and aesthetic qualities of Volusia County by regulating signs.

1. Is your request for Variance(s) consistent with this intent and purpose?

_Nes; increqsed visiility [sadedy 13 SWinmIng

and

2. Explain how your request for Variance(s) will not be injurious to the surrounding
area:

“Jhis Nayignce il /qrvz” 71 L/)mr‘ma 04 A Sz/trrozmdzM
ateq., part w/aﬂw smee varia el popuesE involes
Ihe 0W}€6’ ﬁrbjfrrfu mlk/ rmd The a,rLr:x is rod vis,ble
4o iy odnet SUtvD u,ndum WDM/JVI

Lran. Prome, Tn

Applicant's Signature Date
%/x 2 Alree ?/j j/ 2043
Applicant's Signature Date

Revised 09/11
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