
  

 
 GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
 PLANNING AND DEVELOPMENT SERVICES DIVISION  
            CURRENT PLANNING ACTIVITY 
            123 W. Indiana Avenue, DeLand, FL 32720 
            (386) 943-7059 
 
 
 

PUBLIC HEARING: June 10, 2014 - Planning and Land Development Regulation 
Commission (PLDRC) 

   
CASE NO:   V-14-050 
 
SUBJECT:   Variance to the minimum rear yard requirement for an addition to a 

single-family dwelling on Urban Single-Family Residential (R-5) 
zoned property.  

 
LOCATION:        1413 Springleaf Drive, Ormond Beach 
 
APPLICANT Wayne Gove 
 
OWNERS: Linda Burton 
 
STAFF:  Susan Jackson, AICP, Planner III      
 

 
I. SUMMARY OF REQUEST 
 
The subject property is zoned Urban Single-Family Residential (R-5), which requires a rear 
yard setback of 20 feet.  The house is setback 21.5 feet from the rear lot line, leaving only 
1.5 feet to the setback line.  A concrete patio slab, measuring 8.5 feet deep by 12 feet wide, 
is attached to the rear of the house.  The patio slab by itself does not require a variance to 
extend into the setback.  However, the owner desires to construct a covered screened in 
porch over the slab.   The covered porch requires a variance to extend 6.5 feet into the rear 
yard.    
 
The request variance is: 
 
A variance to the minimum rear yard from the required 20 feet to 13.5 feet for a proposed 
addition to a single-family dwelling (screen porch) on Urban Single-Family Residential (R-5) 
zoned property.  
 
Staff recommendation:   Denial, as the requested variance does not meet the five criteria 
for the granting of the variance. 
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II.  SITE INFORMATION 
1.  Location: The property is situated on the east side of Springleaf Drive, 

approximately 250 feet north of its intersection with Golf 
Avenue, Ormond Beach. 

2.  Parcel No(s):  4233-22-00-0040 
3.  Property Size: 5,500 sq. ft.  
4.  Council District: 4 
5.  Zoning: Urban Single-Family Residential (R-5) 
6.  Future Land Use:       Urban Medium Intensity (UMI) 
7.  ECO Overlay: No 
8.  NRMA Overlay:         No 
9.  Adjacent Zoning and Land Use: 
 

 
10.  Location Maps:  

 
Aerial Map            Zoning Map 
 
 
 
 

DIRECTION ZONING FUTURE LAND USE CURRENT USE 
North: R-5  UMI 

 
Single-Family 
Subdivision 

East: R-5  UMI 
 

Single-Family 
Subdivision 

South: R-5 UMI Single-Family 
Subdivision 

West: R-4 UMI 
 

Single-Family 
Subdivision 
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III. BACKGROUND AND PREVIOUS ACTIONS 
 
The owner, Linda Burton, 
purchased her house in August 
2013 from St. Augustine 
Ventures, LLC, the developer, of 
the Springleaf subdivision whom 
originally permitted it as a model 
home.  She was told by a 
member of the St. Augustine 
Ventures staff that she could 
have a screened porch attached 
to the rear of her house and an 
8-foot by 12-foot concrete slab 
was poured for said porch.  
Though not part of the original 
building permit plans, the 
developer constructed the patio 
slab when the single-family 
dwelling was built.  Since there 
is no vertical improvement to the 
patio, the slab is permitted to 
extend into the rear yard area 
under the zoning code.  When 
inquiring about getting a building 
permit for the porch, it was 
discovered that the there was a 
20-foot wide drainage easement 
in the back yard and a 20-foot 
rear yard setback.  The home is 
situated 1.5 feet from the rear 
setback line/drainage easement, 
and the slab encroaches into 
these by 6.5 feet.  In order to 
obtain a building permit for the porch, the drainage easement must be vacated and a 
variance must be granted to the rear yard setback.   
 
On April 17, 2014, the Volusia County Council approved a vacation of the drainage 
easement for the encroachment area only of the existing slab.  The resolution is contingent 
upon Ms. Burton applying for and obtaining a variance for the vacation area within nine 
months of the date of approval.  Failure to meet this condition shall serve to automatically 
repeal the vacation of the drainage easement.  The vacation resolution is attached for your 
review. 
 
Subject to receiving the easement vacation, a screened enclosed patio would be permitted 
without need of a variance.  It is the desire to have a covered porch that requires the 
variance.  The porch constitutes a home addition and it must meet the same yard setbacks 
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as the principal structure.  In either case, the screen enclosed porch cannot exceed the 
area of the existing slab as this is the only portion of the drainage easement that was 
vacated.  This area is approximately 78 square feet.  It is visually screened from view to the 
neighboring Carrollwood subdivision to the east by the thick trees along the banks of a 
drainage ditch, and a 100-foot FPL easement.   
 
Ms. Burton desires to have the screened in porch in order for her and her small dogs to 
enjoy her back yard.  According to the applicant, the screen porch will provide shade and 
protection from the elements and pests.    
 
REVIEW CRITERIA AND ANAYLSIS 
 
Section 72-379(1)a.4 Variances of the zoning code contains five applicable criteria by 
which a variance application may be granted.  The following staff evaluation is based on 
these criteria: 

 
i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 
 
At 5,500 square feet in area, the property exceeds the R-5 zoning classification minimum 
lot width of 50 feet and 5,000 square feet of lot area.  The required rear yard setback is 20 
feet.  The property includes a single-family dwelling, and an existing patio slab located in 
the rear yard only 13.5 feet from the rear lot line.  The size, shape, and placement of the 
home physically constrain and limit where additions and a screened porch, may be built on 
the property.  However, these circumstances are not unusual for the applicants’ 
subdivision. The existing single-family dwelling meets the applicable minimum yard 
requirements of the R-5 classification.   
 
The issue that triggers the need for a variance is the desire to have a porch addition.  Any 
roofed-in structure attached to the principle structure is required to meet the same setbacks 
as the principle structure.   
 
The variance does not meet this criterion.   
 
ii. The special conditions and circumstances do not result from the actions of the 
applicant. 
 
The above special conditions and circumstances are not the result of the property owner’s 
actions.  Based building permit records they are not responsible for the design or 
placement of the single-family dwelling or existing concrete patio on the lot.  The single-
family dwelling was completed when the property owner purchased the property.  The 
applicant is also not responsible for the creation of the lot.  However, the applicant is 
responsible for the design of the proposed 8-foot by 12-foot screen porch.  The requested 
variance would not be needed, if the proposed patio cover was a screen enclosure.  
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The applicant has partially met this criterion for granting a variance because the design of 
the single-family dwelling and existing patio were not a result of the applicant actions.  
 
iii.  Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
Literal interpretation of the provisions of the zoning code would not deprive the property 
owner rights commonly enjoyed by other properties in the same zoning classification, under 
the terms of the Zoning Code.  However, the requested variance is needed to assist with 
construction of a screened porch into the owner’s rear yard area.  Screened porches are a 
customary accessory structure within the same zoning classification and similar single-
family residential zoning classifications.  
 
In staff’s opinion, the owner has not met this criterion for approving a variance, because the 
property owner can continue to use and enjoy the property, without granting the requested 
variance.  
 
However, the 20-foot wide drainage easement prevents any accessory use of the rear 
property area. Properties in the same zoning classification without such an easement would 
be permitted to have screen enclosures or accessory buildings to within 5 feet of the rear 
property line.  This property is unable to do that because of the drainage easement 
overlaps the rear 20 feet of the property, not due to the setback issue.  In lieu of being able 
to have any accessory use in the rear yard, the applicant is requesting a small covered 
porch over the existing concrete slab.  This covered porch would be 13.5 feet from the rear 
property line, over 100 feet from the opposing rear yards, and visually screened by the 
trees along the drainage ditch.  It is further shielded from view by a 6-foot high fence in the 
rear yard. The impact of the small covered porch is arguably a great deal less than if the 
applicant were able to construct a pool and screen enclosure to within 5 feet of the rear 
property line, with other back yards directly abutting it. 
 
This variance does not meet this criterion.  However the impact of the request is less than if 
the drainage easement did not prevent the ability to construct an accessory structure to 
within 5 feet of the rear property line.  
 
iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 
Without the variance the applicant can still construct a screen enclosure.  The variance is 
needed because the owner desires to have a covered roof.  The porch is restricted to the 8-
foot x 12-foot existing concrete slab, which encroaches 6.5 feet into the rear yard.  The 
requested variance is the minimum variance required to cover the existing patio with an 
attached solid roof screen enclosure.  Reasonable use of the land and building can be 
made without the covered porch.  However it is a minimal impact in lieu of the ability to 
install any accessory structure in the rear yard.   
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This variance does not meet this criterion.  However the impact of the request is less than if 
the drainage easement did not prevent the ability to construct any accessory structure in 
the rear yard.  The applicant could meet this criterion with imposition of appropriate 
conditions, by limiting the variance to use of the requested screen room only.   
 
v.  The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10, 
as amended, and that such variance will not be injurious to the area involved. 
 
If the variance is granted, the enclosed porch will be of minimal impact to the surrounding 
properties and would therefore be considered in harmony with the general intent and 
purpose of this ordinance and the Volusia County Comprehensive Plan. 
 
This variance meets this criterion. 
 
IV. STAFF RECOMMENDATION 
 
Staff finds that the applicant has not met all five of the criteria to grant a variance, therefore 
recommends denial of variance for a rear yard setback from the required 20 feet to 13.5 
feet for a screen porch addition on Urban Single-Family Residential (R-5) zoned property.   
 
However, if the PLDRC finds that the requested variance application does meet all five of 
the criteria to grant a variance, staff has provided the following conditions for consideration: 

 
1. The subject screen enclosed porch addition shall be constructed on the property 

consistent with the applicant’s plot plan submitted with this application prepared by 
East Coast Surveying dated 8/23/13 and updated 2/12/14.  The rear yard variance is 
for the proposed screen room proposed in the attached plot plan only.  Any future 
expansion of the proposed 8-foot by 12-foot screen porch beyond the current 
depicted footprint and not in compliance with the R-4 zoning classification yard 
requirement(s) shall require a separate variance.  

 
2. The property owner or authorized agents shall obtain and complete all required 

building permits and inspections for the proposed screen porch addition.  
 
V. ATTACHMENTS 

 
 Written Petition  
 Variance Site Plan 
 Survey 
 Resolution for Vacate of Drainage Easement 
 Site Photos   
 Maps 
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VI.  AUTHORITY AND PROCEDURE 
 
The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will not 
be contrary to the public interest when, owing to special conditions, a literal enforcement of 
the provision of this ordinance would result in unnecessary and undue hardship.  Said 
variance application shall be heard only if it is presented by the person owning 51 percent 
or more of the specific area of land involved or upon an administrative application by the 
county council.   

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicants shall 
inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting.  
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1413 Springleaf Drive.  View of house and 
6-foot high privacy fence.  
 
 
 
 
 
 
 
 
 
 
 

 
 

 
   
 
View of 6-foot high privacy fence in rear 
yard and existing concrete slab.   
 
 
 
 
 
 
 
 
 

 
 

 
 
 
View of 6-foot high privacy fence in rear 
yard and existing concrete slab.   
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View of rear yard slope to the drainage 
ditch from outside of fenced rear yard. 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
View of drainage ditch from rear yard, 
outside of fence. 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
View of adjacent drainage ditch.  Trees 
border the ditch on the rear of the lots.  
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View of trees bordering drainage ditch and 
100-foot FPL easement between 
subdivisions.  
 
 
 
 
 
 
 
 
 

 
 

 
 
View of trees bordering drainage ditch and 
100-foot FPL easement between 
subdivisions.  
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
View of rear of house from FPL easement.  
 
 
 
 
 
 

Page 20 of 24



Page 21 of 24



Page 22 of 24



Page 23 of 24



Page 24 of 24


	1 Staff Report
	2 Written Petition
	3 Variance Site Plan
	4 Survey
	5 Vacation of Drainage Easement
	6 Site Photos
	7 Maps
	1 ECO
	2 Zoning
	3 Aerial
	4 FLU




