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PUBLIC HEARING: May 16, 2019 - Planning and Land Development Regulation 
Commission (PLDRC) 

CASE NUMBER: V-19-049

SUBJECT: A variance to separate nonconforming 
Agriculture (A-1) zoned property. 

lots on Prime 

LOCATION: Two parcels on the south side of Putnam Grove Road, Oak 
Hill 

APPLICANT(S): Robert and Samantha Brannen 

OWNER(S): Middle River Management, Inc. 

I. SUMMARY OF REQUEST 

The applicant requests a variance to separate nonconforming lots that were once under 
common ownership. The requested variance is as follows: 

Variance: A variance to Section 72-206(1) nonconforming lots, to separate 
parcel 9537-01-00-0020 from parcel 9537-02-0-0140. 

Staff Recommendation: 

Approve the variance request, case number V-19-049, as the application successfully 
meets all five criteria for granting said variance. 
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.II. SITE INFORMATION 

1. Location: South side of North Putnam Grove Road, approximately 
1,850 feet southwest of its intersection with South US 
Highway 1 

2. Parcel Numbers: 9537-01-00-0020 and 9537-02-00-0140 
3. Property Size: ±8.1 acres and ±5 acres 
4. Council District: 3 
5. Zoning: Prime Agriculture (A-1) 
6. Future Land Use: Agricultural Resource 
7. Overlays: Not Applicable 
8. Local Plan Area: Not Applicable 
9. Adjacent Zoning and Land Use:

DIRECTION ZONING FUTURE LAND USE EXISTING USE. 

North: City of Oak Hill 
R-1

City of Oak Hill 
Agriculture 

Single-family residence 
and vacant woodland 

East: 

City of Oak Hill 
A-1 and
Volusia 

County A-1 

City of Oak Hill 
Agriculture and 
Volusia County 

Agricultural Resource 

Single-family residence 
and vacant woodland 

South: A-1 Agricultural Resource 
Improved agricultural 
property with existing 

buildings 

West: A-1 Agricultural Resource Orange grove 

10. Location Maps:

ZONING MAP FUTURE LAND USE MAP 
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III. BACKGROUND AND OVERVIEW 

The subject property is located on the south side of North Putnam Grove road, 
approximately 1,850 feet southwest of its intersection with South US Highway 1, in the 
Oak Hill area. The ±8.1-acre property is vacant and heavily wooded.  In addition, the 
property is described as Lot 2W and 19W, west of county road, within the Assessor’s 
Subdivision of Pablo Rosette Grant, recorded January 25, 1909. 

The property is zoned A-1, which requires a 
minimum of 10 acres.  This is considered a 
nonconforming parcel as it does not meet the 
required minimum lot size of the A-1 zoning 
classification.  The subject property was 
created prior to the adoption of the Uniform 
Zoning Ordinance 80-8, on July 28, 1980, 
when the A-1 zoning classification was 
applied to this area, making it 
nonconforming. 

A nonconforming lot letter prepared by Edwin 
D. Davis, II, P.A., dated March 5, 2019, states
that common ownership existed between the
subject property, Parcel A (9537-01-00-
0020) and Parcel B (9537-02-00-0140) to the
south from September 20, 2007 to June 25, 2009.  Pursuant to Section 72-206(1), of the
zoning code, nonconforming lots, which abut in single ownership are considered to be an
undivided lot and no portion shall be sold in a manner which does not comply with the lot
width or lot area established by that zoning classification.  Therefore, in order for the
subject property to be eligible for a building permit, a variance to this code requirement is
necessary. The applicants are in the process of purchasing the subject property and wish
to construct a single-family dwelling on it.

IV. REVIEW CRITERIA AND ANALYSIS 

Section 72-379(1)a.4, Zoning Code, contains five applicable criteria by which a variance 
application may be granted. The following staff evaluation is based on these criteria: 

i. Special conditions and circumstances exist which are peculiar to the land,
structure, sign, or building involved and which are not applicable to other lands,
structures, signs, or buildings in the same zoning classification.

Parcel A and Parcel B to the south have been under separate ownership since 2009. In 
addition, although the property has maintained its current configuration since at least 
1978 and the adoption of the uniform zoning ordinance in 1980 made the parcel 
nonconforming with the placement of the A-1 zoning classification on this area. 

Staff finds that this criterion is met. 
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ii. The special conditions and circumstances do not result from the actions of the 
applicant. 

Common ownership occurred under a previous owner, from September 20, 2007 to June 
25, 2009. Since 2009, both Parcel A and Parcel B have exchanged hands twice. 
Therefore, the special circumstance does not result from the actions of the applicants. 

Staff finds that this criterion is met. 

iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 

The applicants are unable to obtain a good nonconforming lot letter due to the previous 
common ownership, which will prevent them from obtaining a building permit for a single-
family dwelling.  Literal interpretation of the provisions of this ordinance would deprive the 
applicants of their ability to construct a single-family dwelling. 

Staff finds that this criterion is met. 

iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 

The variance is the minimum necessary that will make it possible for the applicants to 
create a legal nonconforming lot, which is eligible for a building permit for a single-family 
dwelling. 

Staff finds that this criterion is met. 

v. The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-
10, as amended, and that such variance will not be injurious to the area involved. 

The future land use designation of Parcel A and Parcel B is Agricultural Resource (AR). 
This future land use designation is intended to ensure rural type densities and the 
protection of agricultural areas.  Although the parcels exceed the maximum density 
requirement of the AR future land use designation, the development of Assessor’s 
Subdivision of Pablo Rosette Grant precedes the Comprehensive Plan and is in harmony 
with the historic rural development pattern of the surrounding area. 

Staff finds that this criterion is met. 
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V. STAFF RECOMMENDATION 

Approve the variance request, case number V-19-049, as the application successfully 
meets all five criteria for granting said variance, with the following condition: 

1. A lot combination is required through the Subdivision Exemption process for parcel 
9537-01-00-0020. 

VI. ATTACHMENTS 

 Written Petition 
 Survey 
 Common Ownership Maps 
 Environmental Comments 
 Map Exhibits 

VII. AUTHORITY AND PROCEDURE 

The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will 
not be contrary to the public interest when, owing to special conditions, a literal 
enforcement of the provision of this ordinance would result in unnecessary and undue 
hardship.  Said variance application shall be heard only if it is presented by the person 
owning 51 percent or more of the specific area of land involved or upon an administrative 
application by the county council. 

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicants shall 
inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting. 
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Inter-Office 
Memorandum 

TO: Samantha West, Planner II DATE: April 5, 2019 

FROM: Keith Abrahamson, Environmental Specialist III 

SUBJECT: Planning & Land Development Regulation Commission meeting for 
Date: May 16, 2019 
Parcel #: 9537-01-00-0020 
Case #: V-19-049 

Environmental Permitting (EP) has reviewed the application and has no 
objection to this request. However, any future development must comply with all 
environmental regulations of the Land Development Code. 
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