
 

 

 
  

 

  

 
 

.

PUBLIC HEARING: May 16, 2019 - Planning and Land Development Regulation 
Commission (PLDRC) 

CASE NUMBER: V-19-045

SUBJECT: A variance to separate nonconforming lots on Urban Single-
Family Residential (R-3) zoned property. 

LOCATION: 1285 and 1289 East Wisconsin Avenue, DeLand 

APPLICANT(S): Raymond A. Biernacki, Jr., attorney for owners 

OWNER(S): Glenda Sue Wilson and Donna H. Conerly 

I. SUMMARY OF REQUEST 

The applicant requests a variance to separate nonconforming lots that were once under 
common ownership.  Both properties are already developed with single-family 
residences. The requested variance is as follows: 

Variance: A variance to Section 72-206(1) nonconforming lots, to separate 
parcel 7010-00-00-0160 from parcel 7010-00-00-0161. 

Staff Recommendation: 

Approve the variance request, case number V-19-045, as the application successfully 
meets all five criteria for granting said variance. 
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.II. SITE INFORMATION 

1. Location: North side of East Wisconsin Avenue, approximately 
1,065 feet west of North Blue Lake Avenue, in the DeLand 
area. 

2. Parcel Numbers: 7010-00-00-0160 and 7010-00-00-0161 
3. Property Size: ±0.71 acres and ±1.54 acres 
4.  Council District: 1 
5. Zoning: Urban Single-Family Residential (R-3) 
6. Future Land Use: Urban Low Intensity 
7. Overlays: Airport Protection Overlay 
8. Local Plan Area: Not Applicable 
9. Adjacent Zoning and Land Use: 

DIRECTION ZONING FUTURE LAND USE EXISTING USE. 

North: 

City of DeLand 
R-1B (Single-

Family 
Dwelling) and 

Volusia County 
R-3 

City of DeLand Low 
Intensity Residential and 

Volusia County Urban Low 
Intensity 

Single-family 
residential and 

vacant woodland 

East: R-3 Urban Low Intensity Vacant woodland 

South: 
City of DeLand 

E-1 
(Educational) 

City of DeLand 
Educational Elementary School 

West: R-3 Urban Low Intensity Vacant woodland 

10. Location Maps: 

ZONING MAP FUTURE LAND USE MAP 

Page 2 of 15



   
  

  
   

 
 

  

  
 

  
  

 
  
 

   
 

  
 
 

  
 

  
 

 
 

 
 

   
 
 

 
 

     
 

  
 

.III. BACKGROUND AND OVERVIEW 

The subject properties are located on the 
north side of East Wisconsin Avenue, 
approximately 1,065 feet west of North 
Blue Lake Avenue, in the DeLand area. 
Parcel 7010-00-00-0160 and parcel 
7010-00-00-0161, hereinafter referred to 
as Parcel A and Parcel B, each contain 
existing single-family dwellings 
constructed in 1962 and 1988. 

The properties are currently zoned R-3, 
which requires a minimum lot width of 85 
feet and a minimum lot area of 10,000 
square feet. Parcel A is a conforming 
parcel, as it meets the minimum lot width 
and area of the R-3 zoning classification. 
However, Parcel B is considered a 
nonconforming parcel as it does not meet 
the required minimum lot width of the R-3 zoning classification. 

A nonconforming lot letter prepared by 
Biernacki & Biernacki P.A., Attorneys at 
Law, dated March 27, 2019, states that 
common ownership exists between both 
parcels since December 17, 2018, as both 
Parcel A and Parcel B were jointly 
inherited by sisters from their family 
members.  Pursuant to Section 72-206(1), 
of the zoning code, nonconforming lots 
which abut in single ownership are 
considered to be an undivided lot and no 
portion shall be sold in a manner which 
does not comply with the lot width or lot 
area established by that zoning 
classification.  Therefore, in order for the 
current owners to sell the properties with 
clear titles, a variance to this code 
requirement is necessary. 

The current nonconforming configuration 
of Parcel 2 was approved through a 

subdivision exemption known as Harden Unrecorded #1779, on October 23, 1987. The 
zoning classification at that time was Urban Single-Family Residential (R-4), with a 
minimum lot width of 75 feet.  Zoning staff approved the parcel configuration due to 
measuring the lot width at the building setback line, rather than at the front yard setback, 
as required by the current zoning code. 
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The current configuration of Parcel B includes a portion of Lot I, approved through a 
subdivision exemption known as Harris Unrecorded Subdivision #2 (SD-73-81), and the 
100-foot by 150-foot “not included” property depicted in Figure 1. A subdivision 
exemption is required to approve Parcel B in its current configuration. 

As previously stated, two sisters jointly inherited Parcel A and Parcel B from family 
members.  Parcel A, previously owned by their mother, was conveyed to her three 
daughters through an Order of Summary Administration. The third sister retained a life 
interest on Parcel B and conveyed the remainder of her interest to her sisters.  This sister 
passed away, and her remaining two sisters became the owners of both Parcel A and 
Parcel B, as they are today. 

IV. REVIEW CRITERIA AND ANALYSIS 

Section 72-379(1)a.4, Zoning Code, contains five applicable criteria by which a variance 
application may be granted. The following staff evaluation is based on these criteria: 

i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 

The current nonconforming configuration of Parcel B was created by the approval of 
Harden Unrecorded Subdivision #1779. The proposed variance is an action to correct 
an oversight in the approval of this subdivision. In addition, there are existing single-
family dwellings on both Parcel A and Parcel B.  Section 72-206(1), of the zoning code, 
states that nonconforming lots, which abut in single ownership are considered to be an 
undivided lot.  However, if the parcels are required to stay undivided, the property would 
not be in compliance with Section 72-280(d), of the zoning code, which states that only 
one principal structure may be erected on a conforming lot within an Urban Single-Family 
Residential zoning classification. 

Staff finds that this criterion is met. 

ii. The special conditions and circumstances do not result from the actions of the 
applicant. 

The current owners obtained joint ownership of both Parcel A and Parcel B by the 
operation of law through inheritance in 2018.  Section 72-280(d), of the zoning code, 
prohibits the ability to have two principal structures on one parcel.  Therefore, neither the 
special circumstance, nor condition, are the results of actions by the owners. 

Staff finds that this criterion is met. 
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iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 

The owners are unable to sell the properties since Parcel B is nonconforming due to lot 
width and under common ownership with Parcel A.  Literal interpretation of the provisions 
of this ordinance would deprive the applicants of their ability to sell these parcels. 

Staff finds that this criterion is met. 

iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 

The variance is the minimum necessary that will make it possible for the applicants to 
separate Parcel A from Parcel B and sell them separately.  It is also the minimum variance 
that will allow the properties to be eligible for building permits in the future. 

Staff finds that this criterion is met. 

v. The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-
10, as amended, and that such variance will not be injurious to the area involved. 

There will be no discernable changes to the aesthetics of the property and the variance 
will not be injurious to the area involved, as Parcel B has existed in this configuration 
since 1988. Therefore, the variance is harmony with the general intent of this ordinance. 

Staff finds that this criterion is met. 

V. STAFF RECOMMENDATION 

Approve the variance request, case number V-19-045, as the application successfully 
meets all five criteria for granting said variance, subject to the following condition: 

1. A lot line adjustment is required through the subdivision exemption process for 
Parcel 7010-00-00-0160. 

VI. ATTACHMENTS 

 Written Petition 
 Surveys 
 Map Exhibits 
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VII. AUTHORITY AND PROCEDURE 

The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will 
not be contrary to the public interest when, owing to special conditions, a literal 
enforcement of the provision of this ordinance would result in unnecessary and undue 
hardship.  Said variance application shall be heard only if it is presented by the person 
owning 51 percent or more of the specific area of land involved or upon an administrative 
application by the county council. 

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicants shall 
inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting. 
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Boundary Survey 
Legal Description: 
WEST 125 FEET OF S 1/2 OF NE 1/4 OF SE 1/4 EXCEPT THE NORTH 150 FEET OF THE SOUTH 175 FEET OF 
EAST 100 FEET OF W 125 FEET PER OR 3042, PAGE 141, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 

Flood Disclaimer 
By performing a search with the local governing municipality or www.fema.gov, the property appears to be located in zone X. This Property was Survey - Parcel B
found in Volusia County, community number 120155, dated 02/19/2014. 

CERTIFIED TO: 
GLENDA SUE WILSON AND DONNA H. CONERLY; BIERNACKI & BIERNACKI, P.A. 7010-00-00-0161 

Fnd. 12" Rebar & Cap 
"Blackwell" 
NE Corner of Lot 8Lot 7 
Lost Pines SubdivisionVictoria Place Plat Book 47, Page 94Lost Pines Subdivision

Plat Book 43, Page 2 Plat Book 47, Page 94 

N
 0

0°
38

'2
8"

 W
 9

1.
51

'(P
)

N
 0

0°
05

'3
3"

 W
 9

1.
51

'(M
)

Drainage 
Retention AreaLot 8Drainage 

Retention Area 

N 89°53'24" E 160.11'(M) 
N 89°21'20" E 159.82'(P) 

Fnd. 12" Rebar 
0.5'E "No Identification"N 89°53'24" E 125.00'(M)3.1'E 0.20' South, 3.14' EastN 89°21'20" E(C) 125.00'(D) 1.0'S0.5'N 

Fnd. 4"x4" Concrete Monument 6' Wood Fence 
"Blackwell" Set 12" Rebar & Cap0.5'S 1.0'S 1.1'S 

"LB 7623" 
Fnd. 5 

8" Rebar & Cap 
"Illegible" 
SE Corner of Lot 8 
Lost Pines Subdivision 
Plat Book 47, Page 94 

Parcel ID# 
701000000222Parcel ID# 

701000000161 

Parcel ID# 
701000000300 

Approximate 
Septic TankConcrete 

Block Wall 

4.
0'

5.0' 

4.
5'6.0' 

26.0' 
18.9' Roofed 

25
.4

'

Concrete 
A/C Pad 3.5' 

3.
5'

 

11
.0

' Roofed 
Entry 

0.9' 

4.
7'

Concrete3' 
Stoop 

W 3' Concrete 
Sidewalk 

60
.1

' 

S 89°52'30" W 100.01'(M) Fnd. 3 
4" Iron Pipe

100.00'(D) "No Identification"Fnd. 1" Iron Pipe 
"No Identification" 

PP

10
.8

'

4' Chain Link Fence 2.6'S2.1'S 
0.0'30.6' N 01°57'31" W 33.98'(M)

34.00'(C)W 

0.3'W 

W 

N 89°56'27" W 145.13'(M) Fnd. 12" Rebar

10
.1

'

Fnd. 5 
8" Rebar & Cap 145.00'(C) "No Identification" 

"LB 7230" 
2.1'5.6'E 

Parcel ID# 
701000000227 

-Legend-
Except North 150' of the South 175' Parcel ID# 

701000000160- BOLLARD - FDOT Storm Manhole 
C - Calculated 
CL - Centerline 

CB - Concrete Block 
- FIRE DEPARTMENT CONNECTION 

CM - Concrete Monument 
Conc. - Concrete - FIBER OPTIC CABLE
D - Description 
DE - Drainage Easement 
Esmt. - Easement 

FOCB  - FIBER OPTIC CABLE BOX

F.E.M.A. - Federal Emergency 
- Fire HydrantManagement Agency 

FFE - Finished Floor Elevation S 89°58'17" E 25.41'(M)- Guy AnchorFnd. - Found 
IP - Iron Pipe S 90°00'00" E 25.00'(C) 
L - Length (Arc) - HANDICAP PARKING 
M - Measured 

Fnd. 5 
8" Rebar S 90°00'00" E 245.15'(M)N&D - Nail & Disk Fnd. 5 

8" Rebar & CapHR   - HANDICAP RAMP Fnd. 5 
8" Rebar "No Identification"N.R. - Non-Radial S 90°00'00" E 245.00'(C) "LB 7230""No Identification"ORB - Official Records Book 

- Gas MeterP - Plat 

Concrete 
OHE 

AsphaltP.B. - Plat Book PP AsphaltPP Dry Swale- Gas Valve Dry SwaleAsphalt- Wood Fence ApronApron ApronApronPC - Point of Curvature GT   - Grease Trap
Pg. - Page Edge of PavementEdge of Pavement
PI - Point of Intersection - Concrete Light Pole 
P.O.B. - Point of Beginning Apparent Less Out For Road Right of Way 
P.O.L. - Point on Line 
PP - Power Pole 

- Mitered End Section (Variable Width Right-of-Way) 
PRM - Permanent Reference 

- SIGN East Wisconsin AvenueMonument 
PT - Point of Tangency 
R - Radius 

(Asphalt Road)
PS   - PARKING SPACES

Rad. - Radial 
R&C - Rebar & Cap - Concrete Power Pole 

PP 
R.D. - Roofed Dirt 

- Wood Power Pole 
Rfd. - Roofed PP
Rec. - Recovered 

Set - Set ½" Rebar & - Sanitary ManholeRebar Cap "LB 7623" 
SP - Screened Porch 
Typ. - Typical - Sanitary Valve

UE - Utility Easement SB   - Setback
- Delta (Central Angle) 

-X- - Chain Link Fence - Storm Inlet 
Graphic Scale- Back Flow Preventor 

- SIGNAL POLE
CB  - Concrete Block W - Well 0' 15' 30' 60' 

Scale: 1"=30' 
- Cable Riser - Storm Manhole 

-Notes-Field Date: 3-25-19 Date Completed: 3-27-19TB  - TELEPHONE BOX >Survey is Based upon the Legal Description Supplied by Client. 
>Abutting Properties Deeds have NOT been Researched for Gaps, 

-Legend-

- Cleanout Drawn By: DJC File Number: IS-57911 
- TELEPHONE RISER Overlaps and/or Hiatus.- Crosswalk Post

>Subject to any Easements and/or Restrictions of Record.
TLP C - Calculated PC - Point of Curvature >Bearing Basis shown hereon, is Assumed and Based upon the Line- Curb Inlet - TRAFFIC LIGHT POLE CL - Centerline Pg. - Page Denoted with a "BB".CB - Concrete Block PI - Point of Intersection FIC

>Building Ties are NOT to be used to reconstruct Property Lines.CM - Concrete Monument P.O.B.- Point of BeginningTSB - TRAFFIC SIGNAL BOX - Concrete - Point on Line FOR 
THEConc.- DOT INLET >Fence Ownership is NOT determined.P.O.L. NO. 6637 

STATE OF 

O

D - Description PP - Power Pole 
- Drainage Easement >Roof Overhangs, Underground Utilities and/or Footers have NOT PTP - TRAFFIC PANEL FIRMDE PRM - Permanent Reference been located UNLESS otherwise noted. 

T - Transformer F.E.M.A. - Federal Emergency PT - Point of Tangency 
Esmt. - Easement Monument Patrick K. Ireland             PSM 6637             LB 7623DP     - Dumpster Pad 

>Septic Tanks and/or Drainfield locations are approximate and MUST
Management Agency R - Radius be verified by appropriate Utility Location Companies. 

Fnd. - Found R&C - Rebar & Cap
EB  - ELECTRIC BOX FFE - Finished Floor Elevation Rad. - Radial >Use of This Survey for Purposes other than Intended, Without

Written Verification, Will be at the User's Sole Risk and Without
L - Length (Arc) Rfd. - Roofed 

- Gas Valve 
EM  - ELECTRIC METER - Water Valve IP - Iron Pipe Rec. - Recovered Liability to the Surveyor.  Nothing Hereon shall be Construed to give

ANY Rights or Benefits to Anyone Other than those Certified. 

is Subject to Final Approval by F.E.M.A.  This Determination may be
 - Air Release Manhole - Water Meter M - Measured Set - Set ½" Rebar & >Flood Zone Determination Shown Heron is Given as a Courtesy, and 800 Currency Circle, Suite 1020N&D - Nail & Disk Rebar Cap "LB 7623"

Typ. - Typical 
affected by Flood Factors and/or other information NEITHER known- Utility Easement
by NOR given to this Surveying Company at the time of this Endeavor.- Water Meter 

N.R. - Non-Radial Lake Mary, FL 32746JB   - STORM JUNCTION BOX
ORB - Official Records Book UE 
P - Plat WM www.irelandsurveying.com
P.B. - Plat Book - Delta (Central Angle) Ireland & Associates Surveying Inc. and the signing surveyor assume

NO Liability for the Accuracy of this Determination. Office-407.678.3366 Fax-407.320.8165O- Wood Fence - Chain Link Fence 
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