
GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 

PLANNING AND DEVELOPMENT SERVICES DIVISION  

CURRENT PLANNING ACTIVITY 

123 W. Indiana Avenue, Room 202, DeLand, FL 32720 
(386) 736-5959 

 

 
 

PUBLIC HEARING: July 12, 2016 - Planning and Land Development Regulation 
Commission (PLDRC) 

   
CASE NO:   V-16-056 
 
SUBJECT: Variance to the minimum front yard requirements for a proposed 

single-family dwelling on Transitional Agriculture (A-3) zoned 
property. 

 
LOCATION:        213 Vista Della Toscana, Ormond Beach 
 

APPLICANT: Eric Olsen, Olsen Custom Homes, agent for owners 
 
OWNERS: Terry and Kathleen Schrum 
 
STAFF:  Danalee Petyk, Planner II 

 

I. SUMMARY OF REQUEST 

 
The applicant is requesting a variance to the front yard to construct a proposed one-story 
single-family dwelling. 
 
Specifically, the applicant is requesting:  a variance to the minimum front yard from the 
required 40 feet to 30 feet for a proposed single-family dwelling on Transitional Agriculture 
(A-3) zoned property. 
 
Staff Recommendation:  Denial, as the application does not meet all five criteria for 
granting a variance under Section 72-379 of the zoning code. 
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II. SITE INFORMATION 

 

1.  Location:   The property is located on the south side of Vista Della 
Toscana, approximately 660 feet west of County Road 
4011 (Old Dixie Highway), Ormond Beach 

2.  Parcel Number:  3240-04-00-0250 
3.  Property Size: + 1.08 acres  
4.  Council District: 4 
5.  Zoning: Transitional Agriculture (A-3) 
6.  Future Land Use:  Low Impact Urban (LIU) 
7.  ECO Map:   No 
8.  NRMA Overlay:  Yes 
9.  Adjacent Zoning and Land Use: 

 
10. Location Maps 
 
  

                                                                                                                                           
                                                                                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                                                                                                
                ZONING MAP                                                  FUTURE LAND USE MAP 

 
 

DIRECTION ZONING FUTURE LAND 

USE 

CURRENT USE 

North A-3 LIU Vacant Residential 

East A-3 LIU Vacant Residential 

South A-3 LIU Vacant Residential 

West A-3 LIU Vacant Residential 
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III. BACKGROUND AND PREVIOUS ACTIONS 

 
The vacant lot is part of the platted 
Sanctuary Subdivision, Phase II 
recorded in 1990.  The applicants 
purchased the property in 2005.  The 
subdivision is in the A-3 zoning 
classification which requires a 
minimum lot size of one acre with the 
following minimum yard sizes:  
 

Front yard: 40 feet. 
Rear yard: 40 feet. 
Side yard: 25 feet. 

Waterfront yard: 40 feet. 
 

The vacant lot, Lot 25 of Sanctuary 
Subdivision, is ±1.08 acres with an 
overall depth of approximately 316 
feet.  The back portion of the lot 
consists of a lake (drainage retention 
area) as indicated on the attached 
survey.  The waterfront yard line is 
thus measured from the ordinary high-water mark, indicated on the survey as the 
approximate edge of water.  The existing lake covers a larger portion of the lot than 
indicated on the plat.  According to the applicant, this is the cause of the variance request 
as the proposed home must be shifted forward to accommodate the requirements of the 
subdivision and the design of the home. 
 
The Declaration of Covenants, Conditions and Restrictions of Toscana, A Community 
Located In Sanctuary Subdivision, Phase II, Article VI Design Review, has a provision 
stating that “no Home may be constructed on a Lot having a value less than $430,000 
Dollars or consist of living area of less than Three Thousand (3,000) square feet.”  The 
proposed home is 3,323 square feet in living area with 4,755 square feet under roof.  
Volusia County does not enforce private subdivision requirements that the lot owners 
accepted when purchasing the subject property.  Under the A-3 zoning classification, the 
minimum floor area requirement is 1,000 square feet. 
 
IV.  REVIEW CRITERIA AND ANALYSIS 

 
Variance Site Plan:  
 
Per the applicant’s plans, the proposed home is 30.9 feet at its closest point from the 
southerly front property line.  The required front yard setback is 40 feet.  The rear of the 
home is 45.6 feet from the approximate edge of water. 
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Variance Criteria: 
 
Section 72-379(1) a.4 Variances of the zoning code contains five applicable criteria by 
which a variance application may be granted.   The following staff evaluation is based on 
these criteria: 
 
i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification.  
 
The property is part of a platted subdivision under the A-3 zoning classification.  All lots 
within the subdivision must conform to the minimum lot area and yard sizes.  A special 
condition of the subject property is the location of the drainage retention area lake, which is 
slightly larger than indicated on the plat.  However, the proposed home design could 
potentially be reconfigured and/or reduced in size to meet the minimum setback 
requirements and the minimum design requirements of the Toscana Covenants. 
 
Staff finds this variance does not meet this criterion. 
 
ii. The special conditions and circumstances do not result from the actions of the 
applicant. 
 
The location of the lake, the larger size of the lake, and the setback requirements are not 
the result of the actions of the applicant; however, the proposed home design placement 
and size are.  It is the applicant’s home design and proposed location that generated this 
request for a variance. 
 
Staff finds this variance does not meet this criterion. 
 
iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
Literal interpretation would not deprive the applicant of rights commonly enjoyed by others 
in the A-3 zoning classification within the Sanctuary Subdivision, Phase II plat.  The 
proposed home could be reconfigured or relocated to conform to the 40-foot front yard 
setback.  The minimum front yard requirement would not cause an undue hardship on the 
applicant. 
 
Staff finds this variance does not meet this criterion. 
 
iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 
Per the applicant, a variance from 40 feet to 30 feet is the minimum required to allow the 
home to be constructed as proposed.  However, staff does not find the variance to be the 
minimum request to make reasonable use of the land.  The variance site plan shows there 
is adequate buildable area within the required setbacks to accommodate the home, as the 
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only portion of the proposed home within the required front yard is the garage.  
Additionally, the house design can be modified to reduce the home’s overall in size and still 
meet private restriction and covenants of the subdivision and county code. 
 
Staff finds this variance does not meet this criterion. 
 
v. The grant of the variance will be in harmony with the general intent and purpose of 
this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10, as 
amended, and that such variance will not be injurious to the area involved. 
 
The requested variance is unlikely to be injurious to the immediate area, with the 
appropriate conditions. 
 
Staff finds this variance does meet this criterion. 
 

V. STAFF RECOMMENDATION 

 

Staff finds the applicant has not met all five criteria for granting the variances.  Therefore, 
staff recommends to the Planning and Land Development Regulation Commission 
(PLDRC) denial of the variance to the minimum front yard requirements for a proposed 
single-family dwelling on Transitional Agriculture (A-3) zoned property. 
 
However, if the PLDRC finds that the requested variance application does meet all five of 
the criteria to grant a variance, staff has provided the following conditions for consideration: 
 

1. The variance is limited to the proposed footprint of the one-story single-family 
dwelling as depicted on the variance site plan prepared by A1A East Coast Land 
Surveying, LLC dated April 22, 2016.  The principal structure shall not be 
enlarged, increased, or extended further to encroach or occupy any greater area 
of the property, except in compliance with the A-3 zoning dimensional 
requirements only, without approval of a separate variance.  The variance does 
not include any future accessory structures. 
 

2. The property owner or authorized agents shall obtain and complete all required 
building permits and inspections for the single-family dwelling. 

 
VI. ATTACHMENTS 

• Written Petition 
• Letter from Applicant 
• Survey 
• Variance Site Plan 
• Declaration of Covenants, Conditions and Restrictions of Toscana (Official Record 
 Book 5336, Page 4952) 
• Plat 
• Map Exhibits 
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VII. AUTHORITY AND PROCEDURE 
 
Pursuant to Section 72-415, the County Council shall hold a public hearing after due public 
notice on all recommendations from the commission.  It may accept, reject, modify, return, 
or seek additional information on those recommendations.  No approval of a special 
exception application shall be made unless, upon motion, four members of the county 
council concur.  The county council will thereafter forward its decision to the applicant. 
 
Any new information to be presented at the planning and land development regulation 
commission for any application will be grounds to continue an application to the next 
planning and land development regulation commission.  Applicants shall inform and 
provide staff with the new information prior to the planning and land development 
regulation commission. 
 
Any new information to be presented at the county council meeting that was not previously 
presented to the planning and land development regulation commission for any application 
will be grounds to return an application to the planning and land development regulation 
commission for further review.  Applicants shall inform and provide staff with the new 
information prior to the council meeting.   
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