
          GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
          PLANNING AND DEVELOPMENT SERVICES DIVISION  
          123 West Indiana Avenue, DeLand, FL 32720 
          (386) 736-5959 

 
 

PUBLIC HEARING: August 8, 2017 – Planning and Land Development Regulation 
Commission (PLDRC) 

   
CASE NO:   V-17-048 
 
SUBJECT: Variances to the minimum yards and maximum lot coverage 

requirements on Urban Single-Family Residential/Wilbur-by-
the-Sea Overlay Zone (R-9S) zoned property 

 
LOCATION:        3940 Cardinal Boulevard, Port Orange 
 
APPLICANT: Robert M. Guerard, Owner 
 
STAFF:  Michael E. Disher, AICP, Planner III 
 

 

I. SUMMARY OF REQUEST 
 

The applicant is requesting two variances for an existing accessory structure on his 7,500 
square foot property.  If approved, the variances would allow a recently constructed 
detached carport in the rear yard to remain in its current location.  The variance requests 
are as follows: 
 

1. A variance to section 72-277(1) for a north side yard from the required seven feet 
to zero feet and doe a west rear yard from the required 20 feet to zero feet for an 
existing accessory structure; and 

 
2. A variance to the maximum lot coverage from 35 percent to 38 percent on Urban 

Single-Family Residential/Wilbur-by-the-Sea Overlay Zone (R-9S) zoned property. 
 

Staff Recommendation:   
 
Deny the variance requests, case number V-17-048, as the application does not meet all 
five criteria for granting said variances.   
 

Page 1 of 29



 
 
II. SITE INFORMATION 

 
1.  Location: 1.3 miles south of State Road 421 (Dunlawton Avenue) 
2.  Parcel Number(s): 6312-03-03-0060 
3.  Property Size: 7,500 square feet 
4.  Council District: 2 
5.  Zoning: Urban Single-Family Residential/Wilbur-by-the-Sea 

Overlay Zone (R-9S) 
6.  Future Land Use:  Urban Low Intensity (ULI) 
7.  ECO Map:   No 
8.  NRMA Overlay:  No 
9.  Adjacent Zoning and Land Use: 

 
10.  Maps 

 
ZONING MAP                                      FUTURE LAND USE MAP 

         
              
III. OVERVIEW AND BACKGROUND  
 
The subject property is located within an established neighborhood of single-family 
homes on the beachside peninsula in the community known as Wilbur-by-the-Sea.  This 
unincorporated area is bordered by the city limits of Daytona Beach Shores to the north, 
Ponce Inlet to the south, and Port Orange to the west.  The neighborhood lies within the 
Wilbur-by-the-Sea Local Plan area and within the corresponding Wilbur-by-the-Sea 
Overlay Zone. The overlay zone was created in 2013 and establishes a maximum height 
limit of 35 feet for all development in the area.  

DIRECTION ZONING FUTURE LAND USE CURRENT USE 

North R-9S ULI Single-family residential 

East R-9S ULI Single-family residential 

South R-9S ULI Single-family residential 

West R-9S ULI Single-family residential 
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According to its legal description, the 
property consists of Lot 6 and the south 
half of Lot 5, Block 3, of the Wilbur By 
The Sea 2nd Addition subdivision, circa 
1924.  Both lots have been combined 
by the property owner in conjunction 
with the variance application to create 
one unified parcel for development 
purposes.  Parcels in this neighborhood 
range in width from 50 to 75 feet, with 
some parcels being even larger due to 
similar combinations over the years.  
The existing single-family dwelling was 
constructed in 1960.   Staff was able to 
find only one building permit on record, 
issued in 1982 for miscellaneous improvements.  The rear and sides of the property are 
enclosed by a six-foot-tall wooden fence. 
 
The subject variance case originated after the County’s Code Enforcement division 
received a complaint that a detached carport was being constructed in the rear yard of 
the property without a building permit.  The property owner was sent a Notice of Violation 
on April 28, 2017, directing the owner to either apply for an after-the-fact building permit 
for this structure or remove it from the property.  
 

The owner submitted a building 
permit application (20170526037) 
on May 26, 2017. According to the 
survey provided with the permit 
application, the existing metal 
carport structure measures 24.1 
feet by 25.9 feet, or 624.2 square 
feet in size. The carport has been 
installed 0.0 feet from the west 
(rear) property line and 0.4 feet 
from the north (side) property line. 
 
As shown in the attached site 
photos, the carport structure is 
partially screened from Cardinal 
Boulevard by a six-foot tall 
opaque fence and by the house 
itself. The carport does not 

appear to exceed the maximum 15-foot height limit for accessory structures per section 
72-277(1)e. 
 
The permit review letter to the applicant dated June 6, 2017, indicated that the structure 
does not meet the minimum setback required by the county zoning code for accessory 
structures in the rear and side yard.  The permit review was then temporarily suspended 
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pending the applicant’s decision to either: 1) remove the structure; or 2) pursue approval 
of a variance.  The applicant subsequently attended a pre-application meeting with staff 
on June 8, 2017, to review the county variance procedures, and submitted his variance 
application on June 21, 2017.  It was noticed during the review of the application that a 
variance to the 35 percent maximum lot coverage would also be needed to allow the 
carport to remain.  
 
 
IV. ANALYSIS  
 
According to the applicant, the detached carport structure is intended to be used for 
parking his boat and other vehicles. The applicant states his boat is 17’7” long. His boat 
trailer measures 8’5” wide by 24’ long.  
 
The R-9S zoning classification requires a minimum lot size of 7,500 square feet.  At 75 
feet wide by 100 feet deep, the subject property meets the minimum lot size requirement. 
The R-9S classification requires a minimum front yard of 25 feet, side yards of 7 feet, and 
a rear yard of 20 feet.  The existing house meets and exceeds these requirements, with 
front and rear yards in excess of 30 feet, and side yards of approximately 9.5 feet. The 
single-story home complies with the 35-foot height limit of both the R-9 classification and 
the Wilbur-by-the-Sea Overlay Zone.  
 
Pursuant to zoning code section 72-277(1), accessory structures in single-family 
residential zoning classifications may only be located in rear or side yards not less than 
five feet from the lot lines.  However, according to section 72-277(1)(e), accessory 
structures exceeding 500 square feet in area must meet the same yard requirements as 
the principal building. Given the 624.2-square foot size of the structure, it is required to 
meet the same yard and setback requirements as the house itself. 
 
Similar to other residential zoning classifications, the R-9S classification limits the 
maximum lot coverage to 35 percent. Lot coverage is defined in the zoning code as, “That 
area of a lot from the ground up which is occupied by principal and accessory buildings.” 
For the 7,500 square foot lot, the maximum 35 percent lot coverage equals 2,625 square 
feet. Measurement of these buildings on the survey indicates a lot coverage of 37.9 
percent, as follows: 
 

Structure Size (square feet) % Lot Coverage 
House 959.2 12.7 
Addition 361.2 4.8 
Garage 390.4 5.2 
Covered Porch (rear) 444.1 5.9 
Shed 69.7 0.9 
Carport 624.2 8.3 
Total 2848.8 37.9 

 
At 624.2 square feet, the carport by itself occupies 8.3 percent of the lot. Without the 
carport, the lot coverage of the property would be 2,224.6 square feet, or 29.6 percent. 
The carport could be up to 400 square feet in size (20 feet by 20 feet) and not exceed the 
500-square foot threshold or the 35 percent lot coverage limit. 
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Parking of watercraft, recreational vehicles (RVs), and trailers is governed by zoning code 
section 72-287(e). This section treats such vehicles similarly to accessory structures. 
These requirements vary slightly according to the zoning classification and vehicle type. 
For purposes of this report, parking and storage of watercraft in the R-9 Single-Family 
Residential zoning classification is limited as follows: 
 

1. They shall be parked or stored in full compliance with all requirements for 
accessory structures.  This means they can be placed only within the rear and side 
yards, and must be set back five feet from the rear and side property lines; 

2. They may be temporarily parked on the driveway in the front yard of the principal 
structure for trip preparations, loading, unloading, and cleanup, for a maximum of 
36 hours per week; 

3. They shall not be parked anywhere between the front lot line and the principal 
structure, except on driveways.  

 
The applicant will need to comply with these parking requirements whether or not the 
variances for the carport structure are granted. 
 
 
V. REVIEW CRITERIA 
 
Section 72-379(1)a.4 of the zoning code contains five applicable criteria by which a 
variance application is reviewed.  For a variance to be granted, all five criteria must be 
met. The following staff evaluation is based on these criteria: 

 
i.  Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification.   
 
According to the written petition submitted with the application, the detached carport 
structure is intended to be used for parking the applicant’s boat and other vehicles. The 
petition states that the placement of the home (centered on the lot) limits the possible 
location of this structure to the rear yard.  
 
The subject property meets the minimum lot size of the R-9S zoning classification of 7,500 
square feet. Approximately 9.5 feet exist between the north wall of the residence and the 
side property line in which to park and maneuver the boat. The allowable location of the 
carport structure is governed by the Volusia County Zoning Ordinance, which limits 
accessory structures to the side and rear yards.  The code further requires structures over 
500 square feet in size to comply with the same yard requirements as the principal 
structure.  The 35 percent lot coverage requirement also applies equally to all lots in the 
R-9S zoning, as well as to almost every other residential zoning classification.  As such, 
Staff does not find there to be any special circumstances peculiar to the land or structure 
that are not applicable to other lands or structures in the R-9S zoning classification.  
 
Staff finds this criterion is not met. 
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ii.  The special conditions and circumstances do not result from the actions of the 
applicant. 
 
The variance petition states that the house placement on the lot has been the same since 
the applicant purchased it 25 years ago and is not the result of actions of the applicant. 
However, as noted above, staff found no special circumstances associated with the 
property or structure that are different from other homes in the R-9S classification. 
 
Staff finds this criterion is not met.   
 
iii.  Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
In conversation during the pre-application meeting, the applicant indicated that placing 
the structure in the location allowed by code would make it very difficult to maneuver and 
park his boat in the rear yard. Placing it at the lot line allows the boat to be maneuvered 
in a straight line along the side of the house to the back yard. The applicant stated the 
setback requirement would necessitate an S-turn movement each time the boat is stored 
and removed. The applicant asserts that the carport is needed to store the boat and other 
vehicles out of the weather. 
 
In assessing this criterion, staff finds that there is insufficient room in the rear of the lot for 
the existing carport structure to meet the seven-foot minimum side-yard requirement and 
the 20-foot minimum rear-yard requirement. Because the structure exceeds 500 square 
feet, it must meet the same yard requirements as the house itself. However, if the 
structure was slightly smaller, e.g. 20 feet by 20 feet, it would not exceed 500 square-foot 
threshold and would only need to comply with the five-foot rear- and side-yard 
requirements. A 400 square foot structure would also not exceed the property’s 35 
percent lot coverage limit. 
 
It must also be noted that the zoning code does not require watercraft to be covered.  The 
requirements that apply in this situation are that the watercraft be parked in the side or 
rear yards, and that accessory structures be placed at the applicable minimum yard 
requirements based on its size.  The code further requires that the total cumulative square 
footage of structures on the lot not exceed 35 percent of the total lot area.  These same 
requirements apply universally to other R-9S properties in Wilbur-by-the-Sea.  The 
applicant therefore is not deprived of rights commonly enjoyed by other properties in the 
same zoning classification.  Any hardship in the applicant’s situation is self-imposed. 
 
Staff finds that this criterion is not met. 
 
iv.  The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 
The variances requested are the minimum necessary to allow the existing detached 
carport to remain in its current location at its current size.  The 24’ x 26’ carport is much 

Page 6 of 29



 
 
larger than the minimum size necessary to cover the 8’5” x 24’ boat and trailer 
 
As noted above, the reasonable use of the property has already been established by 
virtue of the existing dwelling and accessory structures on the property.  In addition, if the 
structure was slightly smaller, the survey indicates that there would be sufficient room on 
the property to meet the five-foot setback requirement. However, the structure would need 
to be reduced in size to approximately 20 feet by 20 feet (400 square feet) to remain 
under the 35 percent lot coverage cap.  
 
Staff finds that this criterion is not met.   
 
v.  The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No.  90-
10, as amended, and that such variance will not be injurious to the area involved. 
 
The applicant has provided letters of support or no objection from all seven abutting 
property owners, including the two closest to the carport to the north and west.  These 
letters are an indication that the carport is not currently injurious to the immediate area 
involved. However, staff also received an e-mail from the Wilbur-by-the-Sea Association 
recommending that the variance not be approved. These letters are attached to this 
report.  
 
The Comprehensive Plan includes objectives and policies specific to the Wilbur-by-the-
Sea Local Plan area.  The goal of the Wilbur Local Plan is to: 
 

Maintain the existing residential, cultural and scenic values associated with the Wilbur 
Community within a framework which will allow for growth compatible with the 
established development pattern and current land use policies.  

  
In its research, staff could find no other examples in the vicinity of accessory structures 
placed on the property line with zero setback.  Other accessory structures in the area 
meet the five-foot setback requirement.  The setbacks requirements and other limits on 
accessory structures found in the Zoning Code are intended to minimize the appearance 
of clutter and thereby maintain neighborhood property values and character. These 
requirements apply not only to Wilbur, but to all urban single-family residential zoning 
classifications.  Accordingly, granting of the two variances would not be in harmony with 
the general intent and purpose of the zoning code and the Volusia County 
Comprehensive Plan. 
 
Staff finds that this criterion is not met. 
  
 
VI. STAFF RECOMMENDATION 
 
Deny the variance requests, case number V-17-048, as the application does not meet all 
five criteria for granting said variances. 
 
However, should the PLDRC find that all five criterion have been met, Staff recommends 
its approval include the following conditions: 
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1. The variances shall be limited to the existing detached carport structure depicted 
on the variance site plan.   

2. The variances shall be limited to the life of the carport structure. Should the carport 
be demolished or destroyed by more than 50% of its assessed value, the variance 
approvals shall expire and any new construction or reconstruction shall meet all 
applicable zoning code requirements, including setbacks. 

3. The carport structure shall not exceed 15 feet in height, measured from the 
midpoint of the roof slope to the ground. 

4. The applicant shall complete the permitting process for the carport structure 
(permit application 20170526037), including any remaining fees and inspections. 

5. Vehicle parking underneath the carport shall maintain a five-foot setback from the 
rear and side property lines. 

 
 
VII. ATTACHMENTS 
 

 Written Petition 
 Survey/Variance Site Plan 
 Carport Installation Plans 
 Letters from Adjacent Property Owners 
 E-mail from Wilbur by the Sea Association 
 Site Photographs 
 Map Exhibits 
 
 

VIII. AUTHORITY AND PROCEDURE 
 
Pursuant to Section 72-415, the County Council shall hold a public hearing after due public 
notice on all recommendations from the commission.  It may accept, reject, modify, return, or 
seek additional information on those recommendations.  No approval of a special exception 
application shall be made unless, upon motion, four members of the county council concur.  
The county council will thereafter forward its decision to the applicant. 
 
Any new information to be presented at the planning and land development regulation 
commission for any application will be grounds to continue an application to the next planning 
and land development regulation commission.  Applicants shall inform and provide staff with 
the new information prior to the planning and land development regulation commission. 
 
Any new information to be presented at the county council meeting that was not previously 
presented to the planning and land development regulation commission for any application 
will be grounds to return an application to the planning and land development regulation 
commission for further review.  Applicants shall inform and provide staff with the new 
information prior to the council meeting.   
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Current Planning Received
06/21/2017

VARIANCE SITE PLAN
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From:                Robert Mills <millsatwilbur@mindspring.com>
To:                     Yolanda Somers <ysomers@volusia.org>
Date:                 7/11/2017 12:18 AM
Subject:            Re: Variance Request in Wilbur by the Sea Overlay V-17-048

I apologize for not getting back to you in a timely manner; I’m traveling and have been out of internet 
contact until now.
Although I’ve not been able to run this by our Board of Directors, as President of the Wilbur Improvement 
Association, Inc., I can make a few comments regarding this variance request.
•                         The zoning overlay was initiated in response to perceived development pressures in 
Wilbur by the Sea which could have changed the nature of our community. As such, the goal was to 
recognize Wilbur as a community of primarily single family homes where condominiums, apartment 
buildings and other commercial development would be inconsistent with the past development patterns.
•                         It appears that this variance request has less to do with the intent of the Wilbur Zoning 
overly and more to do with enforcement of established criteria and rules for development on individual 
parcels. 
•                         Inasmuch as allowing variances does set strong president, I would always error on the 
side of caution and disallow variance from established set-back requirements; the typical lot in Wilbur by 
the Sea is quite small and allowing overbuilding on such small lots will eventually lead to visual 
degradation of the area. Putting too much stuff on a small lot will always look like too much stuff on a 
small lot.

-----Original Message-----
>From: Yolanda Somers <ysomers@volusia.org>
>Sent: Jun 28, 2017 5:37 PM
>To: "millsatwilbur@mindspring.com" <millsatwilbur@mindspring.com>
>Subject: Variance Request in Wilbur by the Sea Overlay V-17-048
>
>To the Wilbur by the Sea Association:
>
>Please find the attached information regarding a variance request that was submitted.  Please provide 
any comments your association may have regarding the attached documents.  This variance is scheduled 
for the August 8, 2017, Planning and Land Development Regulation Commission public hearing.  Please 
have comments submitted by July 7, 2017.
>
>Thank you. 
>
>If I may be of any further assistance, please let me know at your convenience.
> 
>Sincerely,
> 
>Yolanda Somers
>Staff Assistant II
>Planning and Development Services
>T: 386) 736-5959 #12777
>F: 386) 626-6570
>Email: ysomers@volusia.org
>
>
>

Bob Mills, President
Wilbur BoatHouse
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3940 Cardinal Boulevard 
Site Photos 
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Subject Property
3940 Cardinal Blvd.
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