
INTER-OFFICE MEMORANDUM 

TO: Planning and Land Development DATE: September 1, 2017 
  Regulation Commission 

FROM: Scott Ashley, AICP 
Senior Zoning Manager 

SUBJECT: Request for Rehearing of Variance case V-17-052 
  Parcel No: 8505-01-47-0110 

The applicant William Allen, agent for Susan Kinard, owner, is requesting the Planning and 
Land Development Regulation Commission (PLDRC) rehear variance case V-17-052.  This 
application consisted of four variances, which the PLDRC approved, with conditions, at its 
public hearing on August 8, 2017.  The applicant is requesting the rehearing to provide the 
opportunity for the PLDRC to reconsider relevant variance case information for one of the 
variance conditions added by the commission.  Please see the attached applicant letter.

Section 72-381 of the zoning code (Article II, Chapter 72 Land Planning, as amended) 
provides the procedure for rehearing a decision of the PLDRC or county council.  Should 
the PLDRC decide to rehear the case, it must state its reasons for doing so and set a date, 
time and place for another public hearing, upon due public notice.

Should the PLDRC decide to rehear the case, zoning staff suggests that the rehearing 
occur at the regularly scheduled PLDRC hearing of October 10, 2017, or such later date as 
the PLDRC may decide. 

Attachment: Request for Rehearing of Variance Case V-17-052 
  August 8, 2017 PLDRC Rendition Letter 

Draft August 8, 2017 PLDRC minutes excerpt 
Letter from Glenn Storch   

c: William Allen, applicant 
 Susan Kinard, owner 

Case File V-17-052R 
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PHONE: (386) 428-5834  -  FAX: (386) 409-3781

ENGINEERING  PLANNING  DRAFTING
NDERSON       IXON,A D

C ANDERSON - DIXON, LLC. These documents and their contents are the property of ANDERSON - DIXON, LLC and are issued only for the specific project noted on these drawings. Any reproductions, revisions, or modifications of these documents without the expressed written consent of ANDERSON - DIXON, LLC is prohibited by law.

DATE: NOTES:REV.

102 SOUTH ORANGE STREET

RICHARD J. DIXON, P.E.
PROFESSIONAL ENGINEER
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NEW SMYRNA BEACH, FL
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Excerpt from the minutes of the PLDRC meeting of August 8, 2017. These minutes 
have not been approved by the PLDRC, and are therefore subject to change. 

PLANNING AND LAND DEVELOPMENT REGULATION COMMISSION 1
PUBLIC HEARING HELD 2

AUGUST 8, 2017 3
4
5

V-17-052 – Application of Glenn D. Storch, attorney for Susan K. Kinard, owner, requesting 6
variances to the minimum yard and the maximum lot coverage requirements on Urban Single-7
Family Residential/Indian River Lagoon Surface Water Improvements and Management Overlay 8
Zone (R-9W) zoned property. The property is located at 6524 Turtlemound Road, New Smyrna 9
Beach; ± 2,500 square feet; 8505-01-47-0110.10

11
Scott Ashley, AICP, Senior Zoning Manager, presented the staff report. Mr. Ashley explained to 12
the commission that the requested variances to the minimum yards and the maximum lot 13
coverage requirements would allow the construction of a single-family dwelling. Due to the State 14
acquisition and realignment of State Road A-1-A to Turtlemound Road in the early 1960’s, a 15
considerable portion of lot frontage was taken for right-of-way and the lot now measures 50 feet 16
in depth, rather than the originally platted depth of 100 feet. Mr. Ashley explained that the former 17
property owner was granted variance (V-16-024) approval for a substandard lot, front, rear and 18
side yard setbacks, and for the maximum lot coverage requirements. All, but the substandard lot 19
approval, has since expired. Mr. Ashley stated that staff can support the re-establishment of the 20
previous variance (V-16-024) approval, but expressed concerns with the proposed 120-square 21
foot rear deck, as it will encroach into the requested rear yard setback. Mr. Ashley referred to 22
page 11 of 25 of the staff report, and said that Condition #3 of the previously approved variance 23
(V-16-024) required that no balconies or stairways shall extend or overhang into any yard area 24
established on the approved variance plan. Therefore, staff is recommending the removal of the 25
120-square foot rear deck in order to maintain the minimum variance request. 26

27
There being no questions of staff, the floor was opened to the applicant. 28

29
Glenn D. Storch, Esquire, Storch Law Firm, 420 S. Nova Road, Daytona Beach, Florida. Mr. 30
Storch explained that his client, Susan K. Kinard, cannot construct a single-family dwelling without 31
variance approval to setback and lot coverage requirements. Mr. Storch referred to page four of 32
25 of the staff report, and agreed with staff’s assessment of constructing a three-story dwelling 33
would not be in character with the surrounding area. Mr. Storch said his client would agree to an 34
added condition to limit the building height to a two-story single-family dwelling, and was in support 35
of staff’s recommendation of approval of the requested variances. 36

37
There being no questions of the applicant, the floor was opened to public participation. 38

39
William Nosan, 6525 Engram Road, New Smyrna Beach, Florida. Mr. Nosan stated his property 40
is the northwest lot adjacent to the subject property. Mr. Nosan said that he has no objection to 41
the requested variance reduction to the west rear setback to 10 feet and the north and south side 42
setback to five feet. Mr. Nosan expressed concerns with the potential noise that maybe generated 43
with the proposed walkway in the front yard. Mr. Nosan asked the commission to consider a 44
conditional approval limiting the location of the entrance to the proposed single-family dwelling to 45
the southernmost portion of the lot. Mr. Nosan inquired what mechanism was in place preventing 46
the property owner from constructing a three-story dwelling, with a minimum floor area of 1,000-47
square foot, on the small lot. 48

49
Member Young referred to page 13 of 25 of the staff report, and asked Mr. Nosan to identify where 50
the southernmost portion of the lot was located for the requested entrance of the dwelling. 51

52
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Excerpt from the minutes of the PLDRC meeting of August 8, 2017. These minutes 
have not been approved by the PLDRC, and are therefore subject to change. 

Mr. Nosan identified part of Lot 12, Block 47 of the Bethune-Volusia Beach Unit 4 of 7 Units plat, 1
as the southernmost portion of the lot as his preferred entrance of the dwelling, which is below 2
the dotted line, as referenced on page 13 of 25 of the staff report. 3

4
Chair Severino thanked Mr. Nosan for his participation in the public hearing and appreciated his 5
comments. 6

7
Mr. Storch clarified that for his client to have reasonable use of the property, a southernmost 8
entrance to the single-family dwelling can be designed as well as relocate the garage to the 9
northernmost portion of the lot. 10

11
William (Bill) E. Allen, Jr., Allen and Son Construction, LLC, 829 East 14th Avenue, New Smyrna 12
Beach. Mr. Allen explained that the architectural drawings were originally drawn so the entrance 13
to the dwelling was from the middle of the structure and the garage was located to the left of the 14
entrance (southernmost portion of lot). Mr. Allen said that the architectural drawings could be 15
drawn so that the design of the dwelling is flipped. 16

17
Mr. Storch asked Mr. Nosan if this was acceptable. 18

19
Chair Severino asked for a five-minute recess so that the parties involved can resolve the 20
concerns of the adjacent neighbor, Mr. Nosan. 21

22
Mr. Storch stated that during the recess, additional terms were negotiated with Mr. Nosan to gain 23
support for the variance approval. The term are as follows: (1) The entrance of the dwelling will 24
be near the center of the lot adjacent to the relocated garage to the north; (2) Any area built on 25
the lower section (first floor) will not have access to the rear of the structure and will only have 26
access to the south; (3) No other extensions, as indicated in staff Condition #3, on page seven of 27
25 of the staff report, shall be permitted into the required yard. 28

29
Mr. Nosan expressed a preference of a portion of the downstairs (first floor garage area) to be 30
walled to protect and buffer any potential noise from the property. 31

32
Chair Severino asked Mr. Storch is there were any other conditions that the commission needed 33
to consider. 34

35
Member Young inquired if Mr. Storch had any objection to restricting construction of the structure 36
to a two-story single-family dwelling. 37

38
Mr. Storch responded no. 39

40
There being no further public participation, the floor was opened for commission discussion. 41

42
Member Mills clarified the added condition to relocate the garage to the northernmost portion of 43
the lot and the entrance to the single-family dwelling is to be determined when the architectural 44
drawings are finalized. 45

46
There being no further commission discussion, Chair Severino asked for a motion. 47

48
Member Mills MOVED to APPROVE case number V-17-052, a variance for a front yard from 49
the required 25 feet to 15 feet (Variance 1); a variance for a rear yard from the required 20 50
feet to 10 feet (Variance 2);  a variance for side yards from the required 7 feet to 5 feet 51
(Variance 3); and a variance to the maximum lot coverage from the allowed 35 percent to 52
40 percent (Variance 4) on Urban Single-Family Residential/Indian River Lagoon Surface 53
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Excerpt from the minutes of the PLDRC meeting of August 8, 2017. These minutes 
have not been approved by the PLDRC, and are therefore subject to change. 

Water Improvements and Management Overlay Zone (R-9W) zoned property, subject to the 1
following staff recommended conditions, plus two (2) Conditions added by the PLDRC: 2

3
1. The developer shall comply with the Indian River Lagoon Surface Water 4

Improvements and Management Overlay Zone requirements of the Land 5
Development Code, including stormwater retention and open space/landscaping 6
criteria.7

8
2. The variances are limited to a proposed single-family dwelling with a dimension of 9

40 feet wide and 25 feet deep. The applicant shall submit a revised variance plan to 10
the Planning office within ten working days from the date of the hearing that is in 11
compliance with the staff recommendations.  12

13
3. No impervious surfaces or structures shall be constructed or placed upon the 14

subject property except as shown on the approved site plan. No balconies, decks, 15
or stairways shall extend or overhang into any yard area established by this 16
variance.17

18
4. The applicant or successors shall maintain the required area for two off-street 19

parking spaces that shall not extend into the public right-of-way. Therefore, the 20
ground floor carport or garage shall not be converted to conditioned or 21
unconditioned living area. 22

23
5. The property owner or authorized agents shall obtain the required permits and 24

inspections and comply with any other Federal, State and County fees, codes or 25
ordinances.26

27
6. The garage shall be located at the northernmost portion of the lot. 28

29
7. The single-family dwelling shall be limited to a two-story building height. 30

31
Mr. Storch clarified that verbal agreement with Mr. Nosan requested the entrance of the dwelling 32
is to be from the center of the lot. 33

34
Member Mills responded that the location of the entrance to the single-family dwelling will not be 35
a condition of the variance approval. 36

37
Member Young SECONDED the motion. Motion CARRIED unanimously (5:0). 38
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By ysomers at 4:21 pm, Sep 01, 2017


