
 
 

 
GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 

 PLANNING AND DEVELOPMENT SERVICES DIVISION  
123 West Indiana Avenue, DeLand, Florida 32720 
(386) 736-5959 

 
 
PUBLIC HEARING:  September 12, 2017 - Planning and Land Development 

Regulation Commission (PLDRC) 
   
CASE NO:     V-17-055 
 
SUBJECT:   A variance to Section 72-206(1) to separate nonconforming 

lots and a variance to minimum yard requirements for an 
existing structure on Forestry Resource (FR) zoned property.   

 
LOCATION:         199 Damascus Road, DeLand 
 
APPLICANT:  Richard S. Jackson, Attorney for owner 
 
OWNER(S):   James and Lilian Knox 
 
STAFF:    Susan Jackson, AICP, Senior Planning Manager    
   
I. SUMMARY OF REQUEST 
 
The applicant has applied for a variance to allow three nonconforming lots that are 
combined under common ownership to be separated.  The lots are 10 acres each, 
combined for a total of 30 acres.  They are zoned Forestry Resource (FR), which requires a 
20-acre minimum lot size.  The applicant requests to separate the lots into one 10-acre lot 
and one 20-acre lot.   
 
In addition, the applicant requests a variance to the minimum side yard requirement to 
address an existing accessory structure; from 50 feet to 16.2 feet.   
 
Variance 1:   A variance to Section 72-206(1) to separate parcel 7114-00-00-0460 (Lot 46) 

from parcels 7114-00-00-0450 (Lot 45) and 7114-00-00-0440 (Lot 44). 
 
Variance 2:  A variance for a north side yard from the required 50 feet to 16.2 feet for an 

existing shed on parcel 7114-00-00-0460 on Forestry Resource (FR) zoned 
property.   

 
Staff Recommendation:    
 
Approve variance request 1, case number V-17-055, as it meets all five criteria for granting 
said variance, subject to the staff recommended condition. 
 
Approve variance request 2, case number V-17-055, as it meets all five criteria for granting 
said variance, subject to staff recommended condition.  
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II.  SITE INFORMATION 
 

1.  Location:  The east side of Damascus Road, approximately 525 feet 
south of its intersection with State Road 44, DeLand.   

2.  Parcel No(s):  7114-00-00-0460, 7114-00-00-0450 and 7114-00-00-0440   
3.  Property Size: 30 acres 
4.  Council District: 3 
5.  Zoning:  Forestry Resource (FR)  
6.  Future Land Use:     Forestry Resource  
7.  ECO Overlay: Yes 
8.  NRMA Overlay:        Yes 
9.  Adjacent Zoning and Land Use: 

 
10.  Location Maps:  

 
 
 
 
 
 
 
 
 

Zoning Map     Future Land Use Map 
 
 
 
 
 
 
 

 

Direction Zoning Future Land Use Current Use 
North: FR Forestry Resource Vacant residential/forested 
East: FR Forestry Resource Agriculture Timberland 
South: FR Forestry Resource Single-family residential 
West: FR Forestry Resource Vacant and single-family residential 
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III. BACKGROUND AND PREVIOUS ACTIONS 
 
The subject property is comprised Lots 44, 45 and 46 of the Palmetto Acres Subdivision, 
each being 10 acres in size.  This subdivision was approved in 1978 and is considered a 
valid exempt unrecorded subdivision.  At the time the lots were created, they were zoned 
Prime Agriculture (A-1) and met the 10-acre minimum lot size of the zoning classification.   
 
In 1990, the Forestry Resource future land use designation was created and applied to 
these properties.  Subsequently, in 1994, they were administratively rezoned to the newly 
created Forestry Resource (FR) zoning classification.  This classification requires a 
minimum 20-acre lot size.  As a result, all lots within the subdivision were rendered 
nonconforming if less than the minimum of 20-acre lot size.   Thus, if any contiguous lots 
came under common ownership after the date of administrative zoning, they could not be 
separated as originally subdivided unless they were 20 acres in size or greater.  
 
James and Lilian Knox, hereinafter referred to as the “owners”, purchased Lot 46 in 1984, 
when the property was zoned A-1, and constructed a single-family house upon it.  In 1994, 
they purchased the 
adjacent parcels to 
the south, Lots 45 
and 44, with the 
intent of conveying 
them to their children 
for future home sites. 
They were not aware 
that the zoning had 
changed to FR and 
thus required a 20-
acre minimum lot 
size. Thus, they were 
not aware that all 
three lots must now 
be kept in common 
ownership in order to 
maintain a legal, 
conforming lot.     
 
Rather than convey 
the lots to their 
children, the owners 
now wish to sell Lots 
44 and 45 as one lot, 
and maintain their original homestead, Lot 46, as a stand-alone lot.    If the lot separation is 
approved, it will allow Lot 46 to be a legal nonconforming lot and Lots 44 and 45 to be a 
legal conforming lot in the FR zoning classification.   
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While submitting for this variance, it was found that an existing accessory structure on the 
owners’ homestead property (Lot 46) does not meet minimum side yard requirements.  The 
structure was originally a greenhouse 
associated with a watermelon farm that 
existed prior to the owners’ purchase of 
the property. The structure measures 
approximately 24 feet by 40 feet and is 
used for general storage and hobby 
building.   It is unknown whether the 
original building was permitted.  The 
owners have made improvements to 
harden the walls that have not been 
permitted.  The owners desire to 
legitimize the location of the shed and 
are therefore requesting a variance to reduce the side yard from 50 feet to 16.2 feet for the 
existing accessory structure on the north side of their property.  
 
 
REVIEW CRITERIA AND ANALYSIS 
 
Variance Criteria - Section 72-379(1)a.4 Variances of the zoning code contains five 
applicable criteria by which a variance application may be granted.  The following staff 
evaluation is based on these criteria: 

 
i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 
 
Variance 1:  When the lots were initially subdivided in 1978, they were zoned A-1 and met 
the minimum standards of the zoning classification in place at that time. The property was 
administratively rezoned to FR in 1994, rendering all lots less than 20 acres in size 
nonconforming.  The owners purchased Lot 46 prior to the administrative rezoning.  They 
did not request the rezoning to FR and were unaware of it when they purchased the 
adjacent two lots.  This variance meet this criterion.  
 
Variance 2:  The accessory structure existed as a greenhouse on Lot 46 prior to purchase 
of the property by the owners.  The greenhouse was in support of an agricultural pursuit on 
the property at that time.  The current owners have simply maintained the accessory 
structure in its location for the past 33 years.  This variance meet this criterion.  
 
ii. The special conditions and circumstances do not result from the actions of the 
applicant. 
 
Variance 1:  The special condition does not result from the actions of the applicant.  The 
lots were rendered nonconforming by administrative action of the county.  This variance 
meets this criterion.   
 

Page 4 of 19



 
 

Variance 2:  The special condition does not result from the actions of the applicant.  The 
structure existed on the property prior to the owners taking title in 1984.  This variance 
meets this criterion.   
 
iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 
 
Variance 1:  An undue hardship is created because literal interpretation of the provisions of 
this ordinance would require all three 10-acre lots to remain under single ownership as one 
parcel.   This, in effect, creates a minimum lot size of 30 acres for this property, when the 
FR zoning classification only requires 20 acres.  The owners never intended to maintain 
ownership of all three lots.  They were purchased 10 years apart with the intent to convey 
the two extra lots to their children.  Although they no longer intend to do so, they would like 
the ability to sell the combined Lots 44 and 45 as a single lot that meets the FR zoning 
standards and to maintain their 10-acre homestead lot as originally purchased.  There are 
other lots in the same subdivision that are developed as stand-alone 10-acre lots.  This 
variance meets this criterion.  
 
Variance 2:  Literal interpretation of this ordinance would require relocation or removal of an 
accessory structure that has been in place for well over 30 years.  This would be an 
unnecessary hardship as this structure is completely shielded from view from any other 
property by dense forest and has no negative impacts on surrounding properties.  This 
variance meets this criterion. 
 
iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 
 
Variance 1:  This variance request is the minimum variance that will allow Lot 46 to be 
separated from Lots 44 and 45.   Any lesser variance will not allow the separation of lots.  
This variance meets this criterion.  
 
Variance 2:  This variance request is the minimum variance that will allow the accessory 
structure to remain in place. Any lesser variance will dictate removal or relocation of the 
structure.  This variance meets this criterion. 
 
v.  The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-10, 
as amended, and that such variance will not be injurious to the area involved. 
 
Variance 1:  This variance will allow the owners to retain their original homestead lot, and 
sell one 20-acre lot.  The dimensions and configuration of the lots as originally subdivided 
will not change.  The development pattern along Damascus Road will be unchanged.  
Should this variance be granted it will not be injurious to the area.  This variance meets this 
criterion. 
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Variance 2:    This variance will allow the owners to retain their accessory structure as 
located when they purchased the property in 1984.  It is not visible from any other property 
or the road, and will not be injurious to the area.  This variance meets this criterion. 
 
 
IV. STAFF RECOMMENDATION 
 
Approve variance request 1, case number V-17-055, as it meets all five criteria for granting 
said variance, subject to the following condition: 
 
1.  The property owners shall complete and submit a subdivision exemption application to 

the County Land Development office within 60-days from the date of the letter of 
rendition for this variance approval, to legally combine Parcels 7114-00-00-0440 and 
7114-00-00-0450 under the applicable provisions of the Chapter 72, Article III, Land 
Development Code, as amended.  

 
Approve variance request 2, case number V-17-055, as it meets all five criteria for granting 
said variance, subject to the following condition:  
 
1.  This variance is limited to the existing accessory structure as of the date of application.  

Any improvements to the existing accessory structure shall require appropriate building 
permits and may require application for a revised variance if the structure is enlarged.  

 
 
VI.  ATTACHMENTS 
 

 Written Petition 
 Surveys 
 Variance 2 site plan 
 Photos 
 Maps 

 
 
VII.  AUTHORITY AND PROCEDURE 
 
The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will not 
be contrary to the public interest when, owing to special conditions, a literal enforcement of 
the provision of this ordinance would result in unnecessary and undue hardship.  Said 
variance application shall be heard only if it is presented by the person owning 51 percent 
or more of the specific area of land involved or upon an administrative application by the 
county council.   
 
Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicants shall 
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inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting.  
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REVIEW COMMENTS 

Case: V-17-055 
  RSN: 883762 

LAND DEVELOPMENT 

Jesse Bowers  August 21, 2017 

Comments:

The three parcels are each ten acres in area and were created prior to 1990 when zoning 
changed. Lots are part of Palmetto Acres Unrecorded and this is now mapped as an 
approved unrecorded subdivision per DE memo.  The subject parcels met the subdivision 
regulations at the time of their creation.  House was built on 0460 in 1984 again before 
zoning changed.  Mr. Knox subsequently bought 0440 and 0450 in same name.  Zoning is 
now FR which would require him to combine all three into one.  Variance is to separate 
0460 from 0440 and 0450 and combine those two parcels to create one 20 acre parcel, 
thus creating two parcels. 

 *     *     *     *     *     * 

ENVIRONMENTAL MANAGEMENT 

Keith Abrahamson  August 17, 2017 

Comments:

Environmental Comments attached under separate memorandum. 

 *     *     *     *     *     * 
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Inter-Office 
Memorandum 
 

 
 

TO:  Susan Jackson, Senior Planning Manager DATE:  August 17, 2017 
 
FROM:  Keith Abrahamson, Environmental Specialist III   
 
SUBJECT: Planning & Land Development Regulation Commission meeting for  
  Date:  September 12, 2017 
  Parcel #: 7114-00-00-0440 
  Case #:         V-17-055; Owner Jackson-Knox 
 
Environmental Permitting (EP) has reviewed the variance application and 
conducted a site visit.  There are wetlands located on all three lots.  These 
wetlands are located within the Natural Resource Management Area and 
have an associated 50 foot upland buffer.  No alteration is allowed in the 
wetland or the buffer without an issued Wetland Alteration Permit. There 
should be no alteration to the wetland or its associated buffer for the purposes 
of this variance request.   
 
EP has no objection to this variance request.  However, the applicant needs 
to be aware that any future projects must meet all the applicable 
environmental requirements of the Land Development Code.  
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