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PUBLIC HEARING: July 18, 2019 - Planning and Land Development Regulation 
Commission (PLDRC) 

CASE NUMBER: V-19-062 

SUBJECT: A variance to the minimum yard requirements on Urban 
Single-Family Residential (R-4) zoned property 

LOCATION: 321 Niagara Street, Orange City 

APPLICANT(S): Steven Rioux 

OWNER(S): Same as above 

I. SUMMARY OF REQUEST 

The applicant requests three variances to the minimum yard requirements to construct 
an approximate 1,600-square-foot garage with solar panels on the roof in the front yard. 
The parcel is located in Orange City, Florida. The three variance requests are as follows: 

Variance 1: A variance to reduce the east front yard (Niagara Street) from the 
required 25 feet to 10 feet for an accessory structure with a solar array. 

Variance 2: A variance to reduce the north front yard (Oakwood Road) from the 
required 25 feet to 10 feet for an accessory structure with a solar array. 

Variance 3: A variance to reduce the west front yard (Oakwood Road) from the 
required 25 feet to eight feet for an accessory structure with a solar 
array. 

Staff Recommendation: 

Variance 1: Deny the variance request, case number V-19-062, as the variance fails 
to meet five of the five criteria for granting said variance. 

Variance 2: Deny the variance request, case number V-19-062, as the variance fails 
to meet five of the five criteria for granting said variance. 

Variance 3: Deny the variance request, case number V-19-062, as the variance fails 
to meet five of the five criteria for granting said variance. 
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.II. SITE INFORMATION 

1. Location: The southwest corner of the intersection of Niagara Street 
and Oakwood Road, Orange City 

2.  Parcel Numbers: 8003-31-00-0110 
3. Property Size: ± 1.18 acres 
4.  Council District: 1 
5.  Zoning: Urban Single-Family Residential (R-4) 
6.  Future Land Use: Urban Low Intensity 
7.  Overlays: Not Applicable 
8. Local Plan Area: Not Applicable 
9.  Adjacent Zoning and Land Use: 

DIRECTION ZONING FUTURE LAND USE EXISTING USE. 

North: R-4 Urban Low Intensity Oakwood Road; single-
family residence 

East: R-4 Urban Low Intensity Niagara Street; single-
family residence 

South: R-4 Urban Low Intensity Single-family residence 

West: R-4 Urban Low Intensity Single-family residence 

10. Location Maps: 

ZONING MAP FUTURE LAND USE MAP 
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.III. BACKGROUND AND OVERVIEW 

The subject parcel is at the southwest corner of Niagara Street and Oakwood Road in 
Orange City.  It is a corner lot which has two front yards and two side yards.  The property 
is 1.18 acres in size, and it includes a two-story residence and a screened-in swimming 
pool near the south side of the property.  Access to the property is via a concrete driveway 
near the southeast corner of the property.  The applicant purchased the property in 
November 2016.  He seeks to build an approximate 1,600-square-foot garage with solar 
panels on the roof that will encroach into the front yards. The structure and solar panels 
are proposed to be located near the northern edge of the property approximately 10 feet 
from the property boundary. The applicant is proposing a second driveway access for 
the new garage near the intersection of Niagara Street and Oakwood Road on the north 
side of the property. 

Section 72-277(1) of the zoning code states that accessory structures cannot be located 
in the front yard.  They must meet the minimum front yard setback of the applicable zoning 
classification.  Additionally, Section 72-277(1)e states that structures exceeding 500 
square feet in area shall meet the same yard requirements as the principal structure in all 
the yards. The applicant needs variances to allow construction of the garage in the front 
yard and to build in the setbacks. He is requesting the variances to ensure maximum 
output from his proposed solar array. The graphic below depicts the applicant’s request 
for 10-foot front yards in blue ink.  The green and red boxes represent potential 
alternatives to construct an accessory structure without encroaching into the setbacks. 

Source: Volusia County Property Appraiser – 2019 Blue – applicant request; Red and Green = potential alternatives 

The minimum yard requirements in the current R-4 zoning classification are: front yard – 
25 feet, side yard – 20 feet combined (minimum 8 feet on any one side), and rear yard – 
20 feet.  Approximately 2/3 of the applicant’s property is wooded.  The northern 1/3 of the 
property is generally devoid of trees. A review of historic aerial photographs indicates that 
the northern portion of the property was wooded prior to 2017 (see attached aerials). 
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.IV. REVIEW CRITERIA AND ANALYSIS 

Section 72-379(1)a.4 of the Zoning Code contains five applicable criteria by which a 
variance application may be granted.  The following staff evaluation is based on these 
criteria: 

i. Special conditions and circumstances exist which are peculiar to the land, 
structure, sign, or building involved and which are not applicable to other lands, 
structures, signs, or buildings in the same zoning classification. 

Variance 1, 2, and 3: The parcel is a corner lot.  It is generally triangular in shape, and it 
contains two front yards and two side yards.  The western property boundary is 
considered a front yard where it abuts Oakwood Road, and it becomes a side yard south 
of the curve in the lot line. The parcel is 1.18 acres in size.  Even with the unique shape 
of the property, there is sufficient space to construct the new building without encroaching 
on the setbacks. Due to the size of the structure, some trees may need to be removed. 

Staff finds that this criterion is not met. 

ii. The special conditions and circumstances do not result from the actions of the 
applicant. 

Variance 1, 2, and 3: The applicant is seeking to add a large, detached garage to his 
property. He has selected the location for the structure, so the circumstances result from 
the direct actions of the applicant. 

Staff finds that this criterion is not met. 

iii. Literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
classification, under the terms of the ordinance, and would work an unnecessary 
and undue hardship on the applicant. 

Variance 1, 2, and 3: All homeowners in the R-4 zoning classification are required to 
maintain the same setbacks. No historic or specimen trees were noted by the 
Environmental Permitting staff during the variance review, so the homeowner would be 
able install a solar array and could remove trees if they impact the output of the solar 
generating system. 

Staff finds that this criterion is not met. 

iv. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, structure, or sign. 

Variance 1, 2, and 3: The applicant has stated that the primary purpose for the variance 
request is to maintain the maximum efficiency of a new solar system.  In order to achieve 
this goal, the applicant believes that he needs to place the solar panels on top of a new 
39-foot wide by 40-foot long garage that is proposed to be built in the front yard and in 
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the setbacks. However, other options are available to the applicant. The panels could be 
constructed on posts instead of on top of a new garage.  The garage could be smaller to 
reduce the impacts to front yards.  The building could be shifted further to the west and 
south to reduce the impacts to the front yards.  Since there are no historic or specimen 
trees present, and the property shows evidence of prior clearing activities, additional trees 
could be removed to allow the building to be constructed with little or no impacts to the 
front yards.  In this case, maximizing the efficiency of the solar equipment may require 
the removal of some additional trees. 

Staff finds this criterion is not met. 

v. The grant of the variance will be in harmony with the general intent and purpose 
of this ordinance and the Volusia County Comprehensive Plan Ordinance No. 90-
10, as amended, and that such variance will not be injurious to the area involved. 

Variance 1, 2, and 3: The intent of the R-4 zoning classification is to provide medium-
density residential developments, preserving the character of existing or proposed 
residential neighborhoods. Setbacks are intended to allow sufficient separation of space 
between adjacent buildings. Accessory structures are not allowed in front yards.  The 
adjacent neighbors did provide letters of support for the project, so it does not appear that 
it will be injurious to the current neighbors, but it could start a precedent for other property 
owners in the area wanting to place large, accessory structures in their front yards. 

Staff finds that this criterion is not met. 

V. STAFF RECOMMENDATION 

Deny variance 1, case number V-19-062, as it fails to meet five of the five criteria for 
granting said variance. 

Deny variance 2, case number V-19-062, as it fails to meet five of the five criteria for 
granting said variance. 

Deny variance 3, case number V-19-062, as fails to meet five of the five criteria for 
granting said variance. 

VI. ATTACHMENTS 

 Variance Site Plan 
 Written Petition 
 Survey 
 Photographs 
 Letters of Support 
 Map Exhibits 
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VII. AUTHORITY AND PROCEDURE 

The commission may, except as otherwise provided in Section 72-379 of the zoning code, 
authorize, after due public notice upon application on a form prescribed by the zoning 
enforcement official, such variance or variances from the terms of this ordinance as will 
not be contrary to the public interest when, owing to special conditions, a literal 
enforcement of the provision of this ordinance would result in unnecessary and undue 
hardship.  Said variance application shall be heard only if it is presented by the person 
owning 51 percent or more of the specific area of land involved or upon an administrative 
application by the county council. 

Any new information to be presented at the planning and land development regulation 
commission meeting for any application will be grounds to continue an application to the 
next planning and land development regulation commission meeting.  Applicant shall 
inform and provide staff with the new information prior to the planning and land 
development regulation commission meeting. 
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HISTORIC AERIAL PHOTOGRAPHS 
(SOIURCE: VOLUSIA COUNTY PROPERTY APPRAISER) 

2012 

2015 

March 2017 
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HISTORIC AERIAL PHOTOGRAPHS 
(SOIURCE: VOLUSIA COUNTY PROPERTY APPRAISER) 

September 2017 

March 2018 

January 2019 
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PHOTOGRAPHS 

Looking west towards the applicant’s residence from Niagara Street 

Looking west towards the Oakwood Road cul-de-sac from the north side of the applicant’ property. 
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PHOTOGRAPHS 

North corner of the applicant’s property 

Looking south at the applicant’s property  
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PHOTOGRAPHS 

Looking south along the applicant’s Niagara Street property line 

Intersection of Niagara Street and Oakwood Road 

Page 17 of 36



Page 18 of 36



Page 19 of 36



Page 20 of 36



Page 21 of 36



Page 22 of 36



Page 23 of 36



Page 24 of 36



Page 25 of 36



Page 26 of 36



Page 27 of 36



Page 28 of 36



Page 29 of 36



Page 30 of 36



Page 31 of 36



FRANCES ST 

DE
LA

N
D 

AV
AV  

PA
R

K

LIV

RO
AD

W
AY 

A

WOODC

LANSDOWNE AV W 

TIMBER

NI
A G

A

SP

HARRISON AV 

8TH ST KRISTIN 
LN 

7TH ST 

RA
CI

NE
 R

D 

WISCONSIN 

L 
N L

TANGELO AV 

VALENCIA AV 
OAKWOOD 

TEMPLE AV 

SP
AR

KM
AN

 A
V 

N 

HE
AT

HE
R 

L N 

OA

PE
AR

L 
ST 

CA
M

PH
O

R 
LN 

M
O

NT
C

AV 
N 

N

LN IAG

CO
U

RT
NE

Y 
AV A

LITTLE RA
ST 

SPARROW CT 

AV 

ST
A

RK S CA

 
AV AVES AV W YUGA

N LN  DR
 

GREENWOOD AV DIXSON ST 

S T
A R 

V 
S 

MONTROSE AV 

BI
RD RD 

LA
NC

AS
TE

R 
AV BLUE SPRINGS AV W SPR I N

B
LUE G

SC
H

O
LA

RS
 P

AT
H SCT T 

2N
D 

S

LYNN AV 
ARAWANA 

DR 3R
D

 S
T

 

E

OAK AV FRANCES ST 

N 

AV W 

G
AR

DE
N

 L
N 

MAY ST 
MAY ST 

CENTRAL AV W 

PLUM
DR 

1S
T 

ST VIRGINIA AV 
WEST 

BROOKLYN 
AV 

OHIO 
AV W 

CH
AR

LE
S 

AV

ARLINE 
ST 

6TH ST 

5TH ST 

4TH ST 
V

FO
R

D 
A

BU
CE

N
TR

AL
 A

V 

3RD ST 

2ND ST 

1ST ST 

BERNICE ST 

SUBJECT PROPERTY 

HO
R

IZ
O

N
RI

DG
E 

DR 

B
V 

EAGLE 
LANDING CT 

NA
TE

E
SP

R
M

A IN
G

S 
C

T 

LAWTON 
WOODS LN 

PROPERTY LOCATION 
V-19-062 

LAURE
OAKS 

THELMA AV 

S

KI
M

B
ER

LY
W

O
O

D
S 

TR 

S
ST

A
R

K
K

 
A

A
V

V 
N

SU
N

SE
T 

AV 

CRITTENDEN AV 
G

LE

N
S T 

PE
AR

L 
AV 

C
M

EL
LI

A
A

PA
RK

L N 
R

RI
N 

CT
FE

SPRINGBANK AV 

LISKEARD AV 

OHIO AV W 

CR
YS

TA
L

SP
RI

NG
S 

C
T

A
AV

JA
M

ES
 S

T
 

RK
M

N
A

A
A

HOWARD AV 

ANDYS CT 

GR

LANTER

PATLIN AV 

BRIGHTWOOD AV 
RA

CI
NE

RD 

I 

AV W 

SYLVA 

L
HA

M
IL

TO
N

 A
V

LA
W

W
T

T
O

O
N

N 
A

AV
 S 

HUCK CT 

PE
RR

Y 
ST

 

CR 4142 (FRENCH AV W) 

JA
RV

IS
 A

V

PINE 
ST W 

IRA
AV 

ER
IC

K
AV

FR
ED

M
O

N
TC

LA
IR

TE
 S

R  

PLUM DR 

SANDY 
PINES DR 

UNIVERSITY 
AV W 

C
P

NTE
E

R
R

CA
RP

EN
TE

A
AV

R
 A

V 
S 

1 " = 1,000 
5/28/2019 

' 

Page 32 of 36



 

 

 

 

 

 

 
 

 

 

 

     

AERIAL 
V-19-062 

JA
M

ES
 S

T
 

CR 4142 (FRENCH AV W) 

SYLVA AV 

OAKWOOD RD 

WOODCHUCK CT 

G
LE

ASON S
T 

ST
A

R
K 

AV 
S 

NIAGARA
ST 

CAYUGA

DR 

JA
R

VI
S 

AV

PE
A

R
L

AV 

LITTLE 

SPARROW CT 

CRITTENDEN AV 

NI
AG

A R
A

AV

ST
A R

K 
AV 

S 

LAWTON 
WOODS LN 

TIMBER LN 

FE
R

R
IN

 C
T

 

THELMA AV 

LA
W

TO
N

AV
S

LISKEARD AV 

W
H

IT
E 

D
O

VE
 A

V 

PEARL 
ST 

PE
R

RY
 S

T 

H
A

M
IL

TO
N

 A
V

ST
A

R
K

 A
V

N  

SPRINGBANK AV 

GREENWOOD AV 

MONTROSE AV 

LA
W

TO
N

AV
 N

1 " = 400 ' SUBJECT PROPERTY IMAGE DATE 2018 I 5/28/2019 

Page 33 of 36



 

 

  

 

 

 

 
 

 

 
 

 

 

   

 

 

ZONING CLASSIFICATION 
V-19-062 

RR 

A-3 

R-4 

JA
M

ES
 S

T
 

CR 4142 (FRENCH AV W) 

SYLVA AV 

OAKWOOD RD 

WOODCHUCK CT 

G
LE

ASON S
T 

ST
A

R
K

AV 
S 

NIAG
ARA

ST 

CAYUGA

DR 

JA
R

VI
S 

AV

PE
A

R
L

AV LITTLE 

SPARROW CT 

CRITTENDEN AV 

NI
AG

A R
A

AV ST
A R

K 
AV 

S LAWTON 
WOODS LN 

TIMBER LN 

FE
R

R
IN

 C
T

 

THELMA AV 

LA
W

TO
N

AV
S

LISKEARD AV 

W
H

IT
E 

D
O

VE
 A

V 

PEARL 
ST 

PE
R

RY
 S

T 

H
A

M
IL

TO
N

 A
V

ST
A

R
K

 A
V

N  

SPRINGBANK AV 

GREENWOOD AV 

MONTROSE AV 

LA
W

TO
N

AV
 N

ORANGE 
CITY 

1 " = 400 ' SUBJECT PROPERTY I 5/28/2019 

RESIDENTIAL AGRICULTURAL 

INCORPORATED ZONING BNDY 

Page 34 of 36



 

 

 

 

 

 

 
 

 

 

 

    

FUTURE LAND USE 
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