
GROWTH AND RESOURCE MANAGEMENT DEPARTMENT 
 PLANNING AND DEVELOPMENT SERVICES DIVISION  

123 W.  Indiana Avenue, DeLand, FL 32720 
 (386) 736-5959 

PUBLIC HEARING: September 12, 2017 – Planning and Land Development 
Regulation Commission (PLDRC)

CASE NO: Z-17-051

SUBJECT: Rezoning from Rural Agriculture/Airport Protection Overlay 
Zone classification (A-2A) to Rural Residential/Airport 
Protection Overlay Zone classification (RRA) 

LOCATION: 3075 Turnbull Bay Road, New Smyrna Beach 

APPLICANT: Glenn Storch, Esq.

OWNER(S): Turnbull Crossing, LLC 

STAFF: Michael E. Disher, AICP, Planner III  

I. SUMMARY OF REQUEST 

The applicant is requesting a rezoning of a ±31.9-acre parcel from a Rural Agriculture/ 
Airport Protection Overlay Zone classification (A-2A) classification to a Rural 
Residential/Airport Protection Overlay Zone classification (RRA) classification. The 
purpose of the request is to decrease the minimum lot size from one dwelling unit per 
five acres, to one dwelling unit per acre, in accordance with the comprehensive plan. If 
approved, the rezoning would allow for single-family residential development with a 
minimum lot size of one acre.

Staff Recommendation
Forward the rezoning application, case number Z-17-051, to county council for final 
action with a recommendation of approval.
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II. SITE INFORMATION 
1.  Location: Northeast corner of Turnbull Bay Road and Martins 

Dairy Road, 0.35 miles east of I-95, New Smyrna 
Beach

2.  Parcel Number: 7304-00-00-0100 
3.  Property Size: ± 31.9 acres  
4.  Council District: 3 
5.  Zoning: Rural Agriculture/Airport Protection Overlay Zone 

classification (A-2A) 
6.  Future Land Use:  Rural (R) 
7.  ECO Map:   No 
8.  NRMA Overlay:  Yes 
9.  Adjacent Zoning and Land Use: 

10.  Maps 

       

ZONING MAP                          FUTURE LAND USE MAP 

DIRECTION ZONING FUTURE LAND USE CURRENT USE 

North Volusia County A-2A Rural
Single-family

residential and 
agricultural

East

Volusia County A-2A 
  Volusia County A-3 

(incorporated) 
 New Smyrna Beach A-2 

Rural and New Smyrna 
Beach Rural 

Single-family
residential and 
undeveloped

South Volusia County A-3 
(incorporated) 

Rural, New Smyrna Beach 
Rural and Low Density 

Residential
Undeveloped

West Port Orange PUD Port Orange Conservation 
and Rural Transition Undeveloped
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III. OVERVIEW 

The subject property is located within an unincorporated enclave, between the City of 
New Smyrna Beach to the east and south and the City of Port Orange to the west. The 
property is in a rural setting surrounded by areas transitioning to more suburban 
residential development. The existing residential uses are interspersed among 
uncleared natural properties and cleared properties used for agricultural purposes. The 
property lies 0.75 miles south of the Dorris Leeper Spruce Creek Preserve, a 2,500-acre 
conservation area managed by Volusia County.  It fronts on Turnbull Bay Road along its 
south and east sides, and on Martins Dairy Road to the west. 

Since 2013, the property has been part of the New Smyrna Beach Interlocal Service 
Boundary Agreement (ISBA) area. The purpose of the agreement is to coordinate plans 
for infrastructure, service delivery and future development of lands that are logical 
candidates for future municipal annexation. Through this agreement between the city 
and Volusia County, parcels within the ISBA area may annex into the city even if they 
are not contiguous to the current city boundary. Pursuant to the agreement, the city 
enforces county zoning regulations until the properties are annexed and the city 
amends its comprehensive plan to include them. The city also has authority for oversee 
development review, permitting, inspections, and code enforcement of the county 
comprehensive plan and zoning code within the ISBA.  However, applications to amend 
the county comprehensive plan and zoning classification for unincorporated property in 
the ISBA must still be made through Volusia County. 

The subject property is located within the airport protection overlay zone around the 
New Smyrna Beach municipal airport. The zone extends over unincorporated lands 
underneath the protected airspace surrounding public-use airports in Volusia County. 
The purpose of this new zoning overlay is to prevent structures and land uses from 
being built around airports that could pose a hazard to aircraft in the air or to people on 
the ground. Any potential proposed airport hazards will be required to obtain a permit 
from Volusia County to ensure the continued safety of aircraft and airport operations.

Submitted with the rezoning application is a concept plan for a 25-lot subdivision called 
“Turnbull Crossings.” Approval of the rezoning would not approve this subdivision. The 
plan is conceptual in nature for illustration purposes only. Any future subdivision 
proposal would have to be reviewed by the City of New Smyrna Beach, pursuant to the 
ISBA.

Copies of the application were sent to the cities of New Smyrna Beach and Port 
Orange. Port Orange responded that it has no objections to the rezoning. A response 
has not yet been received from New Smyrna Beach as of the date of this report. 

IV. ANALYSIS AND REVIEW CRITERIA 

ZONING AMENDMENT CRITERIA
Section 72-414(e) of the zoning code includes the following criteria for review of 
rezoning applications:  
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(1)  Whether it is consistent with all adopted elements of the comprehensive plan. 

The subject property is designated Rural on the Future Land Use Map.  The Rural land 
use category is described as follows:

Rural (R) – This designation consists of areas which are a mixture of agriculture and low 
density residential development.  Rural areas provide two functions, the first being a 
transitional use between the agricultural and urban uses and the second would be a rural 
community which serves as the economic focal point of a small region.  Rural areas should 
be developed in a manner consistent with the retention of agriculture and the protection of 
environmentally sensitive areas.  Strict limitation of development in rural areas contributes to 
the efficient growth and operation of public services and facilities, thus ensuring the most 
effective use of public resources.  The natural features and constraints will be the primary 
determinants in deciding whether or not an area is suitable for rural type development.   

According to the future land use/zoning consistency matrix, the proposed RR zoning 
classification is conditionally compatible with the Rural future land use designation. The 
standard maximum density allowed is one dwelling unit per five acres. However, the 
density may be increased to one dwelling unit per acre under certain conditions:  

(a) The subject parcel is within 660 feet of an existing subdivision with a density less than 
one dwelling unit per five acres.  In this case, the Rural land may be developed at a 
similar density, not to exceed one unit per acre and with lot sizes similar and compatible 
with the existing subdivision. 

(b) The subject parcel is adjacent to an urban land use.  In this case, the Rural land may 
develop at a similar density not to exceed one dwelling unit per acre, or intensity not to 
exceed a maximum Floor Area Ratio of 25 percent. 

(c) In addition to the above conditions, the appropriateness of allowing densities less than 
one dwelling unit per five acres is also subject to the following: 
i. Compatibility  of  the  proposed  development  in  the  context of existing uses, 

including the proximity of agricultural uses; 
ii. Public facility capacity in the area, including the availability of paved public roads; 
iii. Suitability for wells and septic tank usage (i.e. existence of hydric soils); 
iv. The  natural  features  of  the  subject  parcel  such  as  soils, vegetation, wildlife 

habitat and flood plain; and, 
v. If applicable, consistency with Local Plans associated with this Element. 

The subject property is located just to the southwest of the Sganga Unrecorded 
Subdivision, zoned A-3A, and the Shadow Pines subdivision, zoned RRA, each with 
one-acre single-family lots. The one-acre lots allowed by the RRA zoning would be 
consistent with this development density. The property abuts lands with urban future 
land uses in Port Orange to the west and New Smyrna Beach to the south.

The proposed request is consistent with the Volusia County comprehensive plan.  

(2)  Its impact upon the environment or natural resources. 
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According to county environmental management staff (see attached memo), the subject 
property contains gopher tortoises, a threatened species protected by the State of 
Florida. Proposed development is required to maintain a 25-foot buffer around active 
burrows. However, if this cannot be accomplished, a permit to relocate the tortoise(s) 
must be obtained through the Florida Fish and Wildlife Commission.

Future development will be also required to demonstrate compliance with environmental 
provisions of the Land Development Code during the subdivision process, including 
wetland and buffer avoidance, minimization, mitigation, and permitting; as well as 
specimen tree preservation, area tree preservation, and removal and replacement 
requirements.

(3)  Its impact upon the economy of any affected area. 

By itself, the rezoning is not likely to impact the economy. However, if developed, the 
new homes will add to the market population of existing and future commercial lands in 
the vicinity. Such areas include the planned Woodhaven commercial center in Port 
Orange, and the Venetian Bay town center and Coastal Woods planned commercial 
development in New Smyrna Beach. 

(4)  Notwithstanding the provisions of division 14 of the Land Development Code 
[article III], its impact upon necessary governmental services such as schools, 
sewage disposal, potable water, drainage, fire and police protection, solid waste 
or transportation systems. 

The property is within the service area of the New Smyrna Beach Utilities Commission. 
Fire, police, and solid waste collection services are available to the property.  The ISBA 
provides for continued county maintenance of thoroughfare roads such as Turnbull Bay 
Road and Pioneer Trail. 

According to county traffic engineering staff (see attached memo), the existing A-2 
zoning would allow development of six dwelling units, which would generate eight p.m. 
peak-hour trips. The proposed rezoning to RR could theoretically allow up to 31 dwelling 
units, and generate 31 p.m. peak-hour trips. The rezoning would indirectly lead to an 
increase of 25 p.m. peak-hour trips on the road network if the property is developed. 
Traffic engineering staff further examined the potential trips dispersed on the adjacent 
thoroughfare road network, including Turnbull Bay Road, Airport Road, Sugar Mill Drive, 
and Williamson Boulevard. The number of new trips is not expected to exceed the 
adopted Level-of-Service (LOS) for any of these roads.

If the rezoning is approved, any future development of the property will be required to 
comply with Volusia County zoning and development regulations until the city annexes 
the property and amends its comprehensive plan to include it. Although the city has 
review and approval authority for all development applications, this does not apply to 
the county thoroughfare network.  Pursuant to the ISBA, the county retains jurisdiction, 
ownership, and control of the network.  Accordingly, impacts to the county thoroughfare 
network will need to be reviewed and approved by Volusia County through a right-of-
way use permit. The county permit will also need to address any access and safety 
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concerns.

(5)  Any changes in circumstances or conditions affecting the area. 

The ISBA area as a whole is experiencing continuous annexation and development. As 
noted in the ISBA document1, “These lands are considered ripe for urban infill 
development and have the necessary public facilities to support it.” Just to the west, the 
properties abutting both sides of I-95 have been under discussion for development for 
the past decade. Williamson Boulevard has recently been extended south in Port 
Orange to its new terminus at Pioneer Trail. And FDOT is once again considering the 
possibility of a new interchange for I-95 at Pioneer Trail. This activity is reflective of the 
rebounding housing market in this part of Volusia County following the economic 
recession 10 years ago. 

The other notable change is to the zoning of this area.  In May 2017, the county council 
adopted the airport protection overlay zone, designated by the suffix “A.” The subject 
property is located within the overlay zone around the New Smyrna Beach municipal 
airport. The purpose of this new zoning overlay is to prevent structures and land uses 
from being built around airports that could pose a hazard to aircraft in the air or to 
people on the ground.  The potential residential development of the subject property is 
not considered an airport hazard, given the property’s 2.3-mile distance from the 
nearest runway. 

(6)  Any mistakes in the original classification. 

There are no mistakes in the property’s current zoning classification.

(7)  Its effect upon the use or value of the affected area. 

The requested rezoning to RR would potentially allow development at a density five 
times greater than what is allowed today. Development of up to 31 one-acre residential 
lots will look different than development of six five-acre lots, involving more clearing and 
infrastructure improvements than what would be required now. The character of the 
property would change from rural to large-lot suburban, similar to other subdivisions to 
the east.  The value of the property would likely increase if the rezoning is approved due 
to the higher potential lot yield.

(8)  Its impact upon the public health, welfare, safety, or morals. 

A change in zoning from A-3A to RRA will have no negative impacts on the public 
health, welfare, safety, or morals.

V. STAFF RECOMMENDATION 

Forward the rezoning application, case number Z-17-051, to county council for final 
                                            
1 Planning Services Sub-Agreement and Joint Planning Agreement, Paragraph 1.c. 
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action with a recommendation of approval. 

VI. ATTACHMENTS 

 Resolution No. 2017-XX 
 Letter of Request 
 Survey 
 Turnbull Crossings concept plan 
 Environmental Management memo 
 Traffic Engineering memo 
 Site Photos 
 Map Exhibits 

VII. AUTHORITY AND PROCEDURE 

Pursuant to Section 72-414, the county council shall hold a public hearing after due 
public notice on all recommendations from the commission.  It may accept, reject, 
modify, return, or seek additional information on those recommendations.  No approval 
of a rezoning application shall be made unless, upon motion, four members of the 
county council concur.  The county council will thereafter forward its decision to the 
applicant.

Any new information presented at the planning and land development regulation 
commission for any application will be grounds to continue an application to the next 
planning and land development regulation commission.  Applicants shall inform and 
provide staff with the new information prior to the planning and land development 
regulation commission. 

Any new information presented at the county council meeting not previously presented 
to the planning and land development regulation commission for any application will be 
grounds to return an application to the planning and land development regulation 
commission for further review.  Applicants shall inform and provide staff with the new 
information prior to the council meeting. 
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RESOLUTION 2017-____ 

A RESOLUTION OF THE COUNTY COUNCIL OF 
VOLUSIA COUNTY, FLORIDA, AMENDING THE 
OFFICIAL ZONING MAP OF VOLUSIA COUNTY, 
FLORIDA, BY CHANGING THE ZONING 
CLASSIFICATION OF CERTAIN HEREIN 
DESCRIBED PROPERTY FROM A-2A TO RRA; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Chapter 72, Article II, Section 72-414 of Volusia 
County Code of Ordinance, as amended, the Volusia County Council held public hearings 
after due public notice on October 19, 2017 on the application of Glenn Storch, attorney 
for Turnbull Crossing, LLC, owner, Zoning case Z-17-051, for an amendment to the 
Official Zoning Map of Volusia County; NOW THEREFORE, 

BE IT RESOLVED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, 
IN OPEN MEETING DULY ASSEMBLED IN THE THOMAS C. KELLY 
ADMINISTRATION CENTER, DELAND, FLORIDA, ON THIS 19TH DAY OF OCTOBER 
A.D. 2017, AS FOLLOWS: 

SECTION I:  In accordance with Volusia County Zoning Ordinance, as amended, the 
Volusia County Council hereby amends the Official Zoning Map of Volusia County, 
Florida, from the Rural Agriculture/Airport Protection Overlay Zone (A-2A) zoning 
classification to the Rural Residential/Airport Protection Overlay Zone (RRA) zoning 
classification, on the following described real property: 

4-17-33 SW 1/4 OF SE 1/4 EXC E 175 AS MEAS ON N/L NW OF RD EXC IRREG 
PARCEL MEAS 181.16 FT ON RD & 353.31 FT ON N/L & GOVT LOT 1 NW OF RD 
SEC 9 PER OR 4646 PG 2313 PER OR 6613 PG 4415 PER OR 6658 PG 0155 
PER OR 7339 PG 1891 

 Parcel No.: 7304-00-00-0100 

SECTION II: The Zoning Enforcement Official is hereby directed to amend the Official 
Zoning Map of Volusia County to conform with Section I of this Resolution. 

SECTION III: This Resolution shall take effect immediately upon its adoption. 

DONE AND ORDERED IN OPEN HEARING THIS 19TH DAY OF OCTOBER, A.D. 
2017.

COUNTY COUNCIL 
 VOLUSIA COUNTY, FLORIDA 

ATTEST: _______________________   BY: _______________________ 
James T. Dinneen     Ed Kelley 
County Manager     County Chair 
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REVIEW COMMENTS 

Case: Z-17-051 
  RSN: 881492 

DEVELOPMENT ENGINEERING

Joe Spiller, Civil Engineer II August 21, 2017 

Comments:

 A one foot non-vehicular easement needs to be provided for all proposed lots and the 
retention area parcel fronting on Turnbull Bay Road and Martin Dairy Road.  

 *     *     *     *     *     * 

LAND DEVELOPMENT 

Samantha West  August 29, 2017 

Comments:

1. The subject parcel has been approved by Clifton Unrecorded #2 (Glenn) (1990-S-EXM-
0316) and complies with the exempt provision of the county's subdivision regulations. 

 *     *     *     *     *     * 

ENVIRONMENTAL MANAGEMENT 

Keith Abrahamson  August 18, 2017 

Comments:

Environmental Comments attached under separate memorandum. 

 *     *     *     *     *     * 

Page 15 of 29



TRAFFIC ENGINEERING 

Melissa Winsett  August 23, 2017 

Traffic Engineering Comments attached under separate memorandum. 

 *     *     *     *     *     * 

VOLUSIA COUNTY SCHOOL BOARD 

Eric Kozielski  July 19, 2017 

School Board Comments attached under separate memorandum. 

 *     *     *     *     *     * 

CITY OF PORT ORANGE 

Tim Burman  August 23, 2017 

Comments:

There are no objections to the proposed rezoning request from the City of Port Orange 
Community Development staff. 
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Inter-Office 
Memorandum

TO:  Mike Disher, Planner III DATE: June 30, 2017 

FROM:  Keith Abrahamson, Environmental Specialist III   

SUBJECT: Planning & Land Development Regulation Commission meeting for  
  Date: August 8, 2017 
  Parcel #: 7304-00-00-0100  
  Case #: Z-17-051
  

Environmental Permitting (EP) has reviewed the application for rezoning and
conducted a site visit. This property contains gopher tortoises (GT), a threatened 
species. GT burrows have a 25 foot buffer if this buffer cannot be avoided, a 
Florida Fish and Wildlife Conservation Commission GT relocation permit will be 
required. Portions of this parcel may contain wetlands. 
  

EP has no objection to the rezoning of this parcel. However, the applicant needs 
to be aware that upon any construction, clearing or alteration all environmental 
provisions of the Land Development Code must be followed.    
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                                                                                                         INTER-OFFICE MEMORANDUM

TO:    Scott Ashley, AICP DATE:  July 7, 2017 
 Senior Planning Manager 

FROM:        Melissa Winsett RSN: 881492 
Transportation Planner 

SUBJECT:   3075 Turnbull Bay Road Residential Development 

LOCATION: Northeast quadrant of Martins Dairy Road/Turnbull Bay Rd 

Application and Site Information 
The applicant is proposing Rural Residential (RR) zoning on 31.89 acres located on the north side of 
Turnbull Bay Road, east of Martins Dairy Road, near the cities of New Smyrna Beach and Port Orange. 
The current zoning classification is Rural Agriculture (A-2). Approval of the PUD would allow a 31-unit 
single family residential development.

Transportation Analysis 
 The theoretical maximum trip generation estimate for the existing zoning classification was compared to 

that of the proposed zoning to compute the net trip increase or decrease, which would occur if the zoning 
amendment were approved.  The Institute of Transportation Engineers (ITE) Trip Generation, 9th Edition 
manual was used to estimate the number of trips for both zoning categories. Both zoning classifications 
allow greater trip-producing uses such as churches, parks, and schools. Therefore, residential uses were 
compared:

Existing Zoning trip generation: The existing A-2 zoning could produce 6 Single-Family 
Residential Dwelling Units based upon a maximum density of 1 unit per 5 acres.

Proposed Zoning trip generation:  The proposed RR zoning could produce 31 Single-Family 
Residential Dwelling Units based upon a maximum density of 1 unit per acre.

 Table 1 depicts the PM peak-hour net trip increase if the rezoning were approved:  
Table 1 

Existing Zoning: 
Existing
Zoning

Theoretical
Max Intensity 

Allowable
Density

Trip Generation 
Rate

Net PM Peak 
Hr Trips 

A-2 Single Family 
Dwelling Unit 

6 Dwelling 
Units

1.0/SFRDU 6 

Proposed
Zoning

Theoretical
Max Intensity 

Allowable
Density

Trip Generation 
Rate

Net Daily Trips 

RR Single Family 
Dwelling Unit 

31 Dwelling 
Units

1.0/SFRDU 31 

Net Trip Increase with Rezoning:                                                                    +25 Trips        
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Table 2 includes roadways that would be impacted by the rezoning’s net trip increase:

Table 2
Roadway Limits Adopted 

LOS 
Adopted 
Capacity (2-
way Peak 
Hr)

2016 Volume
(2-way Peak 
Hour)

PM Peak 
Hr
Rezoning
Trips*

Total
Buildout
Traffic 

Exceeds
Capacity?

Turnbull Bay 
Rd

Pioneer Trail to Site Entrance E 1230 297 23 320 No

Turnbull Bay 
Rd

Site Entrance to Williams Rd E 1230 297 2 299 No

Pioneer Tr Airport Rd to Williamson  Blvd E 1230 351 4 355 No
Pioneer Tr Williamson Blvd to Turnbull 

Bay Rd 
E 1230 351 19 370 No

Pioneer Tr Turnbull Bay Rd to Sugar Mill 
Drive

E 1020 299 4 303 No

Sugar Mill 
Drive

Pioneer Trail to SR 44 E 1230 229 2 231 No 

Williamson
Blvd

Pioneer Tr  to Airport Rd E 2740 1981 15 1996 No

Williamson
Blvd

Airport Rd to Spruce Creek 
Bridge

E 2630 1711 15 1726 No

Williamson
Blvd

Spruce Creek Bridge to Taylor 
Road

E 2630 161 15 176** No

*Trip Distribution based on approved Shell Pointe Colony TIA distribution nearby the rezoning’s location. 
**Road under construction when count was taken in 2016.

As shown above, the additional traffic generated by the rezoning will not cause impact any deficient roadway 
segments; therefore, there are no needed capacity improvements to the existing roadway network necessary 
to handle the traffic proposed to be generated from the rezoning site. All roadways are proposed to operate 
at the adopted level of service.

If the rezoning is approved, vehicular trips and site access, along with alternative mode needs such as 
pedestrian, bicycle, and transit, would be further analyzed during the site planning phase. If the site is 
developed, a right turn lane and possibly a left turn lane would be required at the driveway based on the 
posted speed limit and number of turns.

Conclusion
If the rezoning is approved, the additional 25 trips would not cause LOS problems on the thoroughfare 
roadway system.  If approved, all safety and access concerns would be addressed with the applicant during 
the final site plan phase. 

MW/
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SITE PHOTOS

Intersection of Turnbull Bay Road and Martins Dairy Road. Subject property at middle.

Subject property, looking north

Turnbull Bay Road, looking northeast. Subject property at left.
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