test test test test test test >> >> Good morning everybody. Today is March 7. This is an emergency special meeting of the Volusia County council. May I have a roll call please. 
Mr. Wagner is appearing via Skype. 
Ms. Cusack. Mr. Daniels is not present. >> 
Today's for the record. Today's subject matter. Regarding secure juvenile detention. All comments during special meeting must be directed at the issue at hand. If there's any public participation before we go to a vote you will have to speak on this issue only. If anybody wants to fill out a form do so and we'll work on it at that point. The questions for the special meeting came from Ms. Ms. Denys. You read the e-mail on the request for the emergency meeting. Thank you for that and thank you Josh for attending via phone. I like to make a motion plastic surgeon chair to reconsider the count eat council February 18, 2016, regarding the secure jooufal -- 
The motion season to reconsider the February 2016, DJ jay motion. Seconded by Mr. Hourry. Now we will go into -- you have the floor. 
That's motion. 
You wanted to make the motion. 
Is there any other discussion? Mr. Wagner?  Any discussion from you, sir ? 
Nos. 
Have well. All o -- all those in favor for reconsideration. Signify by eye. Oh those opposed. Ms. Cusack is a no . 
Mr. Chair. 
Mr. Patterson. 
I move to voluntarily dismiss with prejudice all pending litigation and to wave all -- waive all claims prior to 2015, 2016 physical year. Senate bill or 22 past by the legislature and modify in Section 985.686, .6015 and .688. Change the current juvenile detention [ Indiscernible  ] for the prior physical year and the department of juvenile justice does not reseek payment [ Indiscernible ] pry to July July 1, 2015. That is my motion. 
Second. >>Vy a second. Mr. Eckert. 
Mr. Chair before you vo Mr. Patterson, may I suggest that you vote down the motion which was brought back on the floor of February 18. 
That's what I was waiting on. 
Very well. Would you to -- 
Prior motion -- Mr. Patterson prior motion from 18th is on the floor I suggest to clear the floor by voting that down. 
So po seed yourly we should vote no because the body owns it now. With that all those in favor of Mr. Patterson's motion to voluntary dismiss -- 
Nos. 
I'm suggesting you vote no on his motion which was brought back on February 18. 
The February 18 motion on the. 
We have a motion on the floor. I move that we -- 
With draw it. 
With draw the motion. 
Second. 
Motion and second with drawn. 
Back to the first. Procedure a motion to -- 
We have to vote on the motion I just made regarding. 
Okay. 
All those in favor -- it gets complicated. 
I just made a motion voluntarily dismisthe lawsuit which is going to be a motion I will make after I make a motion on the reconsider the vote of February 18. We just have to get this motion with drawn so the motion was to with draw the motion I just made. 
The emotion -- motion to with draw the motion that was just made. All those in favor of with drawing the motion just made by Mr. Patterson. Signify by aye. 
Carried, 6-0. 
You have the floor. I think we need to go first to the first dismission. >> What I want to do is motion on the reconsider the motion made on March -- 
Mr. Patterson that motion is back on the floor. The you call the question on February 18th motion. 
Mr. Chair. 
If you vote no, if you intend to vote for Mr. Patterson motion that was just with drawn you would vote no on the -- on this motion. 
Okay. 
Point of clarification, please. 
Ms. Denys? 
I want to make sure this is accurate. 
That voting no on this motion allows us to bring back the previous motion that was just with drawn. 
This will clear the floor for Mr. Pat ston make a new motion. 
Let me make this absolutely clear for the record. A no-vote dleers motion of February 18th which is -- which one is it here? 
On that sheet I put in front of you. I have several motions here. Where the red is?  This one right here. The moti rescind previous decision. Restate the decision the following passenger of the DJ jay legislation and the signature wi the governor that the county will dismiss the lawsuit in consideration of having a clean slate. Vote no on this will wipe this out and clear the flare floor. That is the motion on the floor mp all those in favor sugfy buy a signify by aye. 
All those opposed. The motion is now cleared off the floor. It was 5-1.  I'm counting numbers in my head. Ms. Cusack stying keep it. The floor is now clear. Mr. Patterson. >>Ly restate the motion. To voluntarily dismiss the prejudice dils all pending litigation to all [ Indiscernible  ] prior to the 20162017 state fiscal year so long as one senate bill 1322 or legislative equivalent -- modifying Section 985.686, .6015, Florida sta -- change the current juvenile dengs [ Indiscernible  ] only 50% of the total share detention cost for the prior fiscal year and two, the department of juvenile justice does not seek repayment for any perceived -- that is the motion. 
Second. 
I have a second from Ms. Denys. 
May I suggest that you add to this that you rescind the council motion of February 4 p this would be a new position. That would be your new and to rescind the council's prior action. 
And to rescind the council action of February 4, 2016. 
Second. 
So the second agrees. Very well. All right. Mr. Lowry.  I would like to hear from Mr. Eckert about this and for him to give us an idea of exactly where -- 
You need to get in intoo your microphone. 
I like to get from Mr. Exeastbounding earth on this to get an idea of where the dollar value is. We're look at a reduction on the early amount and it will take forever to recoop what they -- recoup what they oh us. Is it possible to get a crunching. It's great to have a governor that cuts taxes but I wish he would pay bills before cutting taxes. I'm probably going to support the motion but I will hold [ Indiscernible  ] I like to know where we stand on that. 
Spends partly the effect of the motion depends upon your assumption as to the effective of drop of 57 to 50% and whether or not the 57% would be the prevailing charge if we were successful in a rule challenge. 
Let's assume -- 
If you assume that the statute would result in a reduction instead of increase as if we were to prevail in our rule challenge the Florida association of counties senate estimate it would reduce the counties charge$384,000 a year. That's an assumed amount.  So that's rate at which you would recover. The difference -- it takes quite some time to recover that amount. The difference between this and the February 4th action that -- now you have an entirely -- if you prove this you have an entirely new position. Results in the county receiving, not being charged for February -- excuse me. Fiscal year 4-15 which is about $1.878 million and not be any reconciliation. 1 Excuse me. You recover your money slowly and you get to keep short of a million 8 in county funds -- 
About 1516. 
The range of this fiscal year which is 1.2 million. 
Ms. Cusack. 
Thank you.  Mr. -- Mr. Eckert can you tell me if we are leaving any money on the table. I need you to say that. 
If the Broward and Pe ruling continues in effect, that is to say if the court does not reconsider there was a motion for rehearing on bond last week. Assuming I do that the Broward and Penalis ruling will be applied to the challenge of Volusia County in other cases the credits which would be owed for fiscal years 08, 9 through 12, 13. At least $9.2 more and could be 12.3. The department has never reconciled for 14-15.  If the department were successful in the rule then there would be a set off against that of the 1.8 million. It would be 7.4 million still applicable and that would be applied against the billings going forward. The effect of the litigation is it would provides you a credit against future billings defective this motion is your waving that, retaining the 1.8 million and electing for the new billing system. You are giving up that credit as I would site. It's -- because of the number of years it's a complicated -- assumptions. 
So for citizens in Volusia County would you agree then we are leaving 7.2 million on the table? 
From my perspective you're leaving at least 7.4 million in favor of the new system. That assumes the credits versus the billing for 14-15. 
Then we will have no other recourse once we pass this? 
No ma'am you won't except the benefit of the new system. 
With the loss of 7.4. 
Yam -- yes yam. With the credits from -- that assumes the 7.4 that we're unsuccessful in the rule challenge and the department gets to apply its rule. We -- I'm adopting in -- a conservative assumption against us. 
The answer would be yes? 
Yes. 
Thank you. Thank you, Mr. Chair. 
Thank you ma'am. Mr. Patterson? 
As I stated twice last Thursday we were the only county out of 22, Dan? 
Yes, sir. 
Only county out of 22 that had done anything. 21 county has had decided that it was time to come to some kind of conclusion on this and we held out. The senate president said the whole deal will go down if Volusia County doesn't come in. So I've had a lot of discussion with senator who is championing this bill if you want to say that to come to a resolution on it. Should the bill fail we're right back where we are. So we could end up going forward at that point with the lawsuit. I think that there's a possible that it could happen. I think there's some highly motivated people in the senate that want to see this end and I think that's where we are. If we were to continue by ourselves we may twin lawsuit, we may not. 
So Wednesday still be out the money. I know Mr. Eckert and his staff worked tirelessly at it for a while. Hate to pull the rug out from underneath them. At this time I think we do something. I think for us to with draw from the lawsuit and get this behind us and move on. 
Mr. Lowry. 
I guess if I owed somebody over 7 million I bounld highly motivated to have -- I would be highly motivated to have that go away too. If we don't pass this today then I think councilman Mr. Patterson partially answered a question. Here again, I don't want to put us in a strained relationship with the state either to where we may in an attempt to gain over $7 million which I think rightfully belongs to us we end up losing more than that down the road. That's my concern. I hate that things work that way. Don't think I could go to Tallahassee and work in that situation. I'm person right is right and swrong wrong. If we don't pass this today, does that mean that the state isn't going to pass that -- we're the determining factor? I'm asking. 
Yeah. The senate president -- senator Gardner hd made it clear if we don't in there this bill goes away and there's going to be 21 counties that are going to be very angry at Volusia County. So, yeah.  I had a conversation with senator Hucle and she said when it was announced Thursday afternoon I think that we had taken vote that we took, she had l senators coming over and unhappy with Volusia County for that. Those senators wanted this bill to pass. 
You should taken up an offering there. 
I understand. We represent of the 22 counties about 10% of the total amount that is due. Thts a pill we have to swallow and it's pretty big. 
It is. 
With the current formula it will be quite a while for us to get our money back without interest on it. I think at this point it's the right thing we need to do and move on. Get this behind us. 
Thank you, sir. 
Mr. Wagner, any comments, sir? 
Yes. Often times the city gets upset with the county then often times the county gets upset with the state and often times the state gets upset with the federal fwovt. This is one of those times. Feel the same as Mr. Lowry said. This is one of the times where if we don't work together, then we're not going to get funding on the next 10 years of projects that are important to our county. As much as I may not dislike it it's a system of politics we have. System of government and I'm okay with it and I'll support it again for those reasons. 
Thank you. Ms. Denys? 
Are you done sir? 
Yes, sir. 
Ms. Denys. 
Thank you. I've had a lot of conversation in logic flow on this one. Back and forth and have agreed with everything that has been said. I have and I still am. Here's the reality of it. It's better in my on if settle a lawsuit on that have pending litigation continual. Tlas cost for pending litigation. There's a cost for doing business and litigation. I think it's better overall for the citizens in Volusia County that we take and try to settle this for agreement. It's not the best. But we will be reimbursed percipient will take several years to get it back, because remember right now the percentage is 57-43. The county play paises 57 the state 43. This will balance the scales to 50-50. What hasn't been said if this doesn't pass who is to say that 57 doesn't shoot up to 69 or 61%. That's a real possibility. So there's a -- there's a lot of things that could happen. Let's say we even -- with the lawsuit with bureaucrat youic delay that is much bigger than us at the state level will be tied up with the support and challenges for years. That doesn't serve any -- anybody well including the citizens of Volusia County that we have projects that we want favor with that -- at the senate and house side. Because there's a big picture here, it's not my number one way to resolve it. But it is a way to resolve what we will. Recoup the money through the years and balance the scales in a 50-50% in real dollars. Today's dollars in budgeting. Mr. Eckert it's my understanding that we will be billed for actual costs versus projected cost, is that also true? 
Yes, ma'am the bill does away with the estimate and reconciliation process. It assumes an amount due for next year and after that it's the actual cost, the 50- actually what the counties as a whole. The share the counties between each other depends upon usage. It's ret troe inspective and determination. 
A more accurate fo accountability which is how we got in trouble to begin with. That process is reck fied and because of all these things that I just mentioned that I'm going to support it. Thank you. 
Okay.  Here's something that has only been touched on lightly. What are going to be the repercussions if we continue our stand. I had a discussion with one of our attorneys. I said look, on principal we're doing the right thing. Standing by our guns and doing the lawsuit. In practicality it's not very practical. There are lot of people that lose lot of battles and lose a lot of food on principal. So I would just -- that's one reason why I've sat down and thought this over, done the research on the Internet, talked to people and I'm hearing from our citizens. They don't like the fact as you asked Ms. Cusack, we're leafing money on the table. A good chunk. What's it really going to cost if we let this thing run out. Okay we win the court case. Then -- or we lose the court case and appeal it and it goes to appellate court. And they win and it goes appellate court. I've seen these last 20, 30 years. Once they twin lawsuit and say the state is viable. Now we have to go and make the state pay. We're having a hard enough time with that right now. It's -- times we have to pull the bandage off. Personally this is not the hill I think we need to die on. I'm ready to move forward with this whether every. Let's get it behind us and get it done. Ms. Cusack closing comment before going to the vote. 
Yes, sir. Let me just say I appreciate the dialogue and -- that we're having here. Because this is a difficult decision to make for each of us. I appreciate Mr. Eckert and his team for getting us where we are today. And we all know many times what's right does not prevail. And I'm one that truly believes in the process. Fy think that the deal that I've been offered is not a good one for the citizens that I represent, it gives me heart burn. Now am I accustom to losing battles? You bet I am.  But I want you to know that it's important to me to do what is good and fair for the citizens of this county. I think we all want that. What's good and fair for the state of Florida. I do not know how this will play out at the end. By do know that I don't have faith in what the Florida house of House of Representatives and the senate will do because they are known to -- everything is great when it's in your yard. When you're holding all the cards and you're waving those cards in my face and telling me if I don't play, you're going to take your cards and go home. That is not the way that I was raised. I believe in fairness and justice. And this is unjust to the citizens what we're doing here. I'm going to support this. I'm going to support it for, do I like it? Hell no I do not.  I'm going to support it because my colleagues think it's the right place for us to be and I'm going with what they say. Not what they say in Tallahassee. Understand that. It's because of the people here that I'm going to support this. I don't like it. I don't think it's fair. 
You can hold your nose with me when you vote. 
I'm going under with my nose wide open. I'm going under.  Thank you Mr. Chair and to my colleagues. We'll live to fight another day. Thank you. 
You're welcome.  Okay . No further discussion. Mr. Wagner final comment? 
Are you awake Mr. Wagner? We're still connected. 
Sorry. I had to walk outside. The waves were so loud. I was on mute. 
He was out waxing his surfboard. 
Okay. So the motion by Mr. Patterson with a second by Ms. Denys right? Oak. Motion on the volunteer dis h misprejudice dil disand waive all claims priority to the 2015, 10 16-fiscal year so long as senate bill 1322 or legislative equivalent. Modif Section 985.686, 985 .601 .6015 and 688. Change current juvenile billing model to one under which the state will bill counties only 50% of the totals share cost for the prior fiscal year and the department of juvenile justice does not seek repayment for any perceived balance owed by Volusia County prior to July 1, 205. All those in favor signify by aye. 
Aye. 
All those opposed. 6-0.  Unanimous.  Okay.  With that. [ audio out ] 
