>> Good morning. January 17, 2019 hearing for the  Planning and Land Development Regulation  Commission  is now called to order. If I could get everyone to please  silence their phones this morning. If you would,  please join me in the Pledge of  Allegiance I pledge allegiance to  the Flag to the flag.  >>of the United States of  America, and to the Republic for  which it stands, one Nation under  God, indivisible, with liberty and  justice for all.  >> Thank you. If anyone would like to speak 

     to any of the cases we have before  us today, there are forms at the  right of the counter there. Please  fill one of those out. Whether you're speaking for or  against it. Please submit it to  miss Somers to my left  over here. Also this commission has adopted  a policy that as long as we are  receiving information related to  the case, we will not adopt a three-minute  time I picked 

     it up we start receiving duplicate  information from the speakers or  information not specific to the  case, we will have no option but  to implement that time limit. Missed  Somers, get a rollcall?  

Good morning.  Mr. Steve Costa, Mr. Young,   Miss Vandamme, Mr.  Frank Custer, Mr. Mills, .  >> I see it looks like  we have some minutes from the December  20. Are there any discussions on  the minutes? 

Mr. chair. We found an  error yesterday. Page 2, line 13 , my fingers type faster than my  words. It should be commissions. 

 Okay.  

On page 17, line 21, it should be vice chair Mills and  not chair [ Indiscernible  ].  Does anyone else have any comments  on these minutes? Hearing none,  can I get a motion? I will make a  motion that we accept the minutes  with the corrections that were submitted. 

I will second that.  

Will have a motion to approve  the minutes for December 20, 2018.  All those in favor say aye. 

     Motion carries 6-0. This time I would like to turn  it over to Mr. Rodriguez for legal's  comments.  >> Decisions by this body on special  exception cases and cases which  rezoned special property to another 

     or recommendations only to the County  Council. We do not substitute a  final hearing. Maybe introduce a county public  your pick decisions on variances  made by this body constitute final  action subject to an appeal by the  County Counsel for procedures  that no new evidence may be presented  at the time of the County Counsel  public hearing on the appeal. An  increased party that appeal such  decision is confined to the record  maybe for this body. Appearance  by this body on rezoning, special  exceptions and variants are quasijudicial  nation but meaning this body is  acting more the court and less taking  into account rural, written or domestic  decisions on these cases must be  based on competent to substantial  evidence in the ravens. It has been  designed as evidence that a reasonable  mind would accept on conclusion.  

Thank you, Mr. Rodriguez. While  on legal comments I would like to  ask for permission for  any ex parte communications that  have occurred before or during the  public hearing which have been voted to be taken  on any quasi judicial matters. Starting  with Mr. Steve Costa. I have  

I have. I had one minor conversation  on as-name  of it 03. 

One  very brief conversation with Mr.  Stewart regarding F 1903 pics  

I have none.  I  

I also had conversation with  Mr. Storch's office on F 19 003.  

  That takes care of the legal. Now  we do have  requests for continuance.  This morning. On  ordinance 2018-14. Any comments or a motion on that or can I get  Mr. Ashley are this Jackson to comment  on the quick  

We are asking for one more continuance to the February  21  commissioning.  

Okay.  

Any discussion? 

 Another motion quick  

 I make a motion that we move this  continuance to ordinance 20 at 18-14 to the February 21 public  hearing.  

I second that.  

I have a motion to continuance  to February  21 meeting. All those in favor signify by saying  aye.  

 Aye.  

 Any oppose?  

Motion  carries 6-0.  

 Miss Vandamme  quick  

New business. PUD-19- 0111. Application of Alex Moore, attorney  for Keith Brown, Robin Brown, Rita  Drinkwater, René  Baumgartner is requesting a rezoning  from the moral or cultural  a have into to the transitional  agricultural a heaven for classification.  

Miss Jackson? A staff  report on this please?  

This is a rezoning actually from a-22 planned unit development.  I am a little bit [  Indiscernible ] . That is what it  states on the agenda. However, this  is actually a rezoning two planned  unit development.  To a correction to our agenda. We  need a correction to our agenda. The property is  basically  9.62 acres. It used to be 25 acre  parcels. It was located on O'Steen me town Road at the  southwest corner of O'Steen me town in that  road. The property is involved in 

     an imminent me to acquire 30 additional  feet from  both of these parcels along the  northern boundaries of both of these  parcels. That takes them down below  the a-two standers. The property  was needed because that was the  area where we have  a showcase trail called the regional Florida rail trail. It is a trail that stretches or  is intended to stretch 52 miles  from Deltona to Edgewater. And there is approximately 47 miles  of it currently bill. There is a  gap section between guys Road and gobblers watch road  that we did not have all of the  right away for. So this is a property that was involved  in an imminent domain case. And  in order to settle the issues with  regard to that imminent domain,  the property owners , while it was in the separate ownership,  it was known that it was going to  come under common ownership. Both parcels. The property owners  wanted to be able to maintain the ability to  sell the property, separately as  they can if it were to have maintained five acres.  And maintain the a-two uses and  so forth. So this was method 

     for resolving those settlement issues  with regard to the property. The  development agreement simply allows  them to maintain the a- 2 permanent uses as well  as special exception uses and all  the  a-two standers. The only difference  is that the minimum lot size I think  is 4.73 acres. And it cannot be further subdivided.  So it meets all of our criteria for rezoning  and staff does recommend that it  these forwarded to the County Counsel  for recommendation for approval. Be happy to answer any questions  you have.  

Thank you, Miss Jackson. Any  questions for the staff?  

Hearing on. We get the applicant to come forward  please?  >> Alex Ford, 145 Avenue.  Basically the three daughters inherited  one lot and the other daughter and  her husband on the other lot. I  mentioned we are a trial descent settle an imminent domain case. The minimum lot size. We  are not trying to increase the  uses or standards other than allow  them to have the lot sizes they  had.  You actually have in your code a  provision that allows this to happen automatically. Unfortunately  once you have combined the lots  with the same ownership with the  intent of as a  result of the  estate, Mrs. Brown's mother died  as a result of that they will ultimately  get the property in the name. And  combined those lots. You have the exemption for the  imminent done. A little glitch in  the code. We are trying to  address and allow these things to  remain the same . Unless you have any questions,  I will sit down and shut up.  

[ Laughter ]. Thank you Mr. Ford.  Any questions for Mr. Ford?  

I  do have participation  form for Mr.  on Dean. Please come forward. 

     And if you would state your name  and address for the record. My name  is John on deck I live at 13200  step Drive and O'Steen, Florida. This land reflects Riverstone Estates homeowners  associated. I'm a registered agent  shall he is data for. My course  first question is what has to be  rezoned as opposed to wider habit just have a variance. I'm confused  with this. We are all a-two in our association. We have  five acre lots and 10 acre lots.  They all fall in the a-two site. If these two laws are to  be combined they are well over the  five acre requirement for an a-two. This thing is very confusing. It comes into two parcels. It is going to be  combined into one? If it is one,  it is over five acres. We are very  concerned with his PUD because we don't understand.  Is happening all around us. The biggest question we get from  our homeowners is when are they  going to come in here and mess up  and turn it into an ant farm. I  don't know where to get  the answers to the question. My  me concern is wise is just not  a variance. Especially I don't know why it  has to go to a different classification  instead of being a A-2 because of  the bypass.  We lost a chunk of  land also. I've seen this, if it  is going to be combined, it's an  excessive five acres. We have 10 acre lots which would  be a nice way of summer. Five acres  I mentioned.  

Thank you.  

Miss Jackson?  

First I want to clarify  that the parcels are not being combined. They are remaining  as is. The reason that we don't  grant a variance for lot size is  typically instead of a variance  for lot size we rezone it to a class that would allow a smaller  lot size. And we felt 

     that in this area given the land  use and the surrounding zoning,  that we don't want the properties  dashed to be smaller than what they are  today. So to memorialize the existing losses as they are and not allow further  subdivision of those properties.  And to memorialize the uses that  are allowed on those properties today  and as well as the area, the area all zone the same. This  is the best way to preserve what  is on the property today and not  make further [ Indiscernible ] to  the area.  

 Mr. Ford do you have anything  else to say? 

We  actually considered the alternative before we went  through this. The first one we thought  would be a variance. For various legal reasons that  was not available to us. Secondly  we looked at going to and a-4 zoning  which would have allowed reduction  to the lot sizes. And about zoning. This was the Avenue  we decided to pursue to allow  the county to settle this  case without paying additional damages. Allow  the client to have the two lots of the client, the known  to lots, there is no difference  other than the trail taking. So  I would be glad if there are any  other questions, I would be glad  to answer them. I think  we will talk after.  

Thank you, Mr. Ford. Any questions?  >> Miss Jackson, so we cannot make  these legal nonconforming lots?  

 We have to go through a rezoning. We could not make them legal nonconforming  pics. They would have to come back  and go through a nonconforming variance  to separate lots. Once they were  under common ownership. And that  would make them legal nonconforming  lots. Because it's another way to  go about that.  

Okay.  >> I am going to close the fours for any public participation and open it up for commission assessment. Order any motions? I would make a motion to  approve case PUD 19 -011. I will second that.  >> I got a motion to approve PUD-19-011. Also a  second. All those in favor signify  by saying aye.  Any opposed? The motion carries  6-0.  

 Next case S-19-00  they. Application of Glenn Storch attorney for Karen Coleman.  Requesting a special exception  for a rural event center on prime  agriculture A-1 zone property.  

Miss  Jackson quick  

So this is our first rural event center  special acceptance brought before  this board. If you recall in August  brought before this board. If you  recall in August 2018, the Council  adopted world adoption regulation. These were primarily in reaction to the state passing legislation for agri-tourism type  uses to protect uses about allow for diversification  of uses in agricultural areas and  so forth. And subsequent to  the state tax amount. There  has no several  event centers venues that have  popped up in the rural areas of  the county every jurisdiction, I  think, and so what has happened  is there are typically  wedding barns. People are  wanting to have that 

     outdoors, rustic type field for  those types of events. So we have  them in the county that have established  businesses and they have not gone  through any kind of zoning approval. Often times the correct types  of business  permits have not been secured for  that property.  And so we drafted the world events  Center regulation and these  types of uses will be  coming forward through this board for approval  of the special exception which will  then allow them , they will have to go through site  plan approval process. And ensure that the sites developed  correctly to the standards that  we need them to build to for public  type uses and then  they will be required to obtain  building permits, fire safety permits,  to ensure public safety at these venues. So this is the  first case that is coming before  you. This property is a  10.34 acre parcel. It is located  on the north east corner of Spring Forest Drive and watermelon Lane. This particular property is  functioning as 

     a rural event center, wedding barn  type venue. And it was cited for  operating a business where not permitted.  In March where not permitted. In  March 2000, 18. So they are trying to remedy that  citation by going through the special  exception process subject to approval of this special exception. They  will then proceed  through final site plan. And to  obtain their appropriate building  permits for this venue. So when  we , the special  exception requirements for a rural  event center, I will walk through  them each individually. With the  relationship to reviewing this particular  site plan. So the first is the minimum lot area  has to be 10 acres. Actually the  first is that it has to have the  correct zoning. This is zone A-1,  one of the zoning classifications  where  these types of uses are  allowed. Secondly, it must be 10  acres. This exceeds it by a little  bit. It is 10.34 acres. The site  must be served by a public road.  And currently this property,  the residence which is right here,  is served by spring force drive. It is our understanding that Spring  Forest Drive is a private easement  type of room and privately maintained by the  homeowners association there. This  is watermelon Lane. And it currently 

     is a county road, unpaved and unmaintained.  It goes to about there. I think  it is surrounding there. The approval of this special exception  is subject to  the event venue which is right here.  Utilizing watermelon Lane  as its primary access . However, it has to go to the West.  And that portion is not built yet  and there is a canal that goes right  here. They will have to build that  portion of the watermelon Lane , connect to the existing watermelon  Lane on the other side which is  a county maintained unpaved road.  Subject to them creating that connection  we find that it meets this requirement. It will not be able to  use Spring Forest as the primary  access. Item  C, a 20 foot landscape buffer , there required to provide a 20  foot landscape buffer around the  site where typically the event venue  is. So they are showing some landscape buffer but they will need to add additional. They are summing showing some here. The  we are going to require they also  show it here. It might be required in this area because they have parking right  here. Parking right here. They seem  to have either buildings or natural vegetation  around this side so we will not necessarily asked  them to supplement that but they  will have to supplement these other  sides. That will be required and  verified as they go through the  final site plan approval process. They will  get their development order unless  they show they are providing those  plans skate's. Item D.  All structures associated with the  event venue have to be  50 feet from the property line.  If they exceed this, they exceed this, the venue is  126 feet from the closest property  line. All permanent structures used by  the public events shall be constructed  and maintained in accordance with  Florida building code and Florida fire prevention code. Again, they  will be required to do this. They  can't apply for those in's they  are approved the especially exception  is approved and they can apply for those and  go through site plan basically at  the same time. And that is the goal. That is the overriding goal to  get them those permits. The special  exception is the first step . No event shall be held between  the hours of 11:00 and 8:00. The  applicant has indicated in their  written explanation that there will  be no events between the hours of  11 PM and 8 AM. No outdoor loudspeakers . Same thing. The applicant has  indicated there will not be. And all artificial  lights directed away from adjoining  properties. The applicant has indicated  they will comply with this. Should  it be found that they don't comply  with this, it could result in fines  or revocation of the special exception.  And then parking must have adequate  space for parking in this case  they are the parking requirements  are one parking space for every three  feet. They have 175 feet. That equals  the need for 58's parking spaces  and the handicap spaces. They do have enough parking. However,  they will have to move some just  because we have to have a buffer  here. But there appears to be adequate space  on site to be able to move them.  And they are showing their handicap  parking here. They will be required  to pay for it and so forth and meet  handicap standards for the parking  spaces that again will be verified through the final site plan process.  And finally, no overnight stays  are permitted and the applicant  set that no overnight stays will  be associated with this event center. So they either meet or  will meet all of the requirements  of the rural  event center regulation. 

     Then we go into the special exception  criteria. I think the two most important  in this is the is it consistent with  the zoning code and is a consistent  with the comprehensive plan? It  is consistent with the zoning code.  We adopted these regulations for  agricultural areas specifically  in A-1  and the other zoning  classifications or 43 in A-2. Those of the three zoning  classification that will allow this  type of event center  by special  exception. So it meets the zoning  code. And is consistency with a  comprehensive plan. I think support 

     point out this location is within  the local area.  The sense a local plan area. That  local plant area has certain policies  where if the goal of the policy  is to preserve and protect the agricultural  heritage and the character of the  area. In the policy 1.17 preference for commercial development  within the same Sulla area shall  be those uses that support agricultural  heritage of same Sulla. Given  the resources the rhesus recent state legislation and our  adoption of these regulations it's  in response to diversification of  uses compatible with agricultural uses. We  certainly feel it supports the comprehensive  planning and is consistent with  it. Another  important aspect of the special  exception criteria is will it adversely  affect the public interest? The rural  event center regulations were drafted in support of the public interest.  It is our intent to ensure public safety  at these buildings at public assembly  buildings. And so subject to it meeting all the requirements that is the full intent. That it  does not affect adversely affect  the public interest.  So it meets all the other special exception criteria as well.  And staff concludes that there are nine conditions that  we require that it meet and subject  to meeting those, staff recommends that the case be forwarded to the  Council with a recommendation of  approval. If you have any questions,  I would be happy to answer. We have  the applicant  in the audience that can also answer  some questions with regard to this specifics.  

Thank you, Miss Jackson. Any  questions for Ms. Jackson? Been  one quick one. 

     In the only parking that needs to  be paved as handicap? They don't  need to pave their pasture areas  for parking?  

Yes, that's correct.  

I have a question, Miss Jackson. Was this in existence prior to  our adoption of the rural event  center classification?  

I believe that it was not. 

     I believe that it was.  

It was?  

Yes.  

Mr. Storch . Happy new year. I want to acknowledge the new requirement  for appointment. For  Mr. Costa. It's nice that  you put them on both ends. First  of all he represent the applicant  for this cave. As you can tell this is  an interesting issue because the  state legislature has basically  determined that you can have wedding  barns and agricultural areas. So  what we are trying to do now is  build a model on how to work the  system. With the city and with the  county to make sure we are doing  it in an appropriate manner. In  the beginning phase. We are running  this through as it indicates to  make sure this is done properly.  And I want to show, I've got to show some of the pictures  of this area. This is what this  piece looks like it is spectacular. These are some  of the nicest people you will ever  meet. So you can see why the neighbors are supporting 

     the proposal. In this case. I want to make sure  I give you copies of this. This  is the [Indiscernible - speaker  too far from microphone] this guy is expected tech a name . He has maintained the road  itself. Spring to  give access to the public road.  Now I will tell you that the only  concern I have, I don't how this  became off the road, is the issue of how do we get to access to the public road?  Right now the access to the public  road always has been and is spring forest.  Spring force is a private road that  goes through the public road. The  public road is here. That is how  people will enter to get to the  venue. The question is, if you look  at your rules you have  to have some kind of maintenance plan to's make sure it's done properly. To make sure the public safety  is consistent. Spring forest is a  beautifully maintained shell Road 

     which is perfectly in keeping with  this neighborhood. And will be maintained.  And we have to enter an agreement  if we have to. It will be maintained  by us. So we will take care of that  part. That makes far more sense  than trying to create a bridge over  that ditch at watermelon and then  expand Waterman and have maintained one object that is what  we are proposing as we propose to  step. To make sure it is on probably  pick I think that is the only change  that I am seeing. I am not seeing  it, I don't think you provided that  I have to use watermelon as a condition.  I think it's one of your  recommendations. But that is  what I was suggest instead. We enter  into a maintenance agreement to  provide access to for 15 to get  that easement. I think that's a  better approach in this case. Again,  you're not looking at massive use  of this. These are the Coleman's  home. If they do this , 24 times year, I doubt that will happen.  But I will tell you that what I  am seeing which is interesting.  Is a tremendous demand  for these wedding venues. I'm seeing  them pop up all over the place.  Not just in Volusia but all over the place.  I think the reason for it  I'm trying  to figure out the demographics of  it. I suspect the reason for it is  you have so many people that come  into the area that don't have long  time commitments or connections  to churches or other venues in the  area. And therefore they are looking  for something different for their  special occasion. 

     So that is why you see this use  for it. At the same time I think  legislatures look the fact that  this also helps supplement the income  to maintain agricultural use on  the property. So there's confluence of the reason why this is a good  thing. Why people would  like to see wedding barns. I don't  think you've seen opposition to  this at all. I think we are trying  to create that model  in a safe manner,  so it does not have any impact to  the neighbors. So it has everyone [ Indiscernible ].   The people who want to have a wedding in this outdoor venue have the  ability to do that. And the neighbors have no impact. So  hopefully I think , the only issue I saw , can you come up here. The only  issue I saw was the access. Everything  else is okay 

Could I get your name and address  for the record?  

I live at 315 Springville Drive.  

I also have a letter from my  next-door neighbor.  He stated that any wedding you've  had in the past there is no noise.  No impact. And he  lives right next door. And  a lot of my neighbors have signed  up. They were not able to be here  today. So we've got a majority of  the neighbors agreeing. They did  not sign it.  

Okay. Mr. Storch, could I get your address?  

420 S. Miller Road. >> Again, we are working closely with the step we  are going to make sure this goes through and we are working  to make sure this is a model for  how the new or how anyone else comes  through. Work together with staff  on [ Indiscernible ].  Hopefully  we have met all the criteria  and conditions and we will continue  to work with step pics from this  Jackson, would you like to address  the issues?  

I would. It's a requirement of  the world event center regulation  that it be served by a  public road. And spring forest drive  is not. It's a private easement. It reaches a public  road but it  needs to have direct access to a  public road. So that is a requirement  that they have to meet in order  to achieve  meeting the criteria for this special  exception. If there's another  way that that can occur where they access a public road, we can work that out through  the final site plan approval process.  But the requirement is specifically  they must meet a public road. Are you saying it  has to meet  on a public road. You can have a  driveway or access email. If there  was a private driveway own by the  parcel owner, I'm sure the driveway  is acceptable. But this is not  a driveway. It is a private easement to several properties.  

Yes. I think this may be an interpretation  issue we may want to talk about.  If you look at this, it is private  driveway that goes to his house. It goes to other people's houses but as a private easement. You  often times will have private easements  that go to various parcels. There is an access. Again a beautifully  maintained access. That meets the  criteria for a dirt road subdivision. It's  a beautifully maintained access  to a public road.  

Okay.  

Mr. Storch we will let you pass  that out hash that out with  the Council. Any other comments from the commission?  

I was about to ask about that  too. If we approve this,  we'd be bypassing one  of the requirements that you stated  in your condition. That they do  have access to the watermelon. So what would we have to do to  approve this ourselves?  

I don't want to use  word like bypass or regulation.  The language that 

     is in the code, the code is modeled  after other jurisdictions that have  adopted similar code. The property  be serviced by a public road. The  intent of that is to avoid what say hyper rural sites where they  are going to constructed at the  end of some narrow, private dirt  road at the end. Because of the  impacts that these uses have on  the surrounding areas . Traffic impacts, the intent is  that it lease the property be able  to be serviced by public road. And  that of it  the requirement of the maintenance  agreement, is the public road is  unpaved so that it meets standards in order  to accommodate emergency vehicles  and accommodate increasing traffic.  We are talking about an event that  may be bringing in, about 130 , hundred 75 feet, in theory  you could have a location with hundred  35. Impacted. Those  are the impacts.  Because the word served by public road,  I think that is where some interpretation,  wiggle room here.  What staff reviewed what I reviewed  on the application , the watermelon Lane is currently  a public dirt right-of-way Road. 

     In the public right away actually  extends beyond and it's more like  a drainage ditch. It's not a canal.  Beyond that onto the property. And  that in theory the property could  be served by the public right-of-way of watermelon Lane. If we come  to an agreement that the spring garden is actually part  of the homeowners association private  row. Similar to  akin to a private development. In  this case it's not gated. But 

     my familiarity with gated subdivisions  with private roads that are maintained  by homeowners associations. Spring  garden connects to another , spring force, which provides the  access over to the public road for  15, right? Whether retreat the entire private homeowner association 

     maintain road as a driveway and  that this property is served by  415, or more logically the public right-of-way for watermelon Lane  is actually adjacent to this property  and that the property can be served  by watermelon Lane as well is the  public road. In  that aspect I think that's what  we have to the two alternatives. Which can't be met. I think  those are issues that  will be process at the site plan. At the BRC level. You would not  be bypassing  our regulation. I think it's an  interpretation. A conclusion that  is served by the public. Is it served by watermelon Lane  or in essence will be served by  415 with a long private access  entrance into the property through  spring garden.  

Would we want to say the property owner will be  required to provide access by watermelon.  It says that the property owner  will be required to provide access  from a portion of watermelon Lane. 

What  I would suggest is simply adding  part B, in the paragraph.  

What I was suggest is you simply  add a provision for approved public  road. And let us work out! That was my question.  

That is in  the code.  It specifically says 

     it says property owner  will be required.  

Right. [Indiscernible - multiple  speakers]  

It's not going to be specific. Will meet the standard can be served  by public road. In this case the  public road will be both for 15  or watermelon Lane.  

So we usually we need to strike  that as a requirement pick  

If we approve it.  

It's not a part of  the commission. 

Watermelon Lane is not a condition. Let's get back on track here. Any  other question. I want to clarify  one thing in the statement. I want  to clarify this for the wreck. Probably  one point of contention not just  this site not just this jurisdiction but  it would be statewide. The legislature  has not specifically determined  that wedding barns fall under the  agora tourism statute. That has been an interpretation  that's me. Because  the word ceremonial is in the agri-tourism. Only one jurisdiction in the entire  country has made that determination.  It was the state of New Hampshire.  Which the state of New Hampshire  stated that wedding barns are not accessory to an agricultural use.  Florida has not made that determination  yet. It is not worked his way in  court. So we have been working within  the language of the legislation.  In concluding based on what is the  narrow language within the Agro  tourism which are structures or  facilities built to accommodate  persons coming onto it not agricultural  site are not deemed agri-tourism facilities under the  statute. Meaning if you are building  something on the site that is used  primarily to accommodate those that  come but  is not part of your bona fide agricultural  use, those are still going to be  subject to local regulation. Further,  the agri-tourism stature says nothing in the statute prohibits  local governments from addressing  significant off-site impacts  caused by the use. Which in this  case when we were dealing with,  that's why I don't want to call  it in the point of contention, the  working point is the traffic  impact. In the road and access that  are cause by the sites. That the  legislature has not taken away the authority of local governments  to regulate significant off-site  impacts to these uses.  So while we are working and we've  created the rural event centers  for the local  county to be able to address these  issues, it's not limited to wedding  barns. Our rural event centers you  can have equestrian competitions.  There can be other uses  in theory and the way  we would interpret what ceremonial  means, for each club will have it  awards banquet. It will be brought to the farm. That can  be tied ceremonial to agricultural.  The courts have not made the specific  conclusion that weddings are technically ceremonial aspects  of agriculture. That's where  and we are not alone in this, statewide, this is a nationwide  issue. These issues have cropped  up in researching in the drafting of this ordinance.  We researched cases out of Michigan,  New Hampshire,  some other states in the Midwest  that have addressed these issues. And fortunately or unfortunately  only New Hampshire has made a determination  pick  

We are not asking you to make  that determination. 

No, we are working with the framework  we've got pick  

 Any more questions for staff?  

 Mr. Rodriguez, my question is this  is an existing rural event center prior to the ordinance being implemented? How were we addressing those facilities  that it existed prior to that order?  >> You can't grandfather a non-permitted  use. 

All right. Thank you.  

I want to  clarify then. The  main access for this venue is going  to be spring forest? Correct?  

We will work with staff on that.  I suspect in my interpretation that  the logical way of providing access consistent with the ordinance. We will be working closely with a staff  expert that is been the axis up  to now pick  

We don't have any complaints  from any neighbors as opposed to that particular axis pick  

The homeowner association president,  vice president, signed a letter. They said they welcomed  it.  

Okay.  

And again, when I  am looking at this, this is now  a special exception, special exceptions,  if you meet condition. What you  are saying here is based on the  fact that they meet the conditions , I think we are entitled to the  pick we need to get the staff to clarify it is serviced by  public road.  

Okay. I do have  a public participation form from  me this Dorothy [Indiscernible - name]. She present?  Can you come forward please?  >> State your name and address for  the record please.  

Dorothy Kelly [ Indiscernible  ].  244 us Lane Drive. I totally agree  that they have been great neighbors. The issue is that my neighborhood. Raw  use, whatever else you want to say, and when these events happen 

     30, 50, 60 cars come down the road  that I can walk every day. And maybe  see one car. I almost laughed when I saw it  was coming off of watermelon. That  handles a lot of these issues I  have. Then I can ride my bike down  the road. To do what I need to go.  I can ride the horses down the road.  We can take walks down the road.  We are not dealing with many times amount of traffic that we  see in a month. On the road. I  at skiing now that you still want to use  that. To me that is what we all  have to use. And to be honest I  don't want to wait behind 40 cars  to get to my house. I'm a couple  houses back. So was that  and of also  from my perspective it is my house.  The homeowners association  documents don't really allow for a large commercial venture in that area. So while it's not the few times they had  parties, it's not like I can hear  it from a house and is disruptive. The nature of the neighborhood suddenly you have a fairly large  event. In there on a  regular basis. That is more where  I live. Where I will work. I work out of my house. So  I in that space a lot of time. And  that is not what I thought I had purchased my home  for. That is  my statement.  

Okay. Thank you. Any questions  for the speaker?  

I have one. Is that road ,  spring forest, is that two lanes? Passable?  

Usually  it is. Sometimes  you go on the grass. It's not like a two lane road  with a shoulder. You can put two  cars past each other if you go slowly. But it  is shells. If 30 cars are coming  down and I'm trying to walk, the  dust and everything that flies up,  I can't take a walk.  You can't use the outside part of  that road if all of these cars are  coming in. And  they are coming in at the beginning  and end of the event.  There are trucks and caterers and  everyone who comes before and after  the event.  

Thank you. 

Any other questions for  the speaker? 

Not for the speaker but for  the staff. With this being a private road,  do we have or  does the county have the right to grant something across  someone else's property when there  is not in favor of it? This is an easement  because once  the easement is there, if it's not,  all the property owners have  to sign off on this thing?  

Some of these details we don't  know the exact answer to. But I would think we would need  to have permission  approval from all of the property  owners that have a right to that  easement. 

That is my thought. If I  owned it , and for you to  come and access your home and we  signed off on it, and now you want  to put a business in here, I think  I should have the right to say is  a private owner that I don't want  that. I should be able to weigh  in on it.  

From  the regulation standpoint, the easement  is an easement to the homeowners  association. There is a declaration  of restrictions and covenants which  give outlines everybody's  obligations to maintain the road  equally. As well as providing the access. So I think it needs a definition  of a private road. So  it's not like  each individual has their own easement  or own access. It's an easement  to the HLA which every resident  is a member of the Asia way. So it falls under the classification  of a private road. It does accomplish that. It's an a maintained by the  road.  Will it still  not in the covenant what the intent  was quick  

We are not, that restrictive covenant is not  subject to the county to enforce. That is a private  document. So what we've got is a private road if that is  the road that any agreement, the Rob, I  think that is one of the issues,  the HOA has to be a party to  any maintenance agreement. Because  the road is actually it a HOA private  road . Spring forest. We would have to  have an agreement between the property  owner, the HOA in the County of  that's the route that is going to  be done for the purpose of the maintenance  agreement  it's that HOA  obligation  to maintain the road today.  

Is a site plan issue. What we  are looking at is as we go through  this process, we met the criteria  for the special exception. As we go through the process  we will be working with the homeowner  Association, neighbors, everyone in the county to see what the best  approaches. Will be serviced by  a public road in some manner. The  question is where that is going  to be. I don't know. I don't want  to keep  [ Indiscernible ]. I want to find  a way of looking at options  depending  on [ Indiscernible ].  Obviously  I will make sure that the speakers  concerns are addressed. As far as working in the neighborhood. [Indiscernible - speaker too far  from microphone] we will be working  together with everyone to make sure we are all included.  

Does anyone else want to speak to this case?  

I'm still concerned about this wording. This is  not a condition. So it is wording that says that  the property owner will be required  to provide access to the portion  of watermelon Lane? Does that, is  that a condition? If we approve this, is that part  of what we are approving?  

It is not  part of the condition.  

Okay so what is not  what we are actually approving?  

It is not part of the condition.  As this works through site plan,  we will resolve the issue with regard to  being served by a public road. This  has gone through our  technical review committee. That  will be where the determination  was made. The applicant has been  aware of that. So it may be that  they have to build , that may  be a final determination that they  have to build that road. And we  don't want to take it off the plate.  We are not withdrawing that requirement.  Is if something  

Go ahead and expand  it during the final site plan approval  process another equally satisfactory  resolution is made to being served by a public road,  then we want the ability to be able  to do that. Both we  want that and the applicant would  want that. So we don't want to,  it's not stricken,  but it is not a part of the condition.  

Thank you.  

Mr. Storch?  Would you like to comment?  

I apologize, I want to make sure  we recognize the idea here is simply increase flexibility. Make sure we understand the flexibility. And again we have  had terrific relationship with  staff. They've worked with this  so far. We want to make sure we work with the neighbors. The homeowners  association. To find out what the  best approaches. In the service road by a public  road.  

Okay.  

Mr. chair? Been 

     I know you mentioned you have 24 events a  year or something of that nature. 

We don't have that many. And  so I'm looking at  this from a logical way of thinking.  If you have a couple of months,  probably what you're looking at potentially. Is there anything in the legislature that restricts  the number of events you can have ? So far the only  condition is is there a limit? No there  is not.  

No, the only limitation is [ Indiscernible ] pick  

 With the applicant have a problem restricting the use,  the way I see it, the neighbors  brought up at this point, if there  is one event, but now often, we  will put three weddings in there, that could be a bigger issue.  

We could do a maximum of 25 per  year is that okay with you?  

Okay pick  

I know, but what happens is 

     often you sell the property because  it's making money. The next guy  wants to make more money. And he  was to have more events but now  you are permitted and there is nothing  

Look at this from a standpoint.  Your model. So you want to be part  of the guinea pig process. Also  the standards as well. We  will add that expanding and is there any limit on what type  of event? Is it  just a wedding? Or could we have a biker party? [ Laughter ]. Can 

The ordinance when drafted, we  actually considered , I contemplated, in comparing other jurisdictions , we did not place any restrictions  on the type of events. Or even the amount of events permitted  on the site. Mainly because it causes  a logistical tracking issue. So  if we have them at 24, in theory  we have to take their word 

     and I believe the structure of our  ordinance is one we did not intend  to be as intrusive to property owners . Simply to state if you have an  event, you must register with the  county. There must be a registration  database with county with a number  of events. There are other jurisdictions  where the centers are actually required  to submit calendars to the local  government as to when their events  are going to occur. How many events.  There is that type of mechanism.  We do not intend to be that intrusive. But  a rural event center is to host  an event. An event is not specifically  limited to one type of event the  place could have weddings. In theory  it could have for each celebrations. Equestrian competitions. Before  I came here some of you may know  I came from Palm Beach. There are  many areas out there with equestrian  event centers for equestrian competition  on the sites. Other jurisdictions have  taken that into account as possible  uses for the rural event centers  to accommodate folks coming onto  the site for these types of events.  But we are not, we do not have language restricting the number of events  on the site aside from the hours  of operation. Seven days a week but no operation from 11 PM. It is not our intent  to limit the number of operation.  If the owner intends to voluntarily  agree to limit the number of events  per year, then that will be something  that can be added as a condition  to the special exception and we  would have to police the between  the county and the property owner.  

[Indiscernible - speaker too  far from microphone] our neighbors  would reinforce that.  

Go ahead! I have another question. If they license this is  a wedding barn or whatever you  call it, then that  would not, first is this permitted? I understand from talking to Mr. Storch that  they have these things, there's  a wedding barn, wedding type of  establishments license now. Does  this restrict, if they get  a permit, is the permit  itself restricting their use?  

If they get a wedding  permit?  

If you are talking about a BTR, a business tax receipt , another  jurisdiction occupational license.  Those are simply for lack of a better term, taxes  that license you to be able to operate  on that site. They are not approvals.  The courts of Florida have held  that no occupational license in our jurisdiction, BTR, is not  zoning approval. It does not give  you the right to operate on that  site. It's mainly a license  or a privilege.  

Okay pick  

 You can separate the issue of operational  licenses were BTR's from Sony. The special exception process  under the rural event center code  is what is allowing these to be 

     permanent uses a special exceptions  within the zoning categories.  

Does that say it has to be a  wedding event?  

No, is open for rural event center  and I believe we defined a rural  urban center 

     our definition in the code. Our  code defines it as a venue on agricultural  and zone property intended primarily  to house, shelter, transparent for  facilitate or accommodate members  of the general public for events  that include weddings, family reunions,  class reunions, comedy retreats,  and picnics or other similar events  were celebrations pick  

Thank you.  

Biker parties are not included.  [ Laughter ] pick  

Unless you have a company retreat  with bikers pick  

[ Laughter ] pick  >> I will close the floor for public dissipation  and open it up for commission comments. >> In lieu of nobody else, I would recommend submitting this  to the County Counsel with the recommendation  of approval. With one suggestion that they clear up the access to it. But I would recommend it be  submitted to County Counsel with  the recommendation of approval.  

I second that.  

I've got a motion to second any  discussion on the motion?  

Yes. I'm concerned that this is in a rural area.  The neighbors, if this gets approved, they can now have as many of events as they can. A year. The applicant has  stated that he is willing to have  a position limiting 224 which is  not included in the motion.  

That's a good idea. I will add  the condition of approving it with  24 . That's a good number. 24  of you have no objecting to that?  

Yes. As we start to process this  coming forward, you will have to  look at each individual case. You  don't want to create a huge business . These things are marketed and  sold as wedding themes in other  parts of stay. Other owners are coming in saying  I've got a right to do this. I can  make more money by investing in  this property. I think we have to  make sure we are not allowing something  to happen that will impact the existing  neighborhood. In the existing residence. We've got to be careful about how  we let these things happen pick  

I understand where you're going  with that. My concern is fear enforcement  site is to clarified when we spoke  pick  

At least give the neighbors the  opportunity to enforce .  >> Mr. Bender?  

I'm struggling with this from  the standpoint we have a concern by a neighbor that has issues with it as far as  the level of traffic.  It's clear they have entered from a public road. A  public facility. I don't know if it's a private easement across  a number of properties. It doesn't satisfy it for  me. So I am struggling with the  neighbors supporting it.  >> First I want to thank  staff. I was burning up the phone  lines for the fast  last five or six days asking the  same questions where hashing around  here. They were very diligent and  answered all the questions I had.  And which generated more questions . I spoke with a few of the folks in Mr.  Storch's office yesterday on the  same issue. The road was for me at the  beginning a hard point to swallow.  Technically, watermelon was not  there. And they still have that  option to connect via that bridge.  But at the same time I think we  came up that it's a private road . In order for them to get their final approval from staff,  for the site plan, you have to have  that road maintenance agreement.  Which means the HOA has to be on  board with whatever plan they come  up with . That's a governing body  for that private road. So I think  that from our standpoint, do they  meet the special exemption criteria ? Yes. Now it's staff job to basically  say here's the final site plan.  Here's what you have to meet to  make it happen. I think the special  exemption is a done deal. It's the  nuts and bolts of it that will fall  unstaffed shoulders. The main thing  is how they can access the row.  So I think I have been down that  road. I went  to visit it. I came down the other  side of watermelon Lane. I live  in the Samsula area.  That's a large ditch to traverse.  I came through the spring forest.  The facility is gorgeous . I see the neighbors concerns that  on any given Sunday, I have been  to several of the wedding venues  in the areas. In new Smyrna and  down for kissing. Never to this  one. I've also seen  where they have the potential of 175 peoples. Divided by two. 50  or 60 cars a day plus the catering  trucks.  That is the issue that  the HOA will have to  grapple with  the it Joanne make an agreement. I personally live  on a shell road. I know the impact  on the road. That agreement  will have to include not only maintenance  but the potential of putting additional  shelves to maintain the road. That's between  the homeowner and the HOA. Is our  job to say they meet the special  exemption criteria.  Yes. My and  in peerk  

Anyone else? 

I agree in that respect that they have to have the maintenance.  That is why I voted for it only. 

Okay.  I concur with Mr. Frank cost of their about  that. Also the fact I'm grappling  with putting in a demand that it's  under a certain amount of events  because I think there's an enforcement  problem. Are we creating friction  there? The ordinance  itself does not restrict it. I don't  know why we should. >> I would agree that if it is not that restriction to the  overall use of it, I would have  to back it a little bit, too. Somebody  could buy it or a big company could buy this piece of  property. That is possible that  somebody or an organization, could be buying  up a few of these wedding event  places and booking 400, they could  at least book 4 or five a month.  If they  booked for a month, that is one  a week, that is 52 weddings a year. That could  become a problem. And in fact I could see where they  could book to a week if it was a  business operation. That could be  100 weddings a year. I think in this particular location and  has to have a limit or a better  road.  

May clarify?  It did not require [Indiscernible - speaker too far  from microphone] one of our neighbors actually suggested. We have no problem with that.  

Wouldn't not that fall under  their agreement with it HOA as  well as the world condition?  

  No. It's two separate issues.  

Any road agreement is going to  be that there is proper maintenance  of the road. To meet county standards  for this type of use on the site. That  the road will be able to handle  these type . Any restrictions on use is, they  have volunteered it. Special exception  runs on the land. That caps on the  number of events on the site would  run to any other subsequent owners  following the Coleman's. In this  matter. They volunteered it. We 

     reach you under this agreement.  There should be no hesitation to  at this. It's an applicant offered  condition to place that cat pick  

To come up with creative ways to  enforce it without the  creation of some type of a registry. We have seen enforcement of these  types of issues before. Probably the best example is  short-term rentals. We've seen neighbors  come in and  enforce the regulations. But is been proffered by the applicant.  

Okay. Correct me if I'm wrong. I've got a motion to forward this  to County Council with recommendation  of approval with the condition added  of a limit of 24 events per year.  

That is correct pics. And also  let the staff hash out the road issue as far  as connecting to a public road.  Is that correct?  

That's correct. We will let the 

It's not  really a condition. It's the code . There has to  be a road maintenance agreement.  The question will be is the maintenance  agreement going to cover spring  forest or watermelon?  

The condition was  the 24 events per year. 

     Mr. Costa, did you second the motion?  

Are you okay with that?  

Yes. I'm still  the second.  

Mr. Bender,  go ahead.  >> Even with everything  that has been said, I live  on the other side of the fence. And this , I have seen many thing promised. Maybe with good intent of the time  that it was approved.  And it turned out to be something  completely the opposite. This is  only going to last for five years.  And it still continues 30  years later. Those type of things.  So I have lived through it  firsthand and that is why I struggling  with this and want to be able , and won't be able to support  it.  

I am thinking out loud. Is  HOA,  even if they do put  watermelon Lane through, and build  a bridge and have a maintenance  agreement, and the don't , the residents don't want to. HOA  control the  roads. They can pay them if they  want to. There are some other reasons  they can keep the traffic down. [Indiscernible - speaker too far  from microphone] I see  your point. I think  they have remedies to  correct that. 

This is the other thing. On my  point. I realized  this is got to go before the County  Council. And at least  they can see there was some sort  of concern laid out here and it wasn't just walk through. Maybe there are issues they need  to pay attention to or will pay  attention to because it wasn't just  [ Indiscernible ].  

 Okay of got a motion and a second.  At this time we will bring it to  a vote. All those in favor signify by saying  aye.  

Aye. Any opposed?  

 Motion carries 5-1.  >> All right. It  looks like that is all the new business . Do we have any old business. No  sir. Okay. And any other public items? >> No sir pick  

Staff items?  

No sir mission comments?  

I would likely to say this  restriction that we put on this  one is not going to is not restricting  future wedding things so I think this is a one time shot. So I don't  the any see  any problem with it. That is my  comment. Spit where setting a precedent.  This is not going to be the only  one. I'm aware of three others.  Operating currently pick that are  going to have to come through. What  I am saying is this number is just  pointing out that we need to look  at the volume and it's not setting a standard for anybody  else. Spend what it does, too, and  now gives the county a vehicle of  controlling the venues. Whereas  before they were just robes. Set  up a barn and do their thing. Now  I have a vehicle to tag was going  on. >> I hope I get  invited pics. It would be different  if this was directly off of 415.  Then you're not concern with traffic. It's celebratory to have cocktails and  drinks. And more concerned about  that element. Getting people through  a neighborhood after weddings bothers  me a little bit but churches are  in neighborhoods also. I think any  each case as they come before us  we look at the fact that we work  together and come up with good recommendations .  

I think if we look , if we set any sort of  a precedence at all, it's just that  we should look at the numbers. That  is the only thing that we are doing.  Spit any other comments by the commission?  

Okay. Any press and citizen comments? Hearing  non-, this meeting is adjourned.  >> [ Event concluded ] 

