>> The commission is now called to  order. If I could get everyone to please  silence your phones this morning.  I would like to welcome our  court reporter today for the  few items that are going to be heard. 

     If I can get everyone to please  stand for the Pledge of Allegiance.  

I  pledge allegiance to the flag of  the United States of America. Into  the Republic for which it stands, one nation under God, individual, with liberty and justice for all. 

     >> If anyone would like to speak for  or against the case is being heard  today, you can find the forms at the back of the room to the  left and if you would present them  to miss flowers to my extreme left. This commission has adopted a policy  that as long as we are receiving  information related to the case,  we will not adopt the three-minute  time limit but if we start receiving duplicate  information from the speakers or  something not specific to the case,  we will have no option but to implement  a time limit.  Miss flowers, could I please have  the roll call.  >> [ Roll Call  ]   >> We do have some minutes to  consider today from the July 19  meeting of 2018 and  the January 17 meeting, 2019. Any discussion on those minutes? Hearing  no discussion I like to entertain a motion to  approve those minutes.  

I will make a motion we approve  the minutes. 

That would be the  July 19, 2018 and January 17 .  

Be forward [ Indiscernible ]  

We have a quorum. All in favor signify by saying  aye ? All opposed?  Motion forwarded with Frank Bender and Jeffrey Costa  abstaining. At this time I  would like to turn it over to Mr.  Rodriguez.  

Decisions by this body on special  excepts in cases from one classification  to another are recommendations only to the  County Counsel Internet substitute  a final hearing. New evidence may  be introduced at the public hearing. Decisions on variances constitute final action subject  to an appeal to the County Counsel. No new evidence may be presented  at the time the County Counsel public  hearing on the PO. Hearings by this body and rezoning special exceptions  and variances are quasijudicial  in nature meaning this body is more  like a court and must take into  account oral, written or demonstrative  evidence.  Decisions may be based on competent  substantial evidence in the record. Competent substantial evidence  has been defined is evidence a reasonable mind would except  to support a conclusion.  

Thank you Mr. Rodriguez. I'd  like to ask the commission to disclose  for the record any ex parte communications  that have occurred before or during  the public hearing at which a vote is to be taken  on any quasijudicial matter. I  will start to my extreme right with Steve Costa.   

Nothing to report.  

Nothing to report.  

Ordinance  2019-6, amendment two, chapter 72 I had a discussion with [  Indiscernible ]  

On case S  17 046, I had a  conversation with Mr. [  Indiscernible ].  

Nothing to report.  

And I have nothing. That would take care  of that. We do  have an item to continue today.  If I could get the staff comment  on that. Miss Jackson?  

This item  is variance 19  zero dash 18  and did not make do notice requirements so we are requesting a continuance.  

Okay. Can I get a motion to continue  that variance?  

I move we continue to the next meeting which I believe  is March 21.  

I got  a motion and a second, all those  in favor say aye . Any opposed? Motion carried. We are going to move things around  here this morning and put the old  business in front of the new business because of a conflict  of scheduling for Mr. urban. Ms. Vandamme,  would you proceed?  

Ordinance [ Indiscernible ] regarding conservation subdivisions. 

Clay urban, director  of resource management. Thank you  for your patience. This is been a long time coming  and initially presented to the board  back in May 2018. There was a question brought by Mr. Steve Costa as to  how can we are not placing additional  value  on preservation of uplands?  Staff took that and did an extensive amount of research. When you  do research it opens up other things  you thought were taken care of. Over the last several months we  have been able to go through in  great detail first and foremost  the recommendations and minutes  included in your packet from the  smart growth implementation review  committee that met in 2014 and 2015  about these topics. We did a deep dive into our comprehensive  plan to make sure we were being  consistent with the goals, objectives  and policies part of the smart growth  initiative implemented as part of  the recommendations of the original  smart growth committee. We were  able to identify concerns brought  forward not only by Mr. Costa  and other folks regarding buffers  and landscaping requirements and  how we are handling issues with  regards to setbacks and management  plans and everything else. 

     What you see is a very different  document than what you saw back  in May 2018. The map you see on  the screen in front of you gives  you an idea of our echo overlay. It is hard to tell from this but  basically what you are seeing is  anything that is got the red outline  is our echo which our environmental  corridor overlay which are privately  owned wetland mitigation banks and  publicly owned lands. When we drafted the original conservation  subdivision ordinance, we did not  necessarily make sure we specified  how it would be applied. One of  the critical parts that came out  of our comprehensive plan is it  was only applicable to properties  within Elko or directly adjacent. That is one of the major changes  we made to make sure the applicability  was consistent with our comprehensive  plan. That being  the case, what else did we do? On  page 2 through four of 26th  of your staff report you will see  the 14 points were summarized. If  you want me to go through each one,  I will. Right now I would like  to talk about some of the high points  in any specific questions I would  glad to answer. The critical part identified in  May was the density bonus.  We created a table in which  we identified how you handle wetland  impacts and overall open space preservation. 

     There are minimum standards such  as these conservation subdivisions have to have a minimum of 60% open  space leaving 40% for development. We  also focused of the wetlands on  the site, are you preserving substantially  all? That is the critical  term in a comprehensive plan, dot , not clear implementation standards,  it just subs substantially wetlands and  25% resent along the lines of  open space.  We have been able to draw from that  and create standards to  allow for a variation in the density  bonuses. If you meet the 60/40 split  you are not receiving a density  bonus. If you are able to come in and  hit 95% of the wetlands preserved  and close to 25% to 25% were going to give you the density  bonuses. The maximum  tendency bonus we can give you is  25%. Let's wrap around why we are doing  this in the first place. Within  echo we look at the parcels out  there. One of the concerns  Steve Costa brought up,  that you  have an unfair situation where someone  has 100 acres but only  10 acres of wetlands and they preserve all of it and  get a density bonus whereas someone  who has the same  100 acres but 90% is wetlands they can only preserve so much. We looked at the maps  you see in front of you and broken  down so we could look at the parcel  data. A large percentage of the lands applicable for these  standards have a considerable amount  of wetlands. We are not necessarily  going to have a situation  where the loophole of limited numbers  of wetlands get you an unfair density  bonus. Susan  Jackson and I were talking about  this and as we were going to the  analysis of why you wanted to preserve  the wetlands is when you start thinking  about it this environmental corridor  overlay is a series of upland and  wetlands linked together from the  Flagler Lake County boundary all  the way south down into Brevard. 

     The point was to maintain the corridor  through their and use the buffers  associated with the wetlands, we  feel we can accommodate that. We did not make any changes to  those tables.  The other aspect is we wanted to  make sure there was a management  plan for the development as well  as the natural resources. One of the things we included was  as part of your overall development  plan you had to come in with a conservation  management plan and the  conservation management plan has  to be incorporated into the covenants  and restrictions of a mandatory  homeowners Association. That way  if the property owner impacts a  wetland against the management plan we cannot only go  against the property owner but in  this the homeowners association  to assist in the enforcement. We  required a lot development plan  where we could specify maximum  development area, building size setbacks and building  heights. In the original draft we  did not include  minimum setbacks. We have addressed  that deficiency by mandating  a plan incorporated as part of the  development plan. One of the concerns identified  was impacts on the perimeter. As you start working around these  areas you will realize they are  in rural open areas. We did not  when a high compact development  sitting on the roadway as people  are going by their rural estates. We  incorporated a mandatory requirement  for a buffer with a minimum so we  can maintain the rural appearance so I major thoroughfares and perimeters folks will see it is more of an  agricultural situation.  

We have tried to address the  issues identified in the comprehensive  plan. This is coming  to us because Miss Dennis identified the was  a concern. We passed the smart  growth initiative. We passed the  conservation subdivision standards. No one had  done anything with is in the last  four to five years. How  could we do it so we could improve  this? I think what we have done, we came forward with what we thought  was our best shot. We went back and reviewed it and  came back with what believe was  an appropriate weight of implementing  our smart growth initiative. If  there any questions I would be glad  to answer.  

Clay, when you talk about being adjacent to the 

     overlay, lands must be adjacent  went to find adjacent. If there is a landowner that has six or seven Parcells and only  one of those parcels is adjacent, can  you reach out to the conservation  development on those parcels?  

Yes. We did not want to exclude  folks on the periphery of the  ECO.  They were exercises based on overall areas of wetlands,  habitat and conservation areas.  If you have a parcel of budding  the corridor boundary we will incorporate it into an  overall development plan. We did  not specify a minimum length but it is going to be  a situation where  we have to see it is adjacent and  it does have impact and it can meet  the criteria you see in front of  you.  

So it can be all properties  under ownership so we can change  that definition?  That's probably more the question  for legal just so it is clear. 

That would be under  applicable a. 

     We could say properties under common  ownership, and I'm looking on page five of 26,  72-450  7P under applicable a, all properties under ownership  that are located  in or directly adjacent to the environmental  corridor .  

We can add it. I think it is superfluous but we  can add it.  >> 

The next comments, I like  the language that was added regarding  the nitrogen loads and advanced  technology. I only question is when you  put advanced technologies into a  documents that is always a moving  target. We are better  off putting in actual standards  as to nitrogen or certain  nutrient levels that are consistent  with what we consider  advanced treatment today. You could  get to is system where  someone is pushing the envelope  on what advanced is down the road. 

Concern I have is we are trying  to put in specific standards if  we passed it in May you wouldn't  be able to use something like cellulose  to address it. Now DEP has  approved that.  Is much as I would like to be able  to say it is hammering in to this  specific standard, I think as we  go through this,  especially on an issue, we  had the basin management  action plans for our Springs and  they have these preferred areas  where you have to have advanced  treatment. DEP is working with property owners  to come up with better ways of handling  it. I would say that is going to  evolve over the next six months  to a year because you're going to  see that create more and more demand  for more affordable operations in  meeting that standard.  

Like I say,  if we are meeting a standard, the  standard should be put in, not the  word advanced  because advanced could mean a different  thing five years from now.  

Let me post this to you. This  is one of the things from the staff  put  

A change  in the terminology or the definition  that we would come back as part  of the cleanup.  

That  would be acceptable as long as that  actually happens.  

As long as  I'm here I promise we will keep  an eye on it.  

Section 15,  I love the fact you are putting  border friendly landscaping. You  are encouraging it. That type of  landscaping is  very important to the ecosystems in the state  of Florida as we continue to grow. When of the reasons  it is so important is it reduces  the amount of water we are using  for irrigation. Over 70% of our  water use coming out of our aquifer is for irrigation. Whenever we can do to reduce that  amount is vital to the future  of our state. When you  say we are going to encourage border friendly landscaping, I would rather  say we require you to have 50% of  your landscaping [  Indiscernible ]. As a  developer it means that is a nice thought, here is  my landscape plan.  

You are right. As we were  going forward, we are to have a minimum requirement  of 50% native planting so  if someone wanted to go about that,  they could. If you want to recommend to the County Counsel  they put in a mandatory requirement  or percentage, we will be glad to  accept it. We were trying to basically split the baby for fat 

     lack of a better term.  

Landscaping requirements , it is already 50%.  

Yes. 

Any other questions for  Mr. Irvin?  

One  more question. The buffer requirement. 

     Some properties if you have a 100  foot buffer on all perimeters it  may make some hardship to those  properties. Is there  a mechanism for a variance for that?  

No. We are referencing is page 6 of  26, item 5 we say a  perimeter buffer, that was when  I was talking about where we had  heard specifically there were concerns about vision from the adjacent  properties or right-of-way.  The 50 feet is the typical setback  you would see in the A 1  zoning district. That is maintained in a naff [  Indiscernible ] any parcels developed under the standards. Therefore you would  allow for fluctuations. If you have  for example a large track  of open space such as wetlands or  some other area you were conserving  you would get credit for the fact you can maintain an  average of 100 feet with  a minimum of 50 feet. 

     It gives you a benefit in that you  can count those areas on the perimeter  being preserved in open space to  meet this criteria, but at the same  point we have a minimum standard to ensure we are consistent and  compatible with the agricultural  areas.  

I feel like sometimes we get  into trouble with those minimums and that is 50 feet and 100 feet is pretty strong. I would like the staff to consider  some type of waiver of that as long  as there is proper screening  or increase in landscape planning  in a certain area for properties  that have demonstrated the need to go below that  50 feet in certain areas. Do have  some language to recommend that  would accomplish that?  

I'm going to defer to  our attorney because I know the  issue you are talking about is saying , whenever we are  given flexibility  we still need some sort of guidelines  with the flexibility. What you see  is our best stab with trying to  come up with a minimum, allow for  greater variance in giving the property owner the  opportunity to get some benefits  of perimeter areas that are preserved.  If you would like to see that reduced  to a lesser amount, we would have  to him some sort of criteria like  the 50 feet could be reduced, I'm  not certain this is the language but the thing that comes to mind is if a perimeter wall with landscaping and a minimum of 25 foot buffer  such as driving along the roadway  you would see landscaping and a  wall rather than potentially backyards  and houses. That would be the only thing I  could think of if the  board wants to see that as an alternative.  

My concern is if you get a piece  of property that is a long strip and you  got 100 feet, you can't do anything. In those situations it would be  nice  that were going to concentrate this  development in this one area. That would be more my concern. 

 I think what you would see in some  of these smaller parcels that would  have difficulty meeting this they  would have the opportunity to address  those issues. 

     >> Mr. Costa, is that it?  Thank you. Miss Vandamme?  

I do not mean to hijack you  with this, page 2426, density neutrality, do you recall when this was originally  spoken of, we had  some discussion regarding zoning  versus land-use  and how the density is calculated. Do you recall if with  the idea of density neutrality was  considered? Were they looking at maximum for the future  land use category or maximum for  zoning?  

Density  neutrality was tied to the future  land use and it is also  tied into the local plan as well. We went to and analyzed the amount  of conservation lands that had  been acquired and the density that had been basically nullified  either by public acquisition or  placement of a conservation easement were put into a bank and  sent around so farms and other projects  developing we would maintain that  density neutrality. At that point  in time we still had a DCA, Department of community affairs  and every time we did a comp plan  we had to do the justification to  show any changes in densities  were consistent with population  growth. What  all local governments basically  said this year is our checkbook  of density and units based on our  future land use map. As long as  she's they within that we  are density neutral so we can shift  things around.  

Thank you.  

Any other questions?  Mr. Irvin, I do have a question.  Under page 8, title I, that specifically says the wetlands preserved on site  to get the density bonus, would it not be better served is  putting a limit on the mitigation  of wetlands in the conservation  plans?  

In other words  not allowing people to mitigate?  

Yes,  the wetlands in the conservation  plan.  >> Probably but this is coming straight  from our comprehensive plan. I see  where you're coming from.  

We  are encouraging not to mitigate  by specifically staying on-site. In other words, they can't do a  land bank to get their bonus.  

We are trying to focus on the  specific parcel and we are saying if you have out of that 100 acres  90 acres of wetland in your  figuring out a way to preserve 91% you should definitely get  a 15% bonus.  I see where you're coming from and  saying limit the amount of impacts  and mitigation off-site. Unfortunately, the way the comprehensive  plan is written it is looking more  not necessarily as an overall mitigation  bonus or bonus for  not using mitigation and more of  a site specific constraint . Working within the  site specific constraints contained in the policy of the comprehensive  plan, that is what you see that  table.  

But we would limited to the densities with the bonus?  

Yes. That 10 units per acre  is 100 units. If they were able  to come in and got the  95% of the wetlands preserved in  75% of the property in  open space they would see a 25%  bonus so they could get 125 units. If they met the  minimum 6040, no density bonus.  

It seems like  this table is to encourage the preservation of the wetlands  on site and I  was just wondering if we would be  better served by doing a wetlands  mitigation control over the  entire conservation plan itself.  

We can  monitor that is part of the implementation  of this and when we come back and  talk to Mr. Costa  we will make  sure, that would require us to amend  the comprehensive plan.  

Thank you very much. Any other questions for Mr. urban? I will let  you address some comments possibly by Mr. Storch. I have a public dissipation form on Mr. Storch  on this case.  

Clint Storch. I have  been following this closely.  427 South Novo, Daytona Beach, Florida. I was at the County Council hearing in which we discussed  the fact the conservation subdivision  ordinance has never been used for  more than a decade. Some of the reasons why it is never  been used for more than a decade  is the standards were impossible  to follow  so therefore from a practical standpoint  no one would use it. Our goal was  to try to find some mechanism to  encourage people to use it. Remember,  this is voluntary. We are not  putting this thing on a wet piece  of land. This is a voluntary  incentive program. The goal is to  get people to use it and create these conservation subdivisions  that are far better for our quality  of life and preserving the environment and creating open  space, etc. I saw several things  that had to be changed to make this  work. Since that time, and I have been following  this closely, there have been a  number of other things placed in  here I think work very well . And create the incentive to do  this and the goal of  conservation areas and the communities  we are looking for. I have been  following it with the idea  and trying to do it in such a way  where I look at it as an actual  project. If this thing goes  into effect, could a project actually  follow this in the answer  is although it is difficult, yes,  it can. As a result  you get a better product if it works so I suspect if this thing  is approved we will start seeing  some projects coming in and you  will see how this thing works. More  importantly, all the things you  talked about, the flexibility,  don't forget staff has the  ultimate authority to do with some  of those things  because you have to create this  conservation management plan an  agreement. There is an agreement where staff negotiates this with  the applicant  as to all those things we are talking  about.  The types of septic tanks, etc.  All those things are placed in the  agreement. I'm  not afraid of that. It will take  longer and be a little more expensive but in the end you will end up  with a better product and the incentive  to do it. That was the goal  of the conservation subdivision. After looking at this thing I can  fully support it. Thank you.  

Any questions for  Mr. Storch? I don't have any other public  participation forms. Anybody else  wish to speak to this case? Hearing  none, I'm going to close it to public  participation in turn it over to  commission discussion.  >> I understand there is a minimum of  50% border  friendly landscaping and landscaping installed for  this area around our  vitally important ecosystems. I would like to up that  game to a higher amount because  I'm concerned about nitrogen going  into our wetlands and from fertilizer and phosphorus and over irrigation of those areas and pumping more  water Aardvark aquifer. I would  like to propose a 75% increase in new plantings  in the subdivisions. I just want  to run by everybody to see what that thinks. 

Can staff get a  clarification?  

I hate splitting hairs  but that is what have to do.  Florida friendly is not necessarily  native. You are saying to  go ahead and maintain 50% native and 75% Florida friendly? Or  75% native?  

When you go, it has to do with the  design, the right place at the right  place. I think those are important to  follow those guidelines to reduce  the amount of irrigation. That would  be fine. 

I know where you are coming from  Mr. Costa  but what I'm concerned with is  different situations, you don't  want to hamstring someone who tries  to develop it and not be able to  meet the 75% requirements. I understand where you're coming  from on that, but there are going  to be situations where that is not  going to be met.  

If staff has a list  of stuff that is in the requirements and to see  the conference of list, it is easy. It is a very minimum standard  to meet. This is all  new landscaping and it is vital we start implementing these types  of standards. I see your point but if you saw the list and he talked to a landscape architect about how hard it would be to meet  these requirements,  if they were here I would assure  you they would not be that hard  to meet. What I'm saying it is not an unnecessary burden you  are placing upon a developer in  my opinion. Coming from someone  who does do development. I would like to  see developers be held to a higher  standard or responsibility so we  have a beautiful Volusia  County  going  forward and we don't turn into an  Orange County.  

I just don't want  to discourage a developer from doing  these conservation plans because of something that would  be more intense.  

Again, these  are lands at the core of  our ecosystem. We need to  have higher standards around these  areas to protect them.  These are not that hard. I'm telling  you.  

Native plants are distinguished and detailed and friendly and a much wider palette for landscape  architects and developers but it  does include things that are not  necessarily native but are friendly  in that they are drought tolerant and noninvasive and non-exotic so therefore it is a situation where it is better for  the environment overall because  it is generally consistent. It may  not be 100% native but it is better. If you go to a 75% mandatory , I don't see that  as onerous is coming in was saying  75% native only planting. 

I'm going to recognize Mr. Storch.  >> I do represent a number of landowners  it would be utilizing this and I  agree. If you're going to be required  to put plant material in for this  landscaping, all we are doing is  saying is to pick from this section  as opposed from everything and I  have no problem with that because  it will in fact produce requirements  for irrigation. I think the number  is fine.  

Anyone else that would  like to comment? 

After the clarification there wouldn't be a problem because  these people would be representing  the developer, I have no problem with the 75%. 

Anybody have a problem even though  the attorney said it might be  duplicate if, or what was the word? One of those fancy attorney words ? I  would feel more comfortable adding  common ownership because I think  it tightest that up a little bit  and I hate working with ordinances  that are not clear it  creates situations that are not  good. Anybody else have a problem with  that? 

Anyone else have an opinion on  that?  

Didn't the attorney say  it was kind of redundant?  

I  would feel more comfortable if we  have the language being properties  including multiple parcels under  common ownership and that way  it will distinguish between an  adjacent property and not have it  seem like you have to have [  Indiscernible ]. I'm fine with it  that way. It is a grammar thing I feel more  comfortable with, but that is fine.  >> Are you good with  that Mr. Costa?   

I am good with that. 

     >> The other issue I  talked about was there was suggestions  made by Clay  about the buffer flexibility and screening. How would we  handle that forward ? How would staff recommend is moving  forward so we can create flexibility  for the situations  where you have got a narrow piece  of property that may be attached  to a larger piece of property that  might be the best place to develop?  

Mr. urban , would you like to address that?  

Again I'm stealing  currently what we have in a code  but if you look at our mandatory  landscape offers we have flexibilities  where you have reductions in size  if you increase planting or add  in walls or berms. When this  came up the first thing that came  to mind was we set  a minimum depth of 50 feet. If you  want to reduce that down to a minimum  depth subject to the installation  of berms  an additional landscaping and/or  AWOL, that would be something we  would be more comfortable with because  then we have a known standard we  can default to and it would have  to be in situations , I might as well put together the  language in my head, if there is  site constraints such as of property  cannot meet the minimum 50 foot  buffer, an alternative would be  allowed is a 25 foot buffer with  the berm, wall or additional landscaping, something along those lines.  >> That sounds like a good item to  include in the ordinance.  >> My question is under what circumstances  would someone not be able to meet  the 50 feet?  

I think the example Mr. Steve  Costa brought up his if you had  a  parcel that was fronting out  say on the corner of a for [ Indiscernible ] it would have to be dimensional  standards we would apply where you  can't meet the minimum 50  because of the frontage and where  the property is located. If you had a parcel that was only  100 feet wide at one portion, you  would have a 50 foot buffer minimum  and basically exclude use of that  entire parcel. Again we are not necessarily targeting  smaller parcels, we are trying to  target larger areas but I can see  potentially if you have multiple  parcels of irregular shape that  you could potentially need this. 

I have no objection to it provided  it is clarified that it is only  to be used in cases where they are  unable to meet the 50 foot.  

We make a [ Indiscernible ] as far as language  goes in situations where  a parcel due to its irregular shape  or dimension cannot meet the minimum buffering requirements, a reduction  may be allowed down to 25 feet subject to the installation of  a berm, wall or  additional landscaping.  I'm trying to look to Mike. I am giving in  the heebie-jeebies.  >> 

     Without taking a deeper dive to  make sure we are still consistent  with our comprehensive plan and  any requirements, I don't want to  be inconsistent. If we  can make it fit, I am fine with  it.  

I  don't remember a minimum buffer  requirement a distance. I'm looking through on pages 13  through 17  are the smart growth initiative  goals, objectives and policies. 

     I don't remember a specific dimension  called out.  

We need  to expressly state in this ordinance  that this would override or supersede any other  buffering requirements anywhere  else in the code.  

Fair enough. 

Anyone else support that thought of decreasing the minimum setback  of 25 in  the ability that it could not be  met? 

Okay. I  don't have any more issues to discuss. I'm ready  to make a motion if you guys would  like to hear it.  

I'd like to get  it clarified on this setback first  before we make a motion because  I would hate to go back and have  to redo the motion.  If I can get a general response  from the commission as far as an opinion more  than anything. Jay, do you want  to address that?  

I see we are getting  in here, I can see what he is approaching with that . How many conditions were we going  to have where we have a problem  like this that we need to reduce  the flexibility, or increase the flexibility of  this. That is my problem. It is an issue that would  be very narrow in scope. Is there  another way to address it? Some other way to get around this that we have to complicate  the matter?  

The only things that come  to mind, again because this is a  voluntary process that they choose  not to do this process, they have the option of resuming to a [  Indiscernible ]. I suppose someone could request  a variance .  

In theory they  could come in and ask for a variance.  

I just think if we put  this out there people are going  to default to it.  Once you start reducing it too much people will say I can get it down  to that. That is just  my feeling.  

Mr. Steve  Costa  if you would consider leaving the setback at 50 foot? They could come forth with a variance. I feeling along that too because we don't want to encourage  with retaining walls a 25 foot set  back.  

I'm saying  only on a property because of its  shape and size, 

     I'm just trying to do this so we  don't have to hear variances later  on if somebody with the narrow piece  of property uses it. As long as  there is another avenue to get there,  that's okay with me but again you  are trying to make this  actually get some folks to use it. 

 I think you were also created a  thought in somebody's head they  could default to it. I think the  other approach would be they will  have to ask. Then we will have the right to  look at it and see it.  

Like Mr.  Storch said they still have to negotiate  with staff. You have to meet on-site  and identify  pieces of property you think need  to be preserved. You have to negotiate a mitigation and a  management plan. Now you have got a variance on  top of it.  

 From a development standpoint if  I'm setting up a piece of property, 

     this would encourage me to make  smaller pieces because I could get  a 25 foot set back. We are stepping over into the step  back ordinance we already have in  place. I can see the concerns  from legal on rewording this.  

The problem is in certain situations, there are not roads butting up  to these areas so there may be fingers you have to work with  to get public access. What I'm thinking in my mind is  I want to preserve a lot of land  so maybe I want to cluster some  of the density bonus I have that  is closer to a public road so I  am reducing the infrastructure and  those might be strips of land that  are 250 feet wide or 300  feet wide and if you put a 100 foot  buffer requirement on it , it really limits what you  can do.  

I think there  are valid points to be able to do  that.  

Anyone else support  that opinion?  >> I am tending to agree with Mr.  Mills and Mr. Young  and if you want to make a motion Mr. Costa  , I can support everything else. That is why we make the big bucks . 

If  you would like to move forward your  motion Mr. Steve Costa?  

 I'd like to make a motion to  recommend approval of ordinance  2019-16 to the County Counsel with the conditions that legal  at language regarding the common  ownership in the  applicability section. And that  we also require all  of the landscaping, 75% of the newly  installed landscaping to be order  friendly standards. 

Do I have a second on  that motion?  

I have got a motion and  a second and with the changes set forth  by Mr. Steve Costa.  All those in favor signify by saying  aye?  Any opposed?  Motion carries six-zero . 

Thank you very much.  

Under new  business, S 17-046 application  of Michael Woods [ Indiscernible ] requesting a  special exception for nonexempt  excavation on Forrester Research  FR zone property. 

     >> Ms. Jackson, are you taking this  case?  

I am. Susan Jackson,  Senior planning manager. I am trusting you have had a chance to  read the staff report so I'm only  going to hit the key points and  then Mr. Woods is in  the audience as a representative  for the applicant and I will be  available to answer any questions  as well. The property is in total 231 acres located on the  south side of  State Road 44 a little east of  Interstate 4. It is  zoned forestry resource and  resource corridor. It is also within  the ECO  and Norma, natural resource management area  overlay and subject to the  additional environmental requirements of those overlays. The site is heavily wooded. If you could put up an aerial . The site is  heavily wooded and contains wetlands. On the  east side there is a 300 foot wide easement and that is the white  line that goes down, that is a  dirt road  that goes along the easement along  that side. It is  surrounded primarily by timberlands and wetlands and  wooded areas however to the east are some large lot  single family residential properties. To  the north there is some agricultural  land and also conservation land  to the Northeast. The excavation areas outlined in flight,  those are on the SR portion of  the site only. This  special exception does not allow for excavation to be in the [ Indiscernible  ] portion. That area is  proposed for only approximately  38 acres of the total 231 acre site. The ponds as you can see  are basically four different pits and they will be Doug from  North to South.  Approximately 1,000,000 ft.³ of fill material will be moved out of the site. Access to the pits,  there is two access  points proposed at the moment. When  being toward the west side of the  property to access pit number one and the rest of the pits will be  access via  the roadway  and also referred to as the  hauling road. There is internal  trails within the site that they will access the actual  pit area from is my understanding. 

Traffic impacts  have been assessed. It is estimated  about 164 average daily trips will be generated from here averaging  about 75 to 150  calls per day. Three to seven employees. It is not anticipated to reduce  level of service on State Road 44  at this time however during site  plans they will be required to make  some access improvements and tapers  to their entrance points and improving  the radius on the access points and signage and lighting and so  forth. The pits themselves are going to be Doug starting at an elevation of 40  feet down to an elevation of 9 feet . The pits will be about 31  feet deep. Because of the water table in this  area that is very high, it ranges  from .22 2 feet below the surface of the ground so the watering will be a major activity during  the excavation. The water  will be pumped into adjacent wetlands and this is in accordance with the St. Johns River water  management permit and  they will have to monitor the dewatering activities  throughout the excavation activities. 

     Setbacks have to  be 150 feet from a property line,  road or any wetlands and they do meet those requirements. Landscape buffers are required  to provide at  a minimum of 50 feet along the  property boundaries.  They had not actually delineated  these landscape buffers verbally. We have been told they  will use existing vegetation for  the landscape buffers  and this may be completely adequate however we need that delineated  on the plans and demonstrated it doesn't meet our minimum requirements.  Requirements require either a fence  or a berm along the property line and that has not been  committed to.  

Hours of operation, they are proposing hours of operation  to 6 o'clock in the morning to 5  o'clock in the evening on Friday  and half a day on Saturday. We are  countering that recommendation with  it o'clock to 5 o'clock  Monday through Friday and no weekends  or holidays  and that is to be more compatible  with the residential uses to the  east. Those are the key points of  the excavation and it results in  staff of having to provide [ Indiscernible  ] the landscape issue has not  been resolved and secondly because  one of the requirements of an  excavation special exception  is they must submit a study regarding  the effect on any adjacent wells and that information has not been submitted. Staff does recommend denial. However, if this board would like  to determine  they can recommend approval to the  County Counsel, we do have several recommendations  that have been provided to you.  Most of these are your standard  boilerplate recommendations however,  I went to bring up four of them.  Number four is the term of the record excavation  including reclamation activities  be completed in the term of six  years. That the required landscape  buffers be installed prior to any  excavation work. That they amend the hours of operation  to those recommended by staff 8-5 during the week only and no weekends  or federal holidays and they provide fencing in accordance  with the landscape requirements  but also in order  to ensure the security of  the sites. If I can answer any questions or Mr. Woods is in the audience .  

Any questions from  staff?  

I just want to  confirm something. Technical  denial, correct?  

Correct.  

And the recommendations I  understand them. Based on your first  recommendation, assuming it passes  through here and counsel, nothing happens on that site until  the final site plan is approved  by staff?  

Correct.  >> What are the repercussions should  any work occur without site plan  approval?  

They would be turned over to  our code enforcement and brought  before the code enforcement board.  

Thank you. Ms. Vandamme?  >> Miss Jackson, if there are things  required to be submitted with the  plan but they have not been submitted, 

     are we not getting ahead of ourselves  by taking this into consideration  at this point?  

The applicant wanted to move  forward to this meeting.  We are accommodating that request. We have not had a chance to review  those additional pieces of information  required so that is why we have  to recommend denial at this time.  

So at this point  my concern is we don't have the  information we need to look at some of the reasons  for denial to determine in our own  minds whether or not they meet this  criteria.  

Yes ma'am.  

Any other questions? Mr. Bender?  

Under staff recommendations  number 11, would it be possible to maybe  at least allow them to have  a day on Saturday to do like vehicle  maintenance on their equipment that  is they are, they can't do  any excavation work or hauling but  if they wanted to work on the equipment,  like front end loaders or whatever, is there a possibility  for doing that?  I know others have requested that  in the past.  

We can amend our recommendation to  include that if this board would  like to do that.  

I think that is a reasonable  request. If are going to take two hours away from them during  the week each day, at least maybe  let them spend half a day  on Saturday doing vehicle maintenance. 

Could that be covered by saying  they can't excavate between the hours of 8-5?  

However.  

We can easily write  that in.  >> Number 12, maybe put the requirement  in they need to post it as  well as putting up a 6 foot fence 

     so if someone comes in there, it is easier to breach a fence  or something like that and not be  seen. If it is posted at least 

     you can't say you didn't know.  

Posted no trespassing?  >> Was that letter of credit attached to  specific funds that would have to  be in place? That can go away if you are  having to enforce ,  if the county had to go in and recover  the site, [ Indiscernible  ]  

I'm not an expert  on letters of credit but I think  it is secured by a bank or funding  institution and it doesn't  go away until the work  is complete. Once the work is complete and there is no need for  that letter of credit to be maintained, it goes away at that point.  

My concern was  from reading that's,  if the developer or property owner  at this point got into some kind  of financial trouble or something  like that and the bank decided to pull that  letter of credit, is that letter  tied to specific funds and still going to be there if  they ran into some sort of financial  difficulty instead of being tied  to some sort of security bond  of finds that we know the dollars  are there?  

I'm not able to answer  that question. Mike , are you?  

Whatever forms are used , they are approved by engineering  and Public Works Department to guarantee  the work be done if it is not completed by the developer  that there is funds there for the  county to use the funds. In these  cases these are things that are  addressed prior to us reaching that  point and are usually conditions to your site plan approvals. 

Okay. Number 17 ,  it looks as if we are giving them  an option to have a temporary office or restroom, we should probably  put some wording in there  that you will provide restrooms and not let it be an option because  the way I read 17, it gives them  an option.  >> Do you want to require both the  office and the restroom or just  the restroom?  

Just the restrooms. 

I believe they are required to. 

The way I  read 17 it gives them an option,  if they so see fit, and I don't think they should have  that as an option.  

Any other questions  for staff?  

I have one question out  of curiosity, during the operation, would this kind of an operation  of having pumping equipment that occasionally on places  like this they have pumping equipment ?  

They will.  

 We should mention that because some  of them I have run into have pumping  going all the time and we should  mention the hours  of operation but the pump should  not be running outside the operators [ Indiscernible ] running on a Saturday or Sunday  and making noise.  >> I think we would have to ask the  applicant about that but they will  have punks because of the excessive  dewatering. I don't know if they shut the pumps  off.  

That could be a noise issue for  the area.  

They do have to  comply with our noise ordinance. 

Okay.  >> Has staff been out to the site to look at the site in any  manner?  

Our environmental staff has been  out there, I have not been out  there.  

If we have no  more questions, if I could get Mr.  Woods to come to the podium. 

Michael Woods, law firm [ Indiscernible ]  on behalf of the applicant . [  Indiscernible ].  I'm happy to answer any questions  you may have. My intention to go through with  this presentation is to go to the  staff comments that are laid out  in the staff report. I'm pretty  comfortable with most of those. Before I dive in one of the points  I want to talk about is Ms. Vandamme,  your question about present or not present with the  application in my we are moving  forward. Mr.  [ Indiscernible ] will address the  drawdown of the groundwater in proximity  to the wells . One of the reasons why we approached  the way we have is part of the site  plan gets specifically into the  hydrological aspects. Our site plan has been tabled as  we have been working through this  with staff but there is no intention  to not address those issues and  in fact he will go through it and  explain the situation. Even as we  are going through the technical  review committee  yes, this is an item required to  be provided but we also looked at  and [ Indiscernible ]  possibility of where and exterior  well could be located. We weren't  within the realm of influence.  All of that is to say that information  will be provided and we are very comfortable with  the conditions on site to not have  an impact to any of the surrounding  wells. Mr. Boswell can speak wetter. We are going to talk  about the landscape as well and  the perimeter particularly along  the eastern boundary  just because of the nature of what  is out there. A lot of what you  see is  this project has taken a good bit  of effort on our part and the staff  part for about eight to 10 months  of work. The driving force is avoidance of wetlands impacts.  What you see is an irregular  pond alignment because we are working  within constraints and  the limitations of what that ordinance  provides for. St. John's standards is typically 50 feet step packs and the county  has a higher standard of 150 feet.  What you have complies with that but it leads to some of the decisions  we made for the sites. It is actually  ponds one and two in the northern  ones we will be accessing Vista or 44  and ponds three and four to the  south utilize the access point along  the eastern boundary. Those suggestions and that utilization  and traffic flow is done to avoid  unnecessary impact to the wetlands. We are able to connect and go  through rather than having three  and four to this out punch to the  property. There was an  idea to do that but that was dismissed. 

     Where the arrow is underneath the  Bulls had, there was an original concept for  roadway to rent Eastern that to  connect to the driveway and that  was requested to be removed by staff and has been removed. Again under the thought process  of avoiding unnecessary impact to  the wetlands. That is what is driving  ponds three and four to the south and one going  along 44. If I could I'm going to go to  the comments and issues raised by  the staff report. One of the things I want to talk  about are the hours of operation. I want to talk about clarification  on landscape buffering along the  eastern sign and  we will go as it goes. The first  issue we come up with in both the  staff report for the review criteria  and the analysis is under criteria  C where  you get the impact and the public  interest with the hours of operation. We did ask for [ Indiscernible ]  staff this come back for 8-5, we would appreciate 7-5 and we want to operate on Saturdays  as well but just in the morning.  The total load and operation  is the potential of 75 to 100 vehicles. 

     The traffic analysis up to 150 but  75 to 100 vehicles on a full  days operation. When you consider  that along the overall volume of  State Road 44 I don't know that  is an excessive amount of operation  and work. The 7-5 timeframe was what recently was utilized  on a similar project a few months  back. The idea  of it being closed on Federal holidays,  I don't understand the basis for  that. From the standpoint of working, I don't know  there is welfare of keeping it closed  on Federal holidays so our request  would be Monday through Friday,  7-5 and a half day on Saturday. 

     >> The  discussion is been addressed about  our landscape perimeter and I want  to be able to show if we can cycle through some of  these illustrations. Along the eastern boundary of the  property is that utility easement that services Mr. Storch's client to the south. That shows what we are  dealing with.  In the area between the roadway  area and the property line is substantial  wetlands. I wanted to make sure as we talk  about providing for the setback  and offering required by  staff we recognize were not likely  going to do additional plantings because your wetland avoidance  and mitigation is the case but these  photos were taken to show the proximity of the two homes  that are probably the closest to  any point to  the existing operation on that roadway. I would also point out this is  a utility easement and there are  powerlines in place technically speaking undercoat  provisions you don't typically allow  for that area to apply for landscape  buffering. The overall goal  of these policies is you want the  excavation operations  tucked further into the property. As you can see from the  general overview of our aerial photo we are very much isolated into  the interior of our property. We feel we have  worked well within our foot print to minimize impact is greatest  we can and we think from the standpoint of the technical requirement on  the landscape buffer on the east  side versus recognizing what is  out there to allow for that landscaping but you have an intervening  property line, 300 feet in is the utility access easement  area and then you get into our property and further in you get into the  actual excavations.  

 On the comet and criteria we are  moving along, we have St. John's  in place. We have got the other  state permits in place. We don't  have any issues with that. The traffic  generation, I want to drive home  with had a substantial discussion  with the county staff and you will  have the paper for safe access to the primary  access point into the secondary  access point as well. The site plan  issue has been laid out to us  and we are moving forward with that. There are provisions in place 

     to do with the load and dust control . I think Ms. Jackson alluded  to it, there is a high water table so were going to be excavating  what dirt,  it is about a 13 horsepower pump and that operates continuously. That is something that  cannot be shut off  because all the water comes rushing  back in. That is a fairly standard concept  for and operation of this nature. All of that is to say this is not  a situation that was dealt with  in the new Smyrna Beach area with  dry and dusty activity but we have measures in place to  eliminate and prevent in the dust  flareup.  >> Again, still touching on the character  of the surrounding neighborhood  and the screaming, there was reference  to the fence and wall. I don't recall  there being that specific requirement  for a fence or wall as part of the  landscaping buffer. The issue we  have even if it is in there I don't  and we want to be putting a wall  into the wetlands. The bigger issue  is with the fencing. There is no  requirement for the fencing of the  property. There has been a strong  push from staff to require  that either a perimeter fence along  the entire acreage which doesn't  seem practical or providing fencing along the actual ponds  themselves. We with limited access  from our main access point as far  as the gate is concerned. We will  be posting the property. I want  you to look through and see  how far into our property they will  have to go. Keep  in mind the northern boundary is  going to add the 150 foot landscape  buffer so they will have to go traipsing  through their and at that point  you are dealing with trespass. We  appreciate the comment [  Indiscernible ] hates  the requirement for a fence along  the Pong [ Indiscernible ] dictates the requirement for a  fence along the pond. Regarding the specific comments, it is a denial of what we  say that is a soft denial  because here is the condition to  resolve anything to staff satisfaction . Staff condition one, staff condition two is correct.  This request is coming through specifically for the extent  of the excavation we are asking  for.  There is any modification it comes  down will come back before you. The only way you can do that because  it has been engineered is to seek  a variance from your wetland setbacks  and whether that is entertained  down the road, I know where you stand on a lot  of that stuff but I want  it to be clear that is the case  the dimensions of what is being  excavated is controlled by what  is before you now. I don't think we have a problem  with the condition that everything  be wrapped up within six years,  that should be sufficient. If  we have to come back before you  before modification, we have got  the ability to do that. No concerns  with comments five and six, or conditions  five and six. The landscape plan I want it on  the record there is the intention to comply  with that subject to working it  out with the presence of the wetlands  and your staff does have the discretion  to handle that  expressly called out in the provision  of the landscape buffering. That is the same comment  for number eight.  Number nine were talking about the  reclamation plan. Hydrological  report is the final site plan. Mr.  Boswell will address that . That  information still gets provided. It has been a bifurcated  process to add them separate . Comment 11 is  the hours of operation. I think we are asking 7-5 with a half-day on Saturday. Comment 12 is  the excavation area with a 6 foot  high chain link fence.  We appreciate alerting us to that  concern but from a standpoint of  managing our property and  to make sure no one is trespassing  we have other means to handle that. Comment 13 and 14 are  noted, no problems, getting the  local state authority. As for the letter of credit and  the bonding that is the entire intent, 

     regardless of the applicant or its  finances, that letter of credit  is to the benefit of Volusia County, the money is  there  and  regardless of what happens to us  it is backed by the bank to allow the county to continue  the work.  We talked about comment 16 about  the water tank and dust suppression. The comment about the restroom  and the temporary office, we are  not looking for a temporary office but we will provide for the filled [ Indiscernible ] were not looking to put a trailer  out there. Were trying to have a smaller footprint  for our operations. Beyond that  I'm happy to answer any questions.  I am in conversation with Mr. Storch . Our power company to the south  utilizes that roadway. He  has expressed concerns about our  vehicles and their vehicles but  you have seen how my office handles discussions with all parties involved. You know how Mr. Storch's office handles all parties involved. We will  work out from an operations standpoint  so there is no conflict with vehicle  interaction. Mr. Storch did ask  if I would consider doing this because of the time it has taken  for us to process through at the  county level, the  same thing with the groundwater  issue. We need  to have this before you because  we felt we could get stuck in the  churn but didn't have the flexibility  to grant Mr. Storch a courtesy continuance. Normally I would do  that but we will work to resolve their  concerns between now and County  Counsel. What I ask you don't do  is tie my hands that I have to placate  every concern. I don't want to  be put into a position they have  a final say or detail.  Again this will go before County  Counsel before discussion. We will work with them and get  a resolution but I don't want to  be put into limbo if I can get 85% and  that is not deemed sufficient I  can't let myself get into that position. I would say in general for what  is before you in your authority  we meet the criteria and conditions regardless of operations adjacent  to us. I would characterize  that more as a property owner issue  on the terms of easement itself. I brought a copy of that  and can put it in if necessary depending  on Mr. Storch's comments but we  will work through those issues.  I have no concerns about that. 

     I like to bring it Mr. Boswell to  address the groundwater issue but  as far as the other criteria, if  you have any questions me [ Indiscernible  ]  

Any questions for Mr. Woods?  Mr. Bender?  

Mr. Woods, one thing you did not address is the trucks once they  make that U-turn and attempting  to make the U-turn on 44 after the  second entrance, that is going to be a difficult  task for them to make that turn without running off the road. . I  did it a couple times in my pickup  truck in the turn radius is tight for a dump truck. I noticed someone, I don't know  who did it but they put  an apron , the one right there where you come out of the second  entrance, you have to make a U-turn  and come back west, they have put  an apron there to accommodate for  the trucks running off the road. One of the requirements in this  report is the trucks have to make  that U-turn without leaving the  pavement. I don't know how they're  going to be able to do it successfully. 

     That is going to be something that  will need to be worked out.  

The county has weighed in on  that as well but we have to engineer  it to those standards. There is no flexibility on that. I don't know if  Mr. Boswell can't address that  but that was already identified as making modifications to the  roadway to accommodate vehicle use  their.  >> The other thing I have concern  with would be the private wells.  If for some reason  the individuals that live out there that have problems with the wells  because of this project that  there be some sort  of bond or some money set  aside some place that will take  care of their problem once they  can prove it was caused by whatever you all are doing so I would like to see some protection  put in place and not have to fight how lawyers go to court enter all  that stuff and spending money trying  to protect themselves. This is why  we don't push back against staff  because they are requirements, the  idea is the materials presented  by the engineers are supposed to quantitatively  and qualitatively demonstrate that  is not an issue and if we are in the margin of error of impacting  that you scaled-back what your drawdown  or location is. The first rule is do no harm. You are not supposed to come in  here and impact the potable water  standards. I  think it would be demonstrable that everything being done one  impact that. Keep in  mind were talking about, I'm going  outside my range but the surface  level water where the drawdown is. We were talking about the  potable wells were talking about the deep well into your aquifer. You may be able to address that header than I can to distinguish  that.  

 During my conversation with one  of the property owners out there, is indication was just about all  of those folks have shallow wells. I can appreciate staff concern and what  staff is doing to read reports and say this doesn't seem like  there is going to be an impact,  but we miss sometimes  so I want to make sure there is  something there to protect those  owners just  in case they have a problem. If there is no problem at the end  of the project, it goes away  in you've got your money and everybody  is happy. But if they have an issue  I would like to make sure they are  going to be taken care of.  >> That is a new concept for this  but that can be structured to your  letter of credit or your type of  bond in estimating the cost of identifying how many wells are  out there. The worst-case scenario  was is how you did that  and maybe you quantify that and  post a bond. I can't commit to that  right now but we can have an answer before it gets advanced on  the County Counsel. Only because  it is new.  

It is hard for me  to support it without that condition.  

Let me say this, if you put that condition in  their we will work to provide for  that. If we find out there is a  reason why that cannot be done,  and for instance a letter of credit  for Road is a standard document,  it is an easy thing for bank to  review. I don't know we  are drifting into something different and I want  to make sure I can secure that security  you're looking for and if I have  to come back and tell County  Counsel here are the people we contacted  to try to develop that protection and they've never heard about that and they don't know how they're  going to do that, I don't think  that is the case. I can before you, I want to be clear that's  not going back to undercut you,  I don't want to commit to something  I cannot deliver. If you feel strongly  to require that I would do my best. 

Mr. Woods?  

I really want  to support this project. I'm a property  rights guy. The heartburn I'm having is I live with this in my backyard. The last when approved prior to  me being on this committee is literally  600 feet from my  front door to the edge of their  first pits. When you ask  for things like the hours of operation, and we have a starting time say  8 AM and we agreed to  7 AM which I don't have a problem  with but when this starts up at 6:30 AM, I have an issue with that. Federal holidays, Fourth of July falls on a Tuesday. I want to barbecue and we got the equipment running . Therefore  federal holidays to me has to say  in this item. Regarding Saturday's, I don't have a problem with half  days maintenance, that's fine . I don't know who is going to monitor  whether they dig or not on a Saturday,  I haven't seen that occur yet  but they shouldn't be digging where  they are I'm looking at the moment.  It would've been simpler for the  entire committee had we had the  landscape plan,  at least something to look at. I  think it is going to be hard to  say yes  or no. Pit number one  which is the one closest to 44, you are 150 feet off the  edge of the road?  

Yes or.  

I drove by it and approximating  with that pit was, it is wooded but not that heavily wooded. Unless there is a wetland they  are,  I would recommend you put a berm  along that side so it can't be seen  from the road. This is a section  of 44 traveled heavily on the weekends. This is the gateway from the folks  from Orlando going to new Smyrna Beach. I  don't want to see their currently  what I see at the original pit  at 415 and Grassley Road which  you can see everything. It is heinous. That is something for consideration  down the road to  put in your landscape plan. At the  moment I'm going to reserve any other  questions or neighbors coming forth  today.  

Any other questions?  

Yes.  Mr. Woods, again  I echo the other Mr. Costa's  comments.  We have  to make recommendations and decide are there adverse impacts  to public interest and natural environment ? Scenic beauty or excess pollution . I'm looking  for evidence that  you guys are presenting to me so  I can make a recommendation and  so far I haven't seen the evidence  that I can sit here and judge . You mentioned the power  company for instance.  Is there a possibility this project could cause access to  a very important substation of our  public read? You asked for us to continue these  things. I don't how you can ask us to make a recommendation  when we can't ascertain how it affects  the public. 

That is fair, I went  to reiterate, the reason why we  are here  with the two items on the punchlist  is it has been  a long time coming to get here before  you and we are trying to deliver  a final result and move this along. The risk we have is and applicant  just in general from a practice  standpoint is you go to the perfect  versus the good and answer everything  you and then we find out those  items weren't relevant but staff  brought up this issue.  I think if  the comment here today is a general  discussion of we are good with the  concept of what is out there but  what we need to be able to see is  to verify your landscape offering and verify your groundwater , the data to the satisfaction that  staff is they are, is there other  heartburn or concerns you have with  what is being proposed out there  right now? I want to make sure we get feedback  right now and then find out there  is another issue that is floating  that we then have another 60 day kind of review. We have to serve  three bosses. Staff, you and the  County Counsel. Getting that feedback what I have  heard is landscape, perimeter and buffering and clarification on the eastern boundary 

     and verification on the groundwater  being the primary issues.  

One other issue. I know you have to abide by St.  John's water management. What  I am concerned about is St. John's water management  District's ability to oversee this  project. In my opinion they  are's bread then and underfunded and don't have the ability to come  out and inspect these projects on  a regular basis. Because this property  is located directly in our environmental  overlay area, I would ask the applicant consider providing some type of third-party verification that the plan is being followed or allow the county  to come out and do regular inspections  to make sure it is being followed. 

I think the county had the authority. Everything approved by the County  is subject to the conditions of  your state agencies so if they come  out and for instance to the  other Mr. Costa 's  concern warming up the diesel, they had the ability  to come in and respond and inspect  that.  I guess the dewatering at  Tiffany's and making sure that  is compliant, I don't know that  would be environmental. Environmental  can come in at any point because  they retain the jurisdiction of  that. I don't know of and ability  to assign a way St.  John's authority but I  think you have got the ability to  monitor how things are supposed  to operate so there is no in permissive discharge.  

Had you make this board feel more comfortable  these wetlands are going to be protected? 

Here is my response  to you. The St. John's permit that  authorizes the activity  allows for the 50 feet. This is designed for  the 150 because that is the standard  the county has imposed so the county  is in charge of enforcing and verifying  that is the case so we have a  heightened standard already imposed  by the county presumably to be in  August by the county.  If you didn't have the standard of the 150 foot setbacks and  just had 50, there is no distinction .  

I'm more concerned , does the county have water quality  standards about monitoring the quality  of the water pumped offsite into  the wetlands. I'm not concerned  about the distance, we will  talk about that. 

Mr. Boswell may be able to address  some of that.  

Mr. Young?  

I have  three concerns, one is the time  again. Having been with  the power company for number of  years I found out the worst  time for people is seven- 8 AM. Everybody is late getting  to work. When  I ran projects for the power company,  seven-eight in the morning, everybody waits to the last minute  to go to work and I've got a problem  with the 7-8 in the  morning. Nobody is worried about  getting home is much as they  are waiting until the last minute  and getting to work. The 7-8 a.m.  bothers me. The other one is we  have always had problems again  having my past experience is the  drawdown for water and monitoring. My third concern is being an ex-power man, you are using a right-of-way Road that you can never tell when somebody is going to  be stupid enough to hit a powerful aura substation was to  blow up. That road needs to be emergency  access and I can see if  you're sharing an emergency access  road and you have a dump truck coming  down and all of a sudden  you have the power go out, 

     that happens to be our [ Indiscernible  ] line and  you block that off, I can see where  that would be an issue.  >> Can you put up the roadway photo  there? As I understand it  Mr. Young, that roadway isn't utilized for emergency purposes, they are utilizing that for for  scope of access to the back and  that is to their standards and operational  use. To your point, let's assume we  are having an operation between  8-5 p.m. in a dump truck  is on there, I don't think that creates a situation for emergency  vehicles to not get around. What was explained to me of being  the concern from the power company  is when they are taking delivery  and construct in this new substation  of larger equipment.  Not our dump truck screening in  issue, the delivery of flat that's by the power company potentially  creating an issue and that is  what we need to schedule around  our operations so if they have to  come in, we can work around that  and try to identify that.  

I have  been involved in situations where  we have access roads that it even  had hunters on it. I have seen one or two times  where aligned truck has picked the  Jeep out of the road and through  it in the ditch to get it out of  the way. That is one of the three  issues I have I wanted to bring  up.  

Any other questions?  

I have got a question. In the past  I have expressed concerns when we  did these pits  that they have tapered shoulders and I'm not seeing anything . I understand you are not wanting  to fence it but if someone were to get in there , --  

 We do not hit the slope to require  the fence so our slope is an  easier slope. Again, Mr. Boswell  can address that better but your  point is well taken.  >> 

     Because of the increased dump truck  traffic on this road, I'm assuming  the power company right now takes  care of the maintenance on this  road, are you willing to come up with some kind of road maintenance  agreement? 

To be clear, this is our property subject to the easement. The  easement allows to  provide the roadway they have to  service there uses. We don't think anything we are  dealing with conceptually for the  use interferes with that but one  of the issues Mr. Storch did bring  up is  if a rut gets created. I  need to make sure when I talked  to him we have our volume of trucks, can you clarify what vehicle usage  you have right now because it is  not clear as to that and  if it's just bringing pickup  trucks back there, no big deal.  If they bring in equipment  and earthmoving stuff, it is a give-and-take but we can iron that out. 

Those were the concerns I had. 

If I could have Mr.  Boswell make his comments on behalf  of the applicant to talk about your  groundwater and then if I  can respond to any questions that  get raised I would be happy to do  that.  >> State your name and address  for the record  

Steep Boswell with Parker [  Indiscernible ] 1729 Ridgewater Avenue,  Holly Hill Florida. The graphic  Trish is putting up  was basically taking a software 

     and doing a ground mounting water  analysis. The white contours on  the inside correspond to the limits  of the bottom of the pond. You basically about or  model this and you  get what you call a tone of influence. Picture this as the bottom of  the pond. Groundwater as you pump  this area down basically comes  up like this and spreads and  goes out into infinity  based on the software. There is  a tone of influence you actually  look at. It doesn't jump out at you but  right along kind of where  the access road is there is kind  of a contour in red  and basically shows the limits of where the groundwater would  be 500 feet away. That is starting with the groundwater  elevation. You can see basically it is  back to almost existing groundwater  at that point before  it even crosses the property line which there is a couple hundred  feet to the property line where  that contour is showing. That is basically how the groundwater  has been modeled. Discussion  with staff, they basically mentioned a 500  foot limit as being isolated to  where we are in one thing different if we were more I  guess populated and we were  up to boundaries  that didn't have the separation  from adjacent properties.  I can see it being a little more  sensitive. Can you flip  to the other exhibit? Basically  this is the analysis using  universals parameters.  You can see  as you get from about 500 feet on but it is almost negligible but as far as the effects of  the groundwater. There were a couple other questions  or comments, the issue of side slopes. The counter requires kind of a  gradualist slope and it is planted to the native  wetland species that run around  the property. That occurs after the finished  product when they leave in and stabilize  in the entire limits will have that  native planning. As well as the side slopes if somebody were in their. The  comment about D.O.T. and truck  movement, we will  be required to permit this to the D.O.T. driveway and drainage. Their concern from and access standpoint  is it really trucks pulling out  into the highway but rather slowing down because  a lot of people weren't paying attention.  They noticed vehicles  getting hit from behind so they  required a 400 60 foot Lane so  that will occur at both points of  entry and again any  other median improvements they  deem are required based on their  analysis obviously will be in a  position to provide to them. Other  comments I hood, regarding the monitoring  and so forth.  Yes, we are subject to the water  management District from a dewatering  standpoint and the method  we proposed was basically a soft  trench with almost filtered water  that gets discharged right on  top of the wetland for infiltration. It is the cleanest approach and the one recommended by the  water management district. In addition  to not only county staff reviewing and basically watching his there  is a standpoint of the [ Indiscernible ] program which basically there is weekly  reports that need to be maintained. They have sent the comes out to  review and inspect the turbidity  of the discharge.  There is not just St. Johns County .  Everybody will be watching this  project from the standpoint and again from a certification  standpoint when all is said and  done. We basically have to certify  it has been built in accordance  with the plans and all conditions  are satisfied. With that said if there any other  questions I can possibly answer.  

I have got one on your drawdown thing.  Is this based on a static ? One of my projects was water and that is static versus the rubber  band effect, does this take  into consideration a 24 hour pumping? 

This is after-the-fact. 

In other words , thank you.  

Any other questions?  

I would like  to ask clarification, are you going  to be stockpiling the material on  site?  >> I can clarify that, typically the  idea is you construct this in layers. 

     The intent is to dewater as much  is possible so basically materials dugout, they basically load it  to avoid moving it twice. If it has been raining and needs to  set a little bit there may be a  little bit of that. The intent is to be as efficient  as possible and move the dirt one.  >> Where is the location of the stockpiling. 

 >> [ Indiscernible ]  basically dewater itself. 

What do you think the height  of those stock piles will be?  >> I wouldn't imagine they would be  more than 10 to 12 feet at the most.  

I would like to add  an additional requirement that addresses  the stock piling to ensure the stock piles of dirt  aren't visible to off-site properties . 

I have a question for  the engineer. You presented this graph for us that depicts the  groundwater affect in the distance  from the areas.  What is not apparent to me is  there is wetlands probably within 500 Pete of the  Pines and properties to the north  off-site across the highway probably  within 500 feet of the pond and there is a landscape nursery  over there. I'm  not sure what the distance is. Can you draw map and show me the  depths and how this wetlands would  be affected?  

Can you pull the  north side of that aerial up? It  shows the red contour which delineates to basically have a negligible  effect. That  is depicted there. As far as the  wetland hydration, certainly the water table below  the wetlands will be impacted but again from a dewatering standpoint, the wetlands get hydrated  and as you pump out your basically  taking from the upland area and  discharging them into the wetland. From the  standpoint of hydration the water  management district looks at that  as water temporarily underneath  pumping down the water table but  also hydrating it from a standpoint is you pump out 90% of the water basically is  what they say goes back in addition. When you submit  the plan,  do you show how much water you are  pumping out of the ground into this  wetlands? You can provide so  many million gallons a day and so  forth, they basically look at 90%  of the water that is  within the void spaces that stays  on site. About 10%  is what gets [ Indiscernible ].  

How was  that monitored.  

It is not monitored. You  are pumping down the water and you're not going to move something that has a very high moisture content. As  dry as you can get it is about 10% and the rest of the water is discharged  to the well.  

But the actual water leaving the wetlands is not  monitored?  >> From a standpoint a steady-state  number is somewhat different than  when you start with the higher water  table but you are discharging quite  a bit of water. Afterwards , they don't calculate that number, it is 90% of the  water that is drawn basically to  this system is rehydrated into the  well.  

[ Captioners Transitioning ]  

And you do have your surrounding  wetland how much do you consider would be  needed to keep this dry. That would  be my concern more than anything.  Is that what are we putting out  operation wise what will it take to keep  this dry. And I know you are talking  about meeting you will be moving a lot  of water  

Actually the water management  District through the  environmental resources permitting  standpoints if  you look at the plant they are but to answer your question, primarily the premises of the soil 

     you will need with lateral states  but yes, the discharges and I think from a preliminary standpoint 

     is standard. Water but afterwards it is approximately continually monitored but to answer  your question, it will be as much, primarily the parameters of the soil indicate  how many socks you need and lateral  spacing. Yes, basically the water cells discharge and whatever pumps are needed from  a preliminary standpoint I heard  13 1/2  horsepower pump is standard and  the discharge and then again that  rubber band again rubber band effect  that was mentioned will continually  cycled through but it is enough  that they can keep up with it to where that area is dry.  

And the other concern I had with  Mr. Woods made the comment a lot  of this stuff will be what material  or damped material and especially  the fact that you may have to stock  pile before you can load because  it will be excavated in moist material that you  are escalating and you know you  will be dealing with wet areas so  you know that will happen. So when  you start pile it or whatever just  to dry out the runoff from these  stock piles is taken into consideration on the water  that is going back into the wetlands? Again there  is location point of discharge and  fences that are separating the upland 

     buffer area to the construction  area so those are inspection   expected to keep everything from  leaving the construction area.  >> Yes.  

Okay.  

It becomes a means and method  standpoint.  

Okay any other questions ?  

Just one more comment going back  to Mike's or Mr. Woods comment about information he would  be looking for to help make decisions  and concerns. I have a concern again about  the amount of water that is going  to be required to be moved around  in this area and the wetlands surrounding  the site and how those wetlands and increased  water being pumped into those wetland  areas how it will affect neighboring  property owners so I would like  to see that model to understand  if you are pumping into wetlands  how they are connected to other  wetlands and where that water goes  when you get it out of the ground.  

Is there a way to do that so  that we can ensure there is not  a wetland that is going to put water into a wetland  system adjoining and  neighboring property that will require  his wetlands to be unnecessarily  flooded.  

The discharges is located to  each pond so the names main system  you see running with then that main  quarter are 1000 feet away from  the property line to the point of hydration.  

I have no IP that is.  

I'll let you know. If you imagine  the width of the access easement  you can see that that is 300 feet  wide and it probably shows up better yes  but I see on the map right there  there is an RC that is a wetland  system and it goes off-site to neighboring  product property owners so I don't  know how that models and I don't  want you to flood other people's  properties is my concern so you  can show that in a study that is  what I am looking for that's all  I am asking.  

I have another question.  This model that you  have produced, I  don't know your operation plan but are you digging one of these at a  time and then in other words digging  it one and when you get to what your  limit is then you stop and go to  fit to and then you leave that one  alone, is that how you are doing  it or are you operating more than  one pet at a time or are you pumping  on more than one pit at a time another  words he tried to keep them dry?  

Know actually you are pumping  on portions of one single pet at  a time. You are only dealing with  one pit at a time and your model  shows it that way then?  

Okay I gave this zone of inference influence but individually for instance if  you look at the very top of that little triangle piece and  maybe this will help you to understand  that is lovably three  different cells when they construct  that so a third of that will be  drawn down basically Doug and the  next cell or portion of that gets  drawn down and Doug and it is not  a everything all at once and we  are just  sucking every drop of water out  of the aquifer and dumping it on surrounding sites.  It is focused in on one particular  pond at a time and that pond once it is  complete is basically stabilized  left a note alone to recover so  groundwater will come back up and  then they move on to the next.  

Okay, thank you. Leigh 230 acres.  

So after you dig one pit it becomes  a static after that. Yes static  stabilized and portions of depending upon the size  of the pit they may construct a  temporary basin to basically discharge  that water to but then basically 

That would support  the rubber band effect in the other  pit then because it would be filled  then.  

Thank you.  >> Any other questions? Ms.  then them?  

Susan, before Mr. Boswell sits  down his stock piling allowed in  the 150 foot buffer 

No ma'am it would not be and  I would like to include a condition  that specifically states that it  will not be permitted within the  150 foot buffer or within the buffer to state roads 44  or adjacent properties or visible  from State Road 

     44 or adjacent properties.  

And it is not allowed within  the 50 foot wetland buffer?  

The wetland buffer in this case  is 150 feet .  

So it is 150 feet from all wetlands  so you are saying that they are  not allowed to stockpile any of  they are or anything within 150 feet of  any of the wetlands?  

Correct.  

Okay. 

But we do not have a wetland  delineation.  

Yes they have submitted a wetland  delineation.  

Okay.  

All right, thank you Mr. Boswell. Next we have  public participation and we have is Lisa Graff here? Would you like to come to the podium  please?  

Good morning.  I am Lisa Graff  with Florida power and light and I am the project  manager for the sub station. To  get your address please? Sorry it  is 700 universal Boulevard Daytona Beach.  

Thank you.  

You are welcome and at Ockham  and I am the project manager for the Co. substation  to the south of this.  I know that my attorney will be right back  but I will give you a couple of hints about this. This is  a regional transmission substation . It is  critical infrastructure . It  does not directly serve our customers.  What it does is it transfers or moves energy around two  smaller substations that will service our customers directly. 

     With that I will let my attorney  take over.  

Okay. Mr. storage .  

I apologize for inconvenience. My name  is Douglas Storch the  Daytona Beach Florida and  I represent Florida Power and light I just  found out about this a couple of  days ago and I have been trying  to find information and to prepare  for this. I am sorry that we  don't have everyone that we need  here to testify because it has been  quick and part of the problem in  this particular case I feel like  I can give you copies of this.  >> Do have one for staff?  

Yes I  will.  

 Okay. 

     As many of you know I am familiar  with excavation and excavation issues  and I have  no opposition to excavations in  general or in concept. If it is absolutely needed in this  area and we have a need 

     for Philip materia if it is done  right it is a great thing but there  are a lot of issues that come into  these very complex issues and I  will basically refer to your first question because I think Mr.  Frank and so, when I heard Frank  talk about these issues you want  to make sure that these are done  correctly because you have to live with them and  that is very important to me because  what you have to do when you are  doing these project is you have  to work closely with those people  who are going to be impacted. You  have to work closely with the neighbors  and you have two get to a point where you can  resolve issues so there is no real  impact to these issues because again for five or six years  you are going to have a major impact  on adjoining neighborhoods and in  this case in our case  adjoining roads. So one of the things we have done  in the past is we have put up berms  so that you know in that  particular excavation that we did.  The problem in this case is although  yes they did send a notice to the main office  of Florida Power and light  in Juno Beach we never knew this  was an intent to use this that we were talking about. All  renewed it is there is a puzzle for an exception that  the situation pick it was not until  this month that the engineer who  was the engineer for Florida Power and  light and in working out and building  this road mentioned to Lisa whom  you saw just a few minutes ago that  out, by the way, we also represent the applicant for a special exception  for an excavation. All right. What about this road  and how will this affect this road.  Well there will be a secondary road  so it is not a big deal. As it turns  out if you are looking at this plan  that is not the case. Their intent  is to use this road during this process and I want  to show you some of the issues that  we have that we need to  look at and again I must tell you  the first thing I did when my client  asked about this was to call  Mike and say look , we need to figure this out because  you cannot do this or you will cause  an impact to Florida Power and light  and this regional transmission infrastructure  this is absolutely critical we need  a solution and we can do that if  we have time so I did ask for a  continued so I asked for time to  work together to solve the problem. Slide the button? You will have  to help me.  >> So, first of all we start with the  fact that you have a recommendation and this is a technical  recommendation but the reason for  the recommendation denial is because  they have not provided all of the  information necessary to allow you  to make a decision as was indicated  and you are having a problem because  you don't have information yet.  They are the ones who are pushing  this to get this done and to start this project. They  are pushing it without all of the  information necessarily and pushing  it without the ability to work with  neighbors and especially somebody  who is critically influenced by  this to  resolve those problems. This is  not ready for your review at this  point and I think that is an important  thing to mention. Secondly, what they are proposing now to  use our FP NL easement and road built for  act  says and maintenance a regional  transmission substation I don't  know what you were told about this  but it is not just a substation,  this is a regional transmission substation it does  not serve a single customer or area  it serves tens of thousands of people  and it is absolutely critical  this is considered  critical infrastructure by Homeland  security so anything that obstructs  or get in the way of or prevents construction or use of this or  maintenance of this 

     would cause tremendous hardship  not just for us as you could imagine  but also for the citizens of Volusia  County and the entire area these  are things that must be looked at  very closely on how we can resolve  these and it has to be done in writing in an agreement where we can all  agree and where it can be enforced. Again, this is for critical infrastructure  was built under a special statute for providing  a road to substation and electric  infrastructure. This isn't a typical road that  you typically build for a pit. It was done  under these criteria and only under  these criteria and as you saw from  the picture that Mike provided to  you that road is not wide enough  for two major 

     vehicles crossing especially since  our vehicles by  the weight some of our vehicles  are carrying 600,000 pounds of equipment  into this area. It is a massive  vehicle coming in and then you have  dump trucks 18 cubic foot  dunk trots doing the  same thing and getting to the side  creating ruts or who knows falling  off. If that dump truck  in fact stopped and they  do break down more than you think. And block  this road it could block it for  maintenance or emergency repairs  or for everything. This is something  we must look at very closely  before you start approving this.  So, this is a wintering  of these a rendering of the substation and  the only reason I can give you a  rendering is because Homeland security  does not allow us to publicize the pictures of it  so you can see how massive this  is. Again this is not  a typical sub station look at the  size of this vehicle in that substation  it self so these are the things  and we are about half finished now  we have our first days in and  we will continue to build over time  because this is so important to  the infrastructure for the area.  That road that was built was for  that purpose. I think we have already talked  about these things. So, first of all to let you know we got this easement from Kim Choate  this is even though this is in  the main transmission line and  as Mr. Young has indicated this  is a major transmission line this  is very critical so this road is a major translation line so  we bought this easement specifically  for the purpose of building this  road to our regional substation  and again, everyone knew that at the time.  No one mentioned the idea that by  the way we'd like to have dump trucks  in here by the way and we have already invested $500,000  to build this road with ill material 

     to make this work for us and the  idea that you will now have hundreds  of dump trucks per day coming in  and potentially damaging this road  or making or  preventing our access to it is a issue for Florida Power and light.  

All right. I  think about 

     that we talked about that already  but you can see from the easement  itself that it includes language  saying we are entitled to the full  use and enjoyment of the property  without limitation the right to  use existing road on the property to make specification support and to keep the road clear of obstructions  as may be necessary and desirable  for FP Florida Power  and light broken down dump  trucks is an obstruction we must  keep off of this road and something  we need to look at it does not state that the  easement is nonexclusive and exclusive  or could be used for commercial  uses and the owner coming in  to survey property I can understand  that but the idea that you are now  going to turn this road lease and  allowed critical infrastructure  part of the critical infrastructure  to be used for a access road for  hundreds of dump trucks makes no  sense without some sort of understanding and  agreement in writing between the  parties. You are looking at  100 trips per day and these good  call ruts and make it on usable  and I can tell you that is the case  I have seen a number of times especially  with present standards so we must  figure out some way to deal with  that some way if they use any part  of this road for any purpose we  have some understanding as to how  fast that can be maintained and  fixed. Again, we don't  object to the excavation use all of those other things you are  talking about with time frames and  order drawdown are important but not  as important to us from a critical  infrastructure standard because  that is our only job to provide  electricity and provide infrastructure  and I understand there  are other citizens in Volusia County  that may have issues with that but  again these are things and this  is one of the reasons why staff  has suggested that I need additional information in order to finish  this and we don't have that now.  >> This is something that concerns  me. I suggested and  said look, you have  road access you have a driveways that will  go to these pits and there are ways  to make this work without impacting 

     our road and it is easier to use  our road but you can do this without  impacting our road this is  something that we need to look at  strongly because this driveway is  already going down all of the way  into this area . It would be a short connection  that would have to be made in order  to make this all work. Again, I  think we could work this out if  we had time to do this  I think some of your questions regarding  what we are talking about could  be resolved if you had the time to get that  information and then you could look  at this and again I am concerned  by how fast they are moving on this  and that  they needed to move on this and  one of the reasons why we are even  aware of this taking place is because  we saw construction going on to  pit three and we did  not understand why that was happening  and that is one  of the things that we need to look  at again  why are they jumping the gun on  this and why are they pushing so  hard and so fast to get this done  when we could sit down together this could be in five  or six years let's do this right  and figure out a way to do this  right and then go ahead and we can  make this happen.  

I looked at  this and an alternate route would not be  a difficult thing at all. If you  look at this road that goes all  the way to 44 all the way to our  road you can see that white area  and it would  be an easy thing and then there  is another road that goes down and  exists already that goes to the  other pits as you can see and it  would be an easy thing to do to  connect those two roads off of our  rope and worked out in that manner for their totally independent of all  operation and I think that is all we are looking for  again. 100 dump truck a day may  not a big deal on 44  but it is a huge deal on a one lane  road so that is something we need  to look at .  

And as  I said we need more time to address  this issue.  The way that I see it we have three  options. You can I would request a continuance to  allow this to be taken place if  the board looking at the idea of a continuance  then you have to look at the idea  of requiring an alternate access  road as a condition and that would  the okay as long as that  is one of the reasons for the conditions  or, that you recommend denial and those are  the three options that I see.  As I say the way it is right now, this does not work and it  will cause a major impact to my  client. Again we want to  work together and we want to work with the applicant and  we have not yet had that opportunity.  But we would glad to do that and  I will tell you that Lisa has indicated repeatedly  we can sit down together and put  this in writing and solve problems  and work together but we cannot  do it with today's that is what  I am asking for. I that's my conclusion. Any  questions?  

Any questions?  

Asked the first question I have  is okay, 

     this transmission station is obviously  has not been a belt.  

That's what I was going to ask.  Where are you at at  this transmission substation right  now?  

It is hot  already? Okay. That is interesting.  

So you like your OCs these  and all that stuff already.  

Yes we have for transformers set and it holds eight.  So you have  your auto transformers and your  OCD's in place. So you get your more transformers and so forth.  

Yes so since this is a station that is  operating you also have daily maintenance and in the impossible possibility of emergency maintenance.  

Yes, thank you.  

And again, the 

     emergency maintenance and the operation  is one of our critical concerns.  

Right. If this happens and we cannot get  to this and get our quick equipment  to this we have a blackout?  

That's why I asked if it was  in operation or just being constructed there is  a difference for me. Thank you.  

One other item that we need to  consider was 300 foot access  easement it is a transmission line that was approved  under the transmission line safety  act citing act excuse me and  we have certain standards that we  need to build to which will  be very different from a whole road and that is our big concern. One of them  anyway.  >> I have a question.  

Yes. I have been in the applicant's  seat where the opposing party says they have  a solution but it is really just  a stall tactic so let me ask you  point blank. If this were to be  continued could you come to an agreement  on this road?  

I think so. First of all I don't  believe in stall tactics I don't  have time for that but secondly,  I have known and worked with Mike  for years and I would not do that  to him I just literally just  got this two days ago and my first instinct was let's  find a solution to this that's why  I called to try to do that. That  is the way I  like to work and the way my client  likes to work I have represented  them on a number of cases before 

     you have major solar facility that  we just have open now.  

Yes. Okay. Florida Power  and light is a partner with Volusia  County and it is important that  we all work together on this but  to be honest with you, yes. We have  no problem with the idea of an excavation  if it is done correctly we just  need to make sure this is done right  and yes we will work together with  them to find a solution pick  

Yes I have seen your work first  hand and you are always working  for a solution where everybody is  a win-win so I am hoping that the  applicant can it is a continuation  because I think everyone on this  panel would like to see more information  and see this worked out. Thank you.  

Any other questions you held up a picture  and said construction had already  started?  

Again this is one of the things  that I can put this appear. I am  not talking about a sub nation I am talking about construction  of the excavation on the site.  

Yes. This is one of the reasons  why we became concerned that something  may be happening. We saw this taking  place down  by where  pit three is and did not understand  what was going on and this is one we  found out about this but and I don't know why they are  doing this but it certainly looks  like it is providing access to pit  free.  

It's like there is a wetland  right there as well.  >> I have not personally seen this  yet. I have not had time. This  is something that we were  able to get provided. Or was this  taken from?  >> We are standing on our access road  looking into the access of their  pit number three. Okay. I  don't see fencing I see wetlands and to me I am just asking what  is this. This curbs around and you  can see it in the lower left there  are bishop bushes growing around  it.  

Yes, it was ours because that  dead ends and that was it that looks like a  fuel tank. Thank you.  

That's not our fuel tank.  

Know.  

These are this is one of the  reasons why if you can come up with  an agreement I need to make sure  it is ironclad as to exactly what  happens and again I also know that  when you have 100 trucks per day  with 100  different truck operators some of  those operators don't always follow rules and we need to find some  mechanism to make sure those truck  owners follow rules and again, for  our purposes, we cannot have them  down on homeland security issues we  cannot have them going down  to our regional substation willing to work with them and solve it but I cannot do it  this fast.  

Okay any other questions for Mr. storage?  

Hearing none I will let Mr. Woods have a rebuttal.  

Thank you for the record  Michael Woods. I want to give the audience members  the possibility to address today's  issue if there are neighbors given  this information from Douglas Storch continuance would be important and I ask you to continue  it for one single meeting that may  be aggressive that I cannot have  this hangout too long and nine like  to take comments from neighbors  today as well so as we are here I would  like to have that conversations  and I do believe we can go ahead  and get this resolved but, I feel one of  the things and if you could scroll down lower  so I can look at the page as you  can see the record books 6 301 page 4964  is the eve easement in question and it is interesting to hear that  the purpose and intent of this falls  under the patriot act and the security  and safety and everything like that  this document does not make any  reference to  that whatsoever. That is not to  say there is an intention to minimize what they  are trying to do and I don't know  the nature of the transaction that  got this access easement purchase  but if I they wanted to treat it  as an exclusive access right they  could have done so this was drafted  by Florida Power and light ended  is not clued that language in front  I hear from Douglas Storch as they  have a national start national security  issue that requires this to be converted  to ace exclusive utilization persecuting  other types of use and operas aeration  and furthermore if this was as critical  and important that they could have  bought the land outright but they  chose not to and I don't say that  to sour the conversation. Glenn and I will get together and  hand figure this out but I want  to be clear that this idea of how  could we know we have this important  utilization going on down here the  easement here 

     doesn't say anything that we cannot  run trucks here and I want you to  know that's where we are coming  from on that situation because far  as the question of  this pond three I don't know what  that is and I will get to the bottom  of it that's the first of I have  seen of that whatsoever and to my  knowledge there was not any other  activity going on out there and  we will verify and furthermore nothing  else will be going on out there. Again I think if you don't take action now let's  get neighbors feedbacks we can incorporate  them as well but we can provide  other information as well for the  landscape and we will have something  ironed out with Glenn before your  next meeting. 

Okay, Mr. Woods, to address your  question we do not have any other  public participation forms. Is there  anybody else here that would like  to speak in this case? We do not  have anybody else.  

One point I do want to clarify.  So you asked a good question about  what is the fix or the resolution? I think the inclination of Florida  Power is for us to not utilize that  roadway in any 

     way shape or form that would be  the simplest fix for us to say we  won't use that we will go through  our primary access point and up  to this point that has not been  available to us because wetland  mitigation and avoidance requirements  so can you put that photo backup  place for us to go from 4232  four over the two over  21 will create impacts there are  some existing drive files and we can work with that  and that is fine but the message  has been given to us thus far driven into us politely is do not  traipse into that area and I think  part of that is because there was  no basis for it but if we are going  to rely upon the contention that  by working on this roadway creates  a national security issue I want  to be able to verify with staff  before we leave here today that  will will give us some flexibility  to readdress the alignment of our  roadway and access point that might  be the simplest fix it I don't want  to leave your go next door and find  out that there is no way to do that  and there is no pressure relief.  So, 

Mr. which I would make a comment  that one of my concerns was being  able to create these roadways and  the effect it would have on the  wetland impact because it is such in nature such a wet area out there  to begin with and if this is a good  plan for this area  taking out to the roadway altogether  so I don't think the roadway is  the only issue here so to have you  leave here thinking that you are going to get a positive  response if you address the road  issue I am not too sure that will  actually happen.  

I'm not trying to overstate  that that now alleviates the other  concerns we talked about. We there has been questions about  the functions and water impacts  and I will be clear and part of  the step that we did with this was  we did delineate wetlands and in  fact we delineated wetlands to readjust  FRA and RC lines to properly reflect  to our detriment to properly reflect the  actual conditions out there. Because we are trying to  be above board in what we are trying  to do but again, we have the ability  and access to go on to that roadway to utilize  that because it was not impacting  wetlands and at  that point that was our path of  least resistance and now we now  have a distant different interest  coming in stating don't use that  what roadway or find an alternate means because  it creates situations for our use you have to concern yourselves  with them but to the point that we have an ability  to utilize that and get through  there but if there is a preference  to not utilize that to the greater  good of the community then I need  to know what our options would be  and this is not to say  on trembled and the ability to just  go hogwild with it but can we provide  for the access roadway and deal  with mitigating through other  means avoiding and I just want  to make sure I have that ability  pick  

Yes to me it boils down to we  still don't know what those impacts  you might be proposing are and how  you need to come back with a plan.  

So what impacts don't you know ?  

What are the alternatives and  how will it impact?  

But what I need to go to know  if there is a prohibition that says in no situation  can we run a road from four up to three and up to do the net discussion  is done but if we can go from four  down to three and thread the needle that I would rather focus energy  towards doing that. I want, if I  can get them off my back entirely that  is ideal and let Florida 

     PowerLite do the thing and we do  ours another the two shall meet  but I think that is great that I  don't think that is in keeping with  what county policies would be .  

Yes but we don't know what the  impact will be if you connect these  different pits through the wetland  areas or to  avoid wetland areas altogether and  that is the point I am trying to  make it to you is yes, stay off  of this road and that is not necessarily  the case. 

I am just asking if there is  a prohibition that makes this impossible  or is there a way to get this done ?  

I guess where I am struggling  Mr. Woods is where is the urgency and we  had to do this yesterday we had  to have this done yesterday and  not were going to make mistakes  because just from sitting here  and hearing all of this there are so many different departments  and people that will have to wait  in on making this right but we have to do this in 30 days  or today or the  world will fall apart  that's where I am struggling to  understand the urgency for not doing it right.  

I would say we have been doing  it right thus are and we have been  working on this for the better part  of eight to 10 months at this point  back and forth at the staff level so this has  been gone through and part of that was our initial application  came in and misread one of the provisions  very substantially and we had to  go back in and revisit or the process  by which we could expand beyond her was a 50 foot threshold what  was applicable and that was on us  but what we have done is tried to through a special exception  should take two or three months  to process has labored on and we  are trying to deliver and get underway  to utilize the project and when things pop up like this I  want to be as accommodating to those around us and  to address issues . You can fall into the churn very  quickly so I am trying to keep deadlines  in place so that everyone can work  all throttle so this does not become  a 

     six-month process. As far as comments  you made on everything else you  could get that turned around very  quickly to a level and for staff  to review and I think you can probably  accommodate this. He has data in  place that is the only thing about  this special exception he has gone  through the survey that they know  what is out there so I think they  can put that together quickly it  is just all of our asset efforts  thus far have been to stay  out of that area and utilize that  road and now we are talking about  making a change in course and I  want to know I can make that change  in course or that there will not  the impassable insurmountable block  to that .  

It would be impossible for this  board or staff to accommodate the question that  you just presented about can we  run through here without interference  because that seems like something  that will come out of environmental to address.  I don't need them to give me definitive  you have permission but Mike don't  go that route because this policy .  

Could I get you to weigh in on  this because if we were to give  a 30 day continuance  is this something that could be  worked out to your satisfaction  as far as what you need to recommend  approval  

Actually the net next meeting  that hours after  report deadline is this coming Monday  and then we have a week to finalize  everything before we publish so  I don't think we can get the information  in here especially that row connecting  pond to from three that will have  to be looked at by our environmental group and  they will have to take a good close  look. It might not be something  that is doable. I  have a couple of suggestions and  one is that it is possible that  this special exception he a phased situation with approval for a phase 1 to include  pond one and two and those look  like they could move forward possibly with additional information  that we still need and that the  roadway issued to get back to ponds  three and four be looked at more carefully. That  is not something we want to be put  on the spot to approve it. It might  also be other considerations on  building turnouts every 100 feet  or something on this existing FPL  Road so that there is a possible  situation for two large vehicles to pass each  other on that road. I don't know.  Those things have to be looked at  quite a bit in quite a bit of detail  so I don't think we can make a 30  day continuance for the entire project it may be something if we could split into a phased  situation where we could take the  north half of it.  >> I will say  this as far as the road is concerned  talking about passable in the first  150 feet I answered familiar with  the slides  the size of the cranes that come  into these constructions and unless  they are to make a totally other  road beside it they cannot be  passable between the two vehicles  these things are huge. So I am not too  sure that road situation can be  worked out that way. As far as the  or making different phases, and utilizing a different roadway there again it goes back to the  point where how much water they  are going to be pumping and what  will it do to the surrounding wetland  areas and also is it going 

     or will they encroach on wetland  areas by creating this roadway ?  

It is my understanding that there  was initially a road proposed from  two over 23 and that  was not approvable by environmental  folks because they do bifurcate  the wetland there  and they told them they had to stay  out of it and we are in  a bit of a catch 22 here.  >> Mr. chair if I could?  

Yes sir.  

I think how we can make it work  is if you continue for 30 days for  us to get the phased approach for  one and two and we can get all of  the information that you will need  that are responsive regardless of  the issue with F P&L for those ponds  and we are confident we will be able to get  that turned around into staff with  them to have their comfort level.  We can address at that phase 1 and  two in 30 days give you an update  as to where we are on the other  two and then maybe that way we can  head and subject to that verse phase  which will allow us to continue  to work. I don't want us to lose  a 60 or 90 days on this.  

I was wondering as well, do we  have to look at traffic study again because there will be  a change in the traffic flow as  a result of this using that road?  >> We will double check but I  think the primary access point was  relied upon by using the primary  access point and we will double  check Steve will dive into that.  

Ms. Jackson if we were going  to address the pit one and two is 30  days going to be enough for you  to address that?  

It will be really tight  and we would have to have that information  in right away and we  will be a sickly split we will have to I'm not sure how we could handle  this but we will.  

Let me clarify something.  

I'd like to Karen clarify something on continuance  because we are in a February the  next meeting is 28 days away so  you would like to yes  30 days will roll us into April.  

Yes sir. Tank you Michael.  

Let's go ahead . My concern is  we started this process with an  incomplete application and now we  are trying to push things to fit into the  applicants timeframe 

     which I understand they want to  move but there are too many things  I think that need to be looked at  for us to say let's continue this for  30 days I would request that we  not put a 30 day continuance on  it but put a continuance that is  based upon all of the information  that is required being submitted  and giving staff a chance to evaluate because that  is how we started. We didn't have the information staff meeting to  do the evaluation.  

We would only the outstanding  items for the  impact on adjacent wells landscaping  fencing and so forth that all has  to get into us tomorrow basically  in order to make the next meeting. It would probably be a  safer bet to go into the April meeting.  

I want to make a motion  that we not rush through this and since this content this continue this  until April whatever meeting. I  don't want to see it any  shorter than that because I while everybody is rushing things  get messed. So, if we  could do  a continuous Intel April meeting I could support that  and that is in the form of a motion.  

I can second that.  

Okay. I have a  motion to continue to April meeting  with a second . any comments on  this motion? I cannot  support the motion. I have been  in his position. Every day is one  dollar. It's one and two from an  I am looking at and what I have  seen were never my concern. It was  Pitts three and four. If all of  the information can be provided strictly  regarding pits one and two, three  and four are not even on the radar  for us then you can have that done a completed package because this  package is not another one I don't  want to go through that again and addresses some of the concerns  that we have or that I have personally  about buffers and landscaping. I  would support 28 days.  >> I have a motion on the floor with  a second so we will vote on that  at this time all in favor of the  motion to continue to the April  meeting signified by saying I .  opposed motion carries 5 to 1. 

Thank you very much for your  time. All right,  Ms. Vandamme.  >> Next case 19  007 application of  Glenn's storage  requesting clearances to the minimum R9 zoned property.  

Thank you Ms. Vandamme and Ms.  Jackson?  

Yes sir. This is  a lot an ocean front lot located just south of Daytona Beach  Shores near the city of Port Orange.  It is zoned R9 which requires 75  feet in width but  this lot is shy of  that by five feet it  is 75 feet wide and normally we require a nonconforming lot  letter and they were able to produce a good nonconforming lot letter  and therefore they are able to obtain  tilting permits for this particular  property. What the new  property owner purchased the property in  2014 and what they are interested  in doing is renovating existing  house  that is on the lot and the existing  house on the graphic before you  is what is in pink and they want  to add on to the rear of the property  and also add a story onto the  property. It is a pretty significant  renovation project. Because of where it is located  there is something called a construction  eight coastal construction control  line and this property is a seaward of that line so it  is subject to certain requirements that other properties are not there  and when a renovation of an  existing structure reaches a certain evaluation,  it is required to essentially put pilings underneath  the structure so that during a flood event their primary living area of the  structure is or  can be maintained. It isn't washed  away. The bottom floors where it  is not to be livable space basically  can blow out and the living space and the structure  stays so because there renovation project  is to such a degree, they have  to put these pilings in. So what they wanted to  do is save three of the walls of the existing  structure both on the north side  and the south side and the front wall so therefore they are asking  for three variances.  The cause of the valuation of this  renovation project that they also  have to meet current zoning code  so the current setbacks that you can see for the building  area in pink it already  encroaches into both the sides both side setbacks and into the  front yard to set back and what  they are requesting is that the front yard setback be  reduced from 25 feet to nine feet  and the sides from seven feet to  four feet to match existing structure . They are  also going to put an addition on  and the addition will follow the  lines of the existing structure  and that is fine under normal circumstances  because it is not reducing a  greater improved encroachment then  we would permit that with the exception that they are doing so much renovation  to this project that it trips the  valuations trigger that trick the  need to meet current setbacks so they are also putting a third  story on this property so when we  evaluate the criteria for granting  a variance we basically find that  it doesn't meet two of the five criteria for granting  the variance and it doesn't meet the literal interpretation of the  ordinance that would of deprive them of rights commonly  enjoyed they can redesign the site  and there is a buildable envelope  on the property that they could  redesign that. They could redesign the home to  fit within the required set that  and the other one is that this is  the minimum variance required  and again they can redesign the  home to reduce variance or eliminate variance and because of that the  staff has two recommended denial  of the application however we have  provided recommendations should this board determined that they  would like to approve it. I would  like to point out that these recommendations  are required no matter what weather  they build or don't will build. It is a retaining wall in  the front of this that actually  extends out into the right-of-way and it is in this area right here  and then there is a fence along  this wall that 

     we suspect it is this homes there's  no permit on it and neither home on either side of  this property line has a fence permit so if it is this folks is fence it needs to be  permitted and those conditions even  though they are written in if you  were to approve those conditions  stand no matter what happens so  with that I am available for questions.  

Thank you any questions? 

Ms. Jackson is variance three  still imply based upon what we saw in the letter from Mr.  Storch's office regarding the averaging of the  houses on either side of the setbacks?  >> It is still in play because they  did not give us data. They need  to do a survey  of the properties on either side  so we can determine and that was  not provided to us so it may go  away if they were to provide a survey  of the adjoining properties.  

Okay. Any other questions ?  

Thank you Ms. Jackson. Mr. Storch.  

Tank you for the record my  name is Glenn Storch 420 S. Daytona and I represent the  applicant in this case and to answer  your question. I believe we have  provided a survey indicating and  you can see from the arrows that  this we went ahead and did  a survey and we have provided that  survey to the staff so obviously I do  not believe that the third variance  is even required based upon the  law but let's start from the beginning. This is the house  we are talking about and this was  part of 19 24 Platt built in 1947 so as you  can imagine, there are issues with that house  from 1947 being on the beach all  that time. Part of the concerns  as you could also tell is that it  has received some storm damage as a  result of the last hurricane so  when my client came in and started  looking at trying to ask this place  to move into his major concern as  much as anything else was making  sure it was held pursuant  to current code and pursuant to current storm requirements.  He wanted to protect his house.  He wanted to protect his neighbors  homes as that is what you are doing or not doing if  you don't meet the criteria under restrictions so on this particular  case he started this looking and  the thing has a storm damage now he applied  for a permit remodel in 2017 and  has worked with staff now for two  years almost. Trying to resolve  these things and the last issue now  that we have hopefully resolved  the variance issues are the site  variances and as you can imagine  we already have that side variance  beside variance is there and typically  you are allowed to reconstruct or  remodel a home based upon the existing  lines and existing setbacks. However, 

     in this case because of the fact  that we are trying to do this right  and trying to improve the neighborhood  and putting more money into it we  are the staff has indicated that  we would now go back and try to  meet existing new standards under  the code. That does not seem appropriate in this  case. So, let's start  with the fact you could either do this is a nonconforming  home status or  we could actually do this right with two setback variances. This  would allow his home to be constructed in basically the same location  it is right now and that was the  idea. We applied for  variance October 30 and indicated original variance staff indicated original variance based on the cost of the  remodel that is just history. But, the new variances would  allow for the home to be in the  same foot rent as currently exists  and as you can imagine and I  believe staff has agreed to this. The cost to  remodel the project was lower we  would not need that so that is an  interesting thing we are doing investing money to make sure this  is done in a safe manner we are  discouraging that but let's start  with what we are doing. Here is  a home  and you can see from the survey  itself, this home meets the criteria for the front setback  and obviously if you average the  two home setbacks on both sides  of it it is obviously behind that so  I think we are there I'm not worried  about that. We are asking for a  four  foot setback in lieu of seven foot that is the existing that is the  same footprint we currently have and in the front yard we are asking  the same as existing does not change  the position of the home at all. We have reached out to  our neighbors because that's the  right thing to do and not only that  but both of those  neighbors have indicated and  we have letters from them they have no objection and in fact  not only do they have no objection  but Josh wrote a letter  encouraging this board to grant  this variance so this 

     over so that we can improve this  home and create a safe structure  on this location.  That is a good thing we have both  neighbors on both sides for a setback  variance asking you to do that.  This is what we propose to do in  lieu of what is there now. Again three  stories is because of the fact that  that bottom story as you know will  now be a sickly a flow through even  the storm damage which is nonliving  space so we are also putting  pilings in to support the  home.  >> Good morning my name is egg give  Van I live at 3909 oriole Avenue in Wilbur and  I just want to say that the elevation by the hundred foot  flood storm even it  is 17 feet above and the backyard  is behind is  probably the highest point  in Daytona and because of the auger cast of filings required  required that even hurts more because  now I have to go deeper to go down  to where they need to be and all  I really want to do is improve the  house nothing more.  

Okay and you can tell how much  time and effort that has been put  into making sure this is done properly. As I said this is what you are  looking at now. This will all  be improved and we have no problem  at all with the recommendations  that staff has indicated as far as conditions and  we can make those things work. I  would like to go to the variance  requirements. Special circumstances  land structure  building which are not applicable  to other land structures and obviously when this  was built it was built pursuant  to what was allowed at the time  and staff has indicated that this  criteria has been met so our  special circumstances reflect the building itself and  therefore this criteria has been  met. Second the special circumstances 

     obviously we brought this as is  and we brought it with conditions  and special circumstances existing  and that was not our fault and staff  agrees with that so our criteria  has and met. The interpretation  this ordinance would apply other  properties in the same zoning classification  and we have unnecessary and undue  hardship on the applicant and I  think this staff had a bit of a  problem with but we need this criteria  and first of all you have seen this  area. These homes are  usually much over and some have  been rebuilt and some turned into  nice homes but you have the same  basic structure as to  how these homes were built how close  they are to each other and so, I  think from that standpoint we are not allowed to do  some of the things that other folks  could do in this set. In fact if  we did not have these hurricane  damage we probably would not have  as much of a cost to remodel renovations so that  is another issue to consider in  this case.  >> That is a good point many homes  in this area have even smaller set  looks set acts as we look into  this.  >> As we indicated the problem is  a variances only result because  of the fact that improvements that  we propose cost more than the standard that they have  set so this is the issue but it is a  hardship to not be able to upgrade  your home and protect it from hurricanes  and storms and I think that is absolutely  critical in this case as we are  not asking for any additional variances  that currently exist on that site.  

All right. Prohibiting  the renovation  this is one of my guys in my office leaves this strongly. What we are doing  is we are discouraging homeowners  from improving homes and to  bring this up to stave standards  for hurricane protection. That is a  critical issue and something we  probably want to look at at some  point as we go through any review  of our ordinances. This requires  us to go through a full scale zoning variance process and we  should not have to do this because  in this case, as I said, if it wasn't  for this arbitrary number that we have come up with, we would be able to do this and  as a result of not being able to  do this we have to go through this variance  process. If we don't get this variance  then we will not be able to meet  the same standards for a safe home  that other folks enjoy. And that  is not fair. And that is not good public policy we should be encouraging  everyone  to bring 

     their home up to code and encouraging  everyone to build homes as safe  as possible because in the event  of a storm or in the event of a  major hurricane which we will see  more and more of there appears to  be some climate changes causing  storms we will see those things  impacted. If those homes begin to fly apart they want just damage the home  itself they could potentially damage  adjoining properties and that's  where the public policy aspect comes  in. 

     I think this is the other one the  staff had a concern with the variance  granted is the minimum variance . All right, so obviously  that is a subjective standard pick  what is the minimum variance that  is possible to make  this reasonable. My position is  that the minimum variance is no additional variance than what you have for the existing  setback. If you have an existing  setback we are not asking for a  single inch more than that we are  asking just for what is their right  now so that is the minimum variance  we are looking for. 

     I think Susan mentioned that we  are maintaining those existing walls as we are doing our reconstruction  so how can I have, if I am retaining  existing walls how can I have more  than a minimum variance than I have  right now and I am keeping those  sidewalks in place. I think we have talked about that  already. The this will be in harmony  with and such variance  will not be injurious to the area involved  and I think the staff agrees that  this is not the case it will not  be injurious to the area and in  fact it will be a huge benefit to  the area both in terms of a better  home a higher tax base safer home 

     from storm damage and the fact that  again both adjoining property owners support this. So I cannot ask for anything more  than be in harmony. That is it.  Based on that the idea this talks about the requirements for that setback and I  believe we have let's go  ahead and do this as a matter of  trying to be sure . We have no  objections for staff commissions  approval and any fences and walls requiring permits will be obtained  so do you have any questions.  

Yes I have a  question. Glenn, I know this area  well and it would be a marked improvement  over what I am saying in the pictures  and what I saw when I drove by by  chance do you have letters from  neighbors.  

Yes I do.  

I think that would help out a  little bit.  

And the other question that I  have 

     is the existing slab going to be  removed or are you just cutting  out for pylons?  

We are going to remove that remove existing slab to make  it easier to get the pylons down.  

Okay, thank you. Any other questions for  Mr. Stewart okay I have  one for staff. Obviously this triggered this because  of the dollar amount is that correct?  

Yes her. And when was the ordinance  put into place?  

That is a nonconforming regulation I don't know. The dollar amount because as is there  a place in the ordinance to increase  as time goes on and as cost go up ?  

There are two different ones  at play here. One for the building  code to required filings that is  a 50 percent valuation for the zoning code  it is 75 but because they have to  do all of that extensive work we  adopted the 50 percent . When that particular  code was adopted I am not sure.  

Okay. So in other words the dollar  amount is based upon the  value of the property as it stands  today?  

Rather than a specific  dollar amount.  

Correct .  

It is 

     attached to the current valuation.  

Was the intent of that I don't I know you probably can't answer  this but my concern is is the attempt  to keep anyone from totally removing  an entire structure in order to  rebuild under the same  footprint?  >> This would be a standard nonconforming  structure you have a grandfather  non-can me structure and the idea  is the intent  of a nonconforming structure is  to let it overtime cease to exist because it is nonconforming  if you go in and attempt to increase nonconformity in  this case what we have is a proposed  increase of square footage addition  to the evaluates we have an increased therefore you are increasing  the nonconforming and it is a can  if I have a footprint that is nonconforming I  cannot turn it into a six story  building within that footprint so I have increased my nonconforming  use the idea is that nonconforming  uses amortize over time to basically  cease to exist and any replacement be consistent with current  zoning regulations at the time so had  the property owner gone in and done  repairs and not increased the  intensity of nonconformity there  would not be these necessity city forbearance  but once you increase the staff  square footage now you have the  fact that you have the increase in the amount  of the value of what you are doing  to increase the nonconformity that  is when you step into asking for  the variance is as if there were  a vacant lot and you want to come  in and build and seek variances  for the code but the cause of the  situation and the type of homes  that are there and what is there  now if you were to totally wipe  it out he would be in front of us  asking for a variance to make that notable is that not  correct?  >> What I am saying is you get something comparable in  size and he would be in front of us today  to request variances even if it  was a vacant lots.  

Correct as if it was completely  wiped out  a nonconforming structure ceases  to exist and now you must build  a court to according so he would be asking for the same  variance is more than likely. Correct.  The threshold of the valuation is  because this property succumbed  to hurricane damage our code requires  if the repairs are 

     in excess of 50 percent that is  where the threshold comes from.  

Okay I got it. Was trying to  get to the intent and the intent  was that we would not take structures  and.  

I understand but there is an  issue here because again, I can  expand this building I can build  off towards the beach right now and  expand the size of the structure  as long as I do not go over that  arbitrary number is that correct?  

Yes as long as you you cannot increase your encroachments.  

And right now the way the  current setbacks are the set X run  all the way around copper delights. Guess those  would be your setbacks so I can  build out and in crease the size  of the building I just cannot do  this right. I cannot just put money  in to make this a safe building I  cannot do it put filings and as  long as I kept under your arbitrary  number than I am okay. But this  problem as I said is not fair 

     it also meets the criteria for a  variance and I want to stress that  that the real problem here is that you have got  to be able to look at this from  the standpoint of what is the appropriate public policy as well and the public  policy should be encouraging us  to put the pilings in and to put 

     tangible walls in and do all of  the things that you want us to do  not to just held on to an existing  nonconforming structure  I thought I thought  we book met all of the criteria  for the variance to keep this structure in the exact  same location it is as far setbacks  but I thought your comments regarding numbers and how  this changes over time and inflation is spot on because I will tell  you right now the cost of construction  right now is going out  of sight especially on the beach  side if you try to bring somebody  in to build this up  it will cost a fortune and it will  go way over what you might have  expected for 50 percent and when  you look at  these arbitrary numbers this is  the result. Any other questions for Mr. storage. Okay Ms. Jackson . It appears that the front variance  it does go away we pulled a survey from a  senior staff report on page 12 we  had to blow it up and look at that number and it  appears that that front variance does goes away so you only need  to request the two side variances.  So variance two and three is correct?  

Yes that's correct.  

All right. All right I will open  this up for commissioned discussion.  

 I think this is an easy one the  house exists with a variance and they would  need it regardless and I understand  the problem. You cannot make this  hurricane proof without this information  so it has  my support.  

Any other comments?  >> Would you like to make a motion?  

I would like to make a motion  to accept the  19  007 with  two exceptions from staff that are  on here. Two conditions yes you  are talking variances two and three 12 a motion to have a second? Any discussion on the motion.  

All those in favor signify by  saying I? Any opposed?  

Motion carries 6204 approval variances two and three staff recommended conditions.  

Okay Ms.  Vandamme. Next case beauty 19  zero  15 application  of Robert Foster attorney for Alfredo  of Vela owner requesting rezoning  from a neighborhood commercial B-2  classification to the planned unit  development to PUD zoning classification. Speak Mr. Ashley it seems like we heard from you  this morning yes  this is a  zoning request to the planning and  development classification and this  is for a piece of property land  area on County Road State Road which  is known as  a truck route and the subject property  is developed as an 11,000 square-foot commercial centers  on the V2  a neighborhood commercial classification  and they are requesting to permit a  game room arcade for pool billiards  and piñata 

     and other uses listed in the zoning  classification but only hour before  and be five zoning classification  and as you can see on the screen  the current map it's in your packets falls on page  22 that shows the existing zoning  pattern it is a commercial zone up and down  that roadway  sum is developed some is not but  it is commercial for Lane divided  roadway the subject use as indicated is  a triangle area has a commercial center approved and  constructed in 2004 are asking the  storefront that has the  use in operation to legitimize that use through  this change and has an urban low use designation and typically the  commercial use I described the game  room dictates a commercial land  use and in lieu  of going through a planning and  rezoning staff  has discussed with the applicant for a business plan development  that would consist  of a development plan as well as  a written development  agreement which is part of the chakra  package to allow the game room use  in conjunction with all of the current  uses that are allowed by B-2 and  those would be the only uses we  would be looking to add in addition to what is already  permitted is the game room use and  again the existing development where  the building is which is a triangle faces the trunk  Highway and the existing parking  is there there is no development standards  altered and no new site work be  done and that the agreement has  been crafted by staff and gone through with applicants wishes  to basically address uses or design features as they  exist such as setbacks building  height buffers  and things of that nature and we  have added language that should  the site to be  redeveloped or modified to add additional  structures and additional uses are standards  exercised similar to a nonresidential could become applicable but there  is no need to make him movement to the site no intention  to do so so we are addressing everything in and as built condition with  language that if there is additions  to the site or ask the  expansion that they would come back  in for review. I can we would support staff is supporting the request  and ask you to recommend the approval and we  do have an existing commercial use  and development pattern along the  roadway and we do not see addition  of this one use and have impact  in relations to the 

     not met criteria listed on pages  four of the staff report and therefore  again with the recommendation of approval subject  to the one condition on page 5 which  is will address or incorporate  the attached 

     resolution in Exhibit 1 development  agreement as part of the recommendations.  I'm happy to address any comments  you may have at this time. Any questions  for staff?  

I have a question. I am sorry the uses that you are  allotting are and arcade? Mac  you said it is existing there is  an already existing one?  

It is operated and  started operation and  does not have approvals to do so and certainly not from a use  standpoint of the classification  and we are looking to legitimize  that and this is the process by  which it wasn't discussed and worked  with the applicant as of the least  impact as far as going through to  make a change in land use for the  PUD where you can control and it  is more of a longer list of  uses or intended uses and this is somewhat  of a transition to the residential we thought PD would be the best  since you already know what is allowed  and just let one additional use  to the list that can be done on  the property. The pool pinball machines jukeboxes or other coin-operated yes  that is correct.  

The applicant is operating in  an arcade amusement center which  is the  meeting the state definition for  gaming room and they do have the  state certificate so they would fall into this category  and under our code.  With the approval from this estate.  

So these are gambling machines  is that right?  >> What kind of machines are they  then. They are gaming machines yes.  

Coin-operated yes  that is 

     yes that is why I am asking the  staff. Those facilities that  have machines and  I believe you can jump in and help  me but I think they are the ones  that have and filing unlawful but  the state has gone through an issue a licensing or securing licenses  to operate based on certain types of machines  that meet the requirements and that  is what we have been implanted by  the machines and they would pass  the muster and that is 

     that is the  way I understand it these machines  are legal with the state of Florida?  

Yes and they would fit this code and what we decide is whether  this use should be permitted  yes.  >> Any other questions for staff.  

I have a question. In our in definition of  the arcade machines are we specifically  addressing that in our ordinance  as far as what  types of machines can go there?  

I think we have defined that  in the past  and it will be consistent with the  current definition any other machines  that right may run afoul of date  statute and recent state court rulings would not be permissible under  the code and the we could proceed forward with  enforcement  >> They don't want to improve something  in conflict with what we tried to  do with our arcade machines . The uses what is already permitted  and the wording is  it is already existing in our code  and being applied to this property  thank you.  

Any other questions for staff?  Hearing none I will  bring the applicant forward.  

I was  present the owner who is seeking to have the fee to zoning changed as it is explained to allow him to  rent to the people who  are conducting this  arcade within an existing commercial center.  >> I think Scott has done an admirable  job explaining it to the board  and there is very little I can add  to that. You mentioned to zoning  this is a PD  I wanted to clarify that any questions it is currently operating is that  correct it is operating as I  was applying for this business license your occupational alliance and  at that point we discovered because  we  were not allowed in there under  the current zoning.  

Along ago was that ?  

Roughly?  

A couple or three months.  

I would say about four  minutes.  

Okay.  Any other questions for the applicant ?  

Okay thank you Mr. Foster. Does anyone here need to speak  with this case  having none open for commission discussion ?  >> [ Captioners Transitioning ] 
>>> I will not  be able to support this primarily  because of the  gaming arcade, types of arcade games  in the world today. I do not believe it is appropriate  to put into this neighborhood. I  know that is the use but I don't  think code is kept up to the  types of arcade games and I think because of the types  of stuff that occurs on those games and those gaming places that I'm  not sure this is appropriate for  the neighborhood. It is , if it is an arcade game it is not exactly an affluent neighborhood and I feel  like this is the arcade game, not appropriate in that spot.  

I would concur with you but that's  why specifically I asked  legal about the definition of arcade  games and if it is within the law. I understand  where you're coming from.  I'm not sure. 

Because the arcade games include  this, you can say  this is inappropriate for the area. 

What area  is it appropriate for? Smoke some other area where they would like to propose  that. This is reactionary because  the use was existing in this place, come to us and say we would like  to put an amusement arcade into  the area we would consider. Now because of the umbrella that  includes I don't know where the  appropriate place is but I don't  like it here in DeLand  I can tell  you that. Daytona Beach next to  1 Daytona  maybe that's a good place in case  they have arcade games there. Buster  Douglas and Dave and busters  and then 1 Daytona  has another one. Those are nice , that is a nice  use. In my opinion this is not a  nice use of the city of DeLand  or the outskirts . I would  hope that this council and some of the other members of  the board would see the  relevance of my argument.  

Any other comment? 

     A motion and a second to forward  this to the County Counsel for recommendation  of approval staff recommended conditions  all in favor signify by saying I.  All opposed signify by saying no.  

No.  3-3 split so the motion fails to  send to staff. Council with recommendation of  approval. 

Next case.  

I want to clarify  the matter moves forward to County  Counsel but it has no recommendation.  

No recommendation. Spot yes but  it moves forward.  So yes moves forward with no recommendation. 

Next case,  V-19-018   application of Michael and Heather  Shannon owners requesting a variance  to separate nonconforming lots  and variance to the minimum yarn  requirements on prime agricultural  A-1 and resource corridor RC  zone property. >> 

     Miss Jackson?  

There are two variances involved,  one is to separate nonconforming  lots and the other is a request  to reduce the front yard setback.  First dealing with the variance to separate nonconforming lots so particular property, first  I should say the property is located  at the corner of Cedar the one on  the east side. There are two lots in this configuration. So  the one in yellow is the subject  are pretty and the other one adjacent  to the west is the property they  need to  subdivide from. The properties,  when they were created actually  met the zoning code. It has  been through several reiterations of changes of code.  They were zoned agriculture, AE so agriculture district in Halifax zoning, five acres was  permitted at the time. This property surveys at 4.97 but that is a  de minimis situation. That it  was rezoned A 2 and it met the requirement and  then in 1992 it was rezoned  A-1 and that required  10 acres. And because it was owned in conjunction with  that adjacent property until 2002 it was considered a  bad nonconforming lot so they were unable to obtain building  permit on that property.  When we review the criteria for  that particular variance we find that it meets all five criteria  and we recommend approval of  the variance to separate nonconforming  lots. The  second various is to a front yard  setback. If you look at the property it  is a corner lot with two front yards  adjacent, hard to read but I think  this one is Cedar to the south so as  to maintain a 100 foot setback  to both of those roadways and in  this case because the roads are  easements that are over the top  of the property the easements are 20 feet or 25  feet wide on the property.  The setback is measured from the  outside edge  of the easement so it has to be  100 feet from there. So where the house is sitting,  the hatched area  is the area of proposed encroachment, it actually suits  105 feet from the property line but it is 80 feet from  the easement line which  is where it needs to be measured  from. If you could put up the buildable area graphic. This lot is subject to some considerable  setbacks and because it has wetlands  on the rear it is also subject to a 50 foot buffer along the rear. So the buildable area is  significantly impacted, but there  is other area available on  the site where the house can sit  with no problem. So it  is a technical situation where we  find it does not meet three of the  criteria for granting the variance. The special circumstances  for the request for this variance are simply because that's where they want to  locate it. And then, III literal interpretations of  the code would deprive them  of rights commonly enjoyed by other  properties. That is not the case, we cannot make that case. There  is sufficient room just to redesign the site and fit  in the house. And IV the variance is the  minimum variance that could be requested, that we cannot support the logic there. So because  of that we cannot find that it meets three of the criteria.  Even though we acknowledge that the buildable area of the lot is severely impacted by the very  large setbacks and the easement  along the property and that you  know, it is 105 foot setback to the property line but  we still have to recommend denial. If you have any questions I would be happy to answer them. 

Any questions from staff? When you are talking about the separating the two parcels is  that still going to be the same  buildable area ?  

Variance to separate the parcels ? It will be the same.  

The same buildable area you indicated. From page 10. 

The variance is independent of  each other. 

Okay all right. Okay no questions is the applicant present? Good morning. Name and address?  Good afternoon. Can I get  you to state your name and address  for the record.  

My name is Michael Shannon this  is my wife Heather Shannon and we  are living at [ Inaudible ] today we come here humbly asking for these variances. We want to build our home  for our family of six. And  has been a process a long process so far getting the  plans together and you know we thought we were going through everything  the right way as far as getting  the plans together, getting the  GC and then submitting for the  building permits. And it turns out 

     the very last step in the process  turned out to be zoning. I'm not  sure why it was like that but it was the last step in the  process. Zoning and environmental. We found out we had to  get a variance for nonconforming  lot and even  after the fact weeks later I was  called saying we had two front yards and that did not make sense to  me. I said okay we have a front  of the house. So that was explained to me  and then it does not make sense  to me that we are zoned A-1  on a five-acre lot but we  are still setting the same standards  for A-1  which  is the 100 yard setback. 100 foot setback. If we are five  acres, really it should be held  to the A -2 standard which is 50 foot step  back in the area we are talking  about is the point of encroachment of the setback and the area  we are looking to build most of  the area is already  empty and there are no trees so  for us to move forward in the buildable  area  that would cause us to have to clear  trees and so forth. Which I think  is unnecessary. If you're looking at  the picture, that is more , it is small. It is a  private undeveloped area. Our  neighbor does not use that as an  excess way and all the way in  the back he does not  even live back there. He just goes  back so as far as impacting  the neighbor it will not have any  impact on them. You know we just  come here asking if we can  have those variances so that way  we can continue building our home.  

Okay thank you very much. Any  questions for the applicant? Okay you may be seated. Anyone in the public that would  like to speak to this case? Hearing  on I will close the floor for public  participation and open up for  staff comments. 

I  would like to make a motion to approve  the variance for this with the two exceptions  that staff has recommended. 

If you are recommending approval both variances I can  second that. 

Yes both.  

Okay a motion to approve both  variances with staff recommendation  additions and is there  any comment and I have a second  is there comment on the motion? 

     Hearing none. All in favor signify  by saying I. Any opposed? Motion carries 6-0. Approval of variance. 

Next cased trend 20 application of Brock Parslow  agent  for Brock Parslow  U.S. real estate requesting variance  to separate nonconforming lots on  suburban to family residency zone 6 properties.  >> Mr. Ashley.  

Good afternoon, this is a variance  to separate a nonconforming lot.  Subject property located on high  Street in DeLand, nonconforming  under the current  zoning classification, the property  consists of a single family dwelling. On a 50 foot wide lot. The zoning classification requires  a minimum 75 foot lot with four single family dwelling  so it is nonconforming and it got  this way because the property is  part of the subdivision created in 1964 and the applicant  only owns the north half of the law, the  northern 50 feet. A former property  owner obtained permits to build  a duplex structure in 1984 on the  subject property, the duplex consisted of two single-family homes connected by a six foot block wall. 1996 or in  between 1984 and 1996 when  the applicant built or lost  the property into foreclosure he deeded off this lot  and other lots he owned because there were three sets of duplexes  approved and built at the same time  and they have all been split up  on their individual lots. We are  only dealing with the subject property  today. Because it has been created many  years ago when the foreclosure occurred people  bought it and they owned the common  property. They then sold the property  and he is the fourth person in the  chain of title. Therefore they are not the cause  of the issue, they do have special  circumstances as they cannot expand  their lot to be conforming  because then you will take away  from the adjacent lot and make them  nonconforming. And I combined the  single family home with the adjacent  lot with the existing single-family  home you cannot have more than one  principal structure on the lot.  This design contact, then the only  other option, they  would have to buy somebody else's  lot and tear down the  house so that seems to be a rather  unusual and unnecessary hardship  on the current owner. I did want to  point out staff to make part of  the recommendation was a condition  regarding a land development subdivision  action. There is the  subdivision rules of the county requiring them to  go through a process normally to  subdivide property.  But I am withdrawing that condition  because it has been determined it  does provide for basically an exemption that through the action if you were to approve this variance  today by granting the variance to  create this lot it takes care of the subdivision  issue. So they would not need to  be another step further from the  process. But just generally 

     the process is a variance to separate  this particular lot from the developed  lots to the north and south and  as I explained the situation we  feel this does meet all five criteria for  granting of variance. Because of  the unique circumstances and how  the lots were created.  The fact that the outcome was not  involved in the creation a little  interpretation of the code would  certainly work unnecessary hardship  on the applicant's ability. One in the process of selling the  property but if they did maintain  that even trying to maintain the  property or add permitting in the  future would be difficult. So granting the variance would  certainly help alleviate those issues  for the current proposal and future  property owner being able to utilize  the property or maybe make expansion  or rebuild if something were to  happen potentially. Therefore I recommend you approve this variance to separate the lot and  specifically a variance  section 72 206 1 nonconforming lots separating parcels from parcel  77020, 7000, 1590 and -- may I address any comments  or commission comments?  

So your withdrawing staff condition  on item 1? So we have no . Okay. All right. Any questions for staff? Okay is the  applicant present? Do you want to  step forward to the microphone? State your name and address for  the record please.  

Brock Parslow,  4326 Isabella  Circle, Orlando.  

Any comments or anything to add  to the report we just heard? 

No. Kind of a  stressful situation we put a ton  of money into this trying to improve  the neighborhood and grow  and hopefully , it's not going to work out that  way but we are just happy to have  this cleared away. 

Okay any questions for the applicant? 

     Okay anybody in the public that  would like to speak to this case? Hearing on we  will close the floor to the public  participation and open up for commission  comment. Or a motion.  

I will make a motion on this  one that variance  19-022 be approved with no conditions. 

I will second that.  

I have a motion to approve variance 19-022 with no staff recommendations and also have  a second. Is there any discussion  on the motion? Hearing on, 

     all in favor signify by saying I.  Any opposed? The motion carries  6-0 four approval of variance 19- 022. Okay that takes us. Okay. Do we have any other public  items? Do we have any staff items? 

Yes. Reminder to all  of you that the applications for  reappointment are due now. Get those into us as soon as possible.  

Okay who are we missing?  

Do you know? Putting her on the spot. 

I have not received  that this morning. Marcy has  been working on something else that  I do know I have  Ms. Vandamme's and Mr. Young's I'm  not sure about the rest of them. You  will have to apply again.  

That was my question. I will  get that done today for you.  >> I submitted my three or four weeks  ago.  

She should have an answer today  and I will let you all know. She  has been working on something else.  

If there is something else you  need, notify and I would appreciate  it. 

I have submitted mine. 

I would also like to just kind  of let you know we are now required  to make  staff reports what they call 508  compliant which means that they  can be sent through a reading program . So somebody that  is blind can  listen to them. For this round of  staff reports you  might have noticed it looks different  with graphics, we are having trouble  with making those compliant. Just  wanted to give you a heads up we  are working on format and getting 508 compliant and we  want to get graphics back in there  because we feel that gives you a  better understanding of the case the first time you read it through.  So that is all, just a heads up  on what we are doing with staff  reports.  

Okay. Any other staff comments? Hearing on. Commission comments?  

I have a comment. Not sure how  the scheduling goes but we spent less than 50 minutes  on the back half and had these people waiting as  we knew we had a heavy load on the  front half. Something of consideration  to put the heavy load on the back  end so these folks don't have to  wait as long? It looked like they  all had jobs to go to. 

From being on this board a  fair amount of time, I tried to  predict this. In fact my wife asks  how fast will you be off and when  will you be home? And I am only  good about 50% of the time so either  I am bad or it's hard to predict. I think  it is hard to predict after some  years of experience, so I don't  know. I just made that comment 

     to somebody else. It is hard to  predict which ones are the heavy  loads because we have had cases  we thought would go fast and turn  out a long time.  That is just my comment. I don't  know, I have not ever  been able to be 100% successful.  >> Typically we put them on order  of the case number. So that is how  they get put on the agenda. Just  like those folks are sitting there  waiting for a long time we also  get complaints from folks that have  hired attorneys for comp located  cases, they don't want to pay them to sit in the audience for that  long time. But you know that's why  we stick with the order and  occasionally the order gets changed, usually  on-the-fly at the meeting. 

More importantly hearing cases that are not completely deliberating over them for an hour. 

     You know we should try to limit that from happening again.  

I do want to say I appreciate  you guys extended that continuance  for the April meeting. A lot of  times by the time we are at this  meeting a continues into the next 

     gives us no time to deal with the  issue and the applicants do not  realize because they see it one  month out but our leadtime is so  significant that by the time we  get to this meeting the next agenda is nearly complete. In terms  of staff reports. We are just going  through the cleanup process after  that so it does not give us time  to deal with this.  

Also the applicant sometimes  simplifies things that is not as  simple as they think it is.  

That's true.  

Do we  know when or who will or will not  be appointed to the commission? At what point will they make the  appointments?  

I will defer to Yolanda. >> 

     The commission members expire on  31 March. We are trying to get them  no later than March 19. They were discussing March  5 agenda today. Depends  on how that checks out if you make it to that  meeting. Hopefully they are all  being done before March 19. 

Okay thank you. 

You talked  about the 508 format and someone. I noticed on most  cases today we did not have a staff  contact.  Is that due to this or was that  something that happened today because  I find it very helpful to know who  put the report together.  

Because these are very much a team effort usually there is  the original staff person but after  that it goes through several different  folks for review, we determined  to take the staff contact off. You  are welcome to contact me on all  cases I should know what's going  on and I can always direct you to whoever is the case manager  on the case. 

Okay anymore  commission comments? 

     Pressing citizen comments. Having  none this meeting is adjourned. 

