GOOD MORNING MARCH 21st HEARING FOR THE REGULATORY COMMISSION IS  NOW CALLED TO ORDER. I WOULD LIKE  TO ASK EVERYONE TO PLEASE SILENCE  YOUR PHONES IF YOU WOULD, STAND  FOR THE PLEDGE OF ALLEGIANCE. PLEDGE OF  ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA  TO THE REPUBLIC FOR WHICH IT STANDS  ONE NATION UNDER GOD INDIVISIBLE  WITH LIBERTY AND JUSTICE FOR ALL  THANK YOU. MISS FLOWERS I APOLOGIZE  FOR THAT. MISS FLOWERS ROLLCALL PLEASE. MR. YOUNG,  MISS RENDON, MR. BENDER MR. FRANK COSTA,  MR. MILLS,  

OKAY THIS MORNING WE DO  NOT HAVE ANY MINUTES TO CONSIDER,  I WILL GET INTO COMMENTS FOR THE GENERAL PUBLIC HERE IF  ANYBODY WOULD LIKE TO SPEAK FOR  OR AGAINST CASES BEING HEARD TODAY FOR  A LOT OF FORM, YOU CAN FIND THEM  ON THE BACK TABLE THERE TURN THEM  OVER TO MISSES FLOWERS TO MY EXTREME  LEFT. AS  A COMMISSION WE HAVE ADOPTED THE POLICY AS LONG  AS WE RECEIVE INFORMATION RELATED  TO THE CASE, WE WILL NOT ADOPT THE  THREE-MINUTE TIME LIMIT. IF WE START  RECEIVING DUPLICATE INFORMATION  ON SPEAKERS OR INFORMATION NOT  SPECIFIC TO THE CASE, WE WILL HAVE  NO OPTION BUT TO IMPLEMENT THE THREE-MINUTE  TIME LIMIT. AT THIS TIME, I  WOULD LIKE TO TURN IT OVER TO MR. RODRIGUEZ FOR LEGAL COMMENT  THANK YOU.  

DECISIONS ON REZONING REAL PROPERTY  FROM ONE CLASSIFICATION TO ANOTHER  PRESENTED TO THE ZONE AND ORDINANCE 

     TO THE COUNTY COUNSEL THEY DO NOT  SUBSTITUTE THE FINAL HEARING, NEW  EVIDENCE MAY BE INTRODUCED TO THE  COUNCIL PUBLISHING DECISIONS MADE  BY THIS BODY CONSTITUTE FINAL ACTIONS  SUBJECT TO THE COUNTY COUNSEL NO NEW EVIDENCE MAY BE PRESENTED  AT THE TIME OF THE CONCERT PUBLIC  HEARING ON THE APPEAL. AND A GROUP  PARTY THAT APPEAL SUCH A DECISION  IS CONFINED TO THE RECORD MADE FOR  THE BODY. HEARINGS BY THE BODY AND  REZONINGS SPECIAL EXCEPTIONS ARE QUASIJUDICIAL IN NATURE MEANING  THIS BODY IS ACTING MORE LIKE A  COURT AND MUST TAKE INTO ACCOUNT  ALL ORAL WRITTEN OR  DEMONSTRATIVE EVIDENCE FEAR DECISIONS MUST BE BASED ON  DEMONSTRATIVE EVIDENCE PRESENTED. IT HAS BEEN DEFINED AS A REASONABLE  MIND WOULD ACCEPT REPORTED CONCLUSION. 

THANK YOU MR. RODRIGUEZ. WHILE  WE AREN'T LEGAL COMMENTS I WOULD  ASK THE COMMISSION TO DISCLOSE FOR  THE RECORD ANY COMMUNICATIONS THAT  HAVE OCCURRED, BEFORE OR DURING THE PUBLIC HEARING  IN WHICH A VOTE IS TO BE TAKEN ON  ANY QUASI-JUDICIAL MATTER. I WILL  START TO MY EXTREME RIGHT MR. YOUNG.  

I HAVE HAD NONE.  

NONE I HAVE NONE.  

NONE OKAY. IT LOOKS LIKE WE DO HAVE ONE ITEM  THAT IS REQUESTED TO BE CONTINUED. THE ITEM IS 119  024. I HAVE A  COMMENT ON THIS CONTINUANCE REQUEST? 

YES SIR, WE GOT NOTICE, LATE  YESTERDAY THE APPLICANT WOULD REQUEST A CONTINUANCE TO THE 60 DAY CONTINUANCE  I BELIEVE. STAFF HAS NO OBJECTIONS TO THAT  CONTINUANCE.  

OKAY. WHEN ANYBODY LIKE TO COMMENT  ON THE CONTINUANCE?  

I WOULD MAKE A MOTION WE  GIVE A 60 DAY CONTINUANCE ON THE  19 DAY ZERO 24. 

I WILL SECOND THAT.  GOT A MOTION A SECOND TO CONTINUE  CASE 9024 FOR 60 DAYS. WHICH  MEETING WOULD THAT BE?  

MAY .  

WAS THE DATE ON THAT?  

MAY 16 OKAY. ANY DISCUSSION ON THE MOTION? OR  NONE ALL  IN FAVOR SIGNIFY BY SAYING I CALLED.  

I CALL.  ANYBODY OBJECT SIGNIFY BY SAYING,  NO. HEARING NONE MOTION CARRIED UNANIMOUSLY. OKAY, WE'RE  READY FOR THE NEW BUSINESS. FIRST CASE  IS 19 021  JEFFREY J  REQUESTING A SPECIAL EXCEPTION FOR  CLASS B HOME OCCUPANTS ON  RURAL RESIDENTIAL ZONE PROPERTY. MS. JACKSON,  >> COMMENTS ON THIS, PLEASE.  

GOOD MORNING, THIS IS A REQUEST FOR A SPECIAL  EXCEPTION FOR A HOME OCCUPATION,  THE BUSINESS IS FOR ONLINE BUSINESS TO SELL SPORTING  GOODS AND FIREARMS. THE BUREAU OF ALCOHOL TOBACCO AND FIREARMS REQUIRES THAT THIS TYPE OF HOME IN  ORDER TO SELL FIREARMS AND  THE LICENSE TO SELL FIREARMS, MUST  MEET ALL LOCAL GOVERNMENT REGULATIONS . THEREFORE, THERE REQUESTING SPECIAL EXCEPTION.  IT IS A 2.61 ACRE  PARCEL. IT IS ON RURAL RESIDENTIAL FUTURE LAND USE LOW INTENSITY. . AND ARIEL, PLEASE ZOOM IN  A LITTLE BIT. THE PROPOSAL IS TO PUT THE  TO HAVE THE BUSINESS INVENTORY  LOCATED IN THE ACCESSORY STRUCTURE, WHICH IS LOCATED HERE. IT CANNOT OCCUPY  MORE THAN 500 FT.² OF THAT ACCESSORY STRUCTURE. THAT'S A REQUIREMENT OF THE SPECIAL EXCEPTION. STAFF EVALUATED THE  REQUEST, IT FINDS IT MEETS ALL  THE CRITERIA FOR CLASS B  HOME OCCUPATION. IT WILL BE, THE OCCUPANT IS PROPOSING NO EMPLOYEES, NO  ON-SITE CUSTOMERS. THERE WILL BE  NO SIGNAGE, IF ANY OF THOSE ARE  TWO IF THEY DO WANT SIGNAGE,  THEY WOULD HAVE TO MEET THE REQUIREMENTS  OF NUMBER THAN ONE AND HALF  SQUARE FEET. IT IS POSTED ON THE ACTUAL BUILDING THERE  WILL BE NO VISIBLE SIGNAGE. THE  ACCESS IS ON BLACKJACK TRAIL IS AN UNPAVED ROAD BUT THE ADDITIONAL TRAFFIC GENERATED  BY THIS BUSINESS WOULD BE  ANTICIPATED TO BE NO MORE THAN A  STANDARD SINGLE-FAMILY HOME THEY  WILL BE A DELIVERY  TRUCK BUT THERE WILL BE NO CLIENTS  AND SO FORTHCOMING TO THE PROPERTY. WE  FIND IT MEETS THE CRITERIA FOR CLASS  B HOME OCCUPATION, AS WELL AS ALL  THE CRITERIA FOR A SPECIAL EXCEPTION. STAFF DOES RECOMMEND APPROVAL THAT WITH A FEW STANDARD CONDITIONS FOR CLASS BE HOME OCCUPATION. IF YOU HAVE ANY QUESTIONS, I WILL  BE HAPPY TO ANSWER.  

THANK YOU IS THERE ANY QUESTIONS? 

YEAH, HOW ARE WE MONITORING IF THERE  IS NO WALK UP CUSTOMERS FOR THIS  BUSINESS?  

WE CANNOT REALLY MONITOR IT,  BUT IF WE GET COMPLAINTS  IT WILL BE ADDRESSED THROUGH QUARTER ENFORCEMENT.  

THANK YOU.  

ANY OTHER QUESTIONS?  

ARE YOU SAYING, WE CANNOT  LIMIT THIS TO ONLINE ONLY OR THAT  CODE INDICATES ITS ONLINE ONLY?  

THE  CODE DOES NOT DICTATE IT IS ONLINE  ONLY. CLASS B HOME OCCUPATIONS ALLOW CUSTOMER VISITS.  HOWEVER, THE APPLICANT HAS STATED  IT IS ONLINE ONLY. I WOULD POSE IT TO LEGAL. CAN THIS BE LIMITED TO ONLINE ONLY. BECAUSE IT'S DEFINED AS A HOME OCCUPATION, WE  DO NOT HAVE A PHYSICAL  STORE PRESENCE THE STOREFRONT WITH  PARKING. THAT WILL BE THE  CLASSIFICATION USED IF WE RECEIVED  COMPLAINTS YOU HAVE STOREFRONT,  CARS ARE PARKING  CUSTOMERS ARE GOING THERE ADVERTISING, PRODUCTS  TO BE PURCHASED AT THE SITE, THEN  WHAT WE WOULD HAVING IS A VIOLATION  OF THE ZONING IT WOULD BE A  HOME OCCUPATION DON'T HAVE WIGGLE ROOM TO TO ADD LIMITATIONS THAT  ARE NOT PRESENT THIS IS LIMITED ONLY TO  ONLINE SALES, CODE DOES NOT DO THAT. IF THE APPLICANT IF THEY WISH TO VOLUNTEER THIS THEY CAN INCLUDE IT INTO AS AN AGREEMENT AS TO THE CONDITION. WE CAN DO  IT THAT WAY. UNILATERALLY IMPOSING SUCH A CONDITION THAT  GOES BEYOND THE SCOPE OF WHAT THE  CODE PROVIDES FOR A HOME OCCUPATION, I WOULD RATHER GO FOR IT IN THE  FORM OF AN AGREEMENT WITH THE APPLICANT. IS THERE ANYWAY WE CAN LIMIT THE  OR NOT ALLOW THE DISCHARGE OF FIREARMS, at the sum occupation?  

The code and his statutes, going  to govern that the  use of these the firearms on  private property  has been preempted by the state  we cannot go beyond what the state  does not allow for us to to have  certain uses regulating firearms. That  is an area I know it has been in  the news lately from our County  Counsel, it is an area we have  no local rules the state has preempted  the issue of firearms from local  government.  

Okay. The other question I  had, is there any way to get fire  suppression in the building itself? Are they bestowing these?  

No.  If that is going to be an issue  that might that might be preempted visa we don't have any  specific code provisions for those  any of the storage for firearms  or ammunition. There are going to be ATF guidelines  that will have to be followed. We  are probably going to be  preempted on those grounds as well.  

Okay. Any other question for  staff? Hearing none is the applicant  present?  Can I ask you to step forward to  the podium, please? 

Good morning, everyone  

My name is  Jeffrey  

Okay, Mr. source you  have heard the comments have you  got anything to add to that? No  I talked to most of my neighbors, the one behind me the one directly  to the left of me the one directly  to the south of me. They  seem to be all okay with the matter. There were some concerns about  flying ammunition. I will address  those concerns with my neighbors. I wanted to be as safe as possible. It is firearms there are dangerous. That's all I got.  

Okay. And you have heard some  of the concerns that the commission is brought up this  morning do you got any comment on  those?  

Fire extinguishers will be present  in the building. That's been guaranteed. I work on vehicles in that  building also. There is gasoline  stored in the building.  

About the online sales?  

I will discuss  it with my neighbors the this will  be 99.9% online sales. In person  sales would be my neighbors. 

     So, okay. I will open it up to  the commission.  

I just have one, that is, being you have guns all around, if I was your neighbor I would  be worried about security. Now you  work in that building? Cars and  stuff besides? Is it a secure  building?  >> Big garage doors hang down there  is security on the property.  

Do you have a burglar alarm system of some  sort, I presume?  

Yes. 

If I may, Mr. source, which level  of FF L are you  pursuing?  

I believe it's level I.  

Not a class III? You plan on fabricating or  no, is that down the road?  

I see it down the road if I opened  the storefront. Not on this property.  

Are you assembling? Are you buying  them whole. You  are buying also and selling regional  online? The license does not prevent  you from having walk up customers  though?  

The last question, I held NFL for 15 years.  Want to make sure nothing is 10. I believe they require you to have  either a gun save or every weapon is to be under  lock and key or a trigger lock is  that correct? You will get audited every six months to a year,  by ATF?  >> That's why I got out, it was every  six months. Okay, thank you. Any  other question for the  applicant?  

The application stated online  only. When you were  just speaking you said 99 .9% online  can you go into depth on that?  

My neighbors are  gun enthusiasts. They are interested  in what I am doing. If  they want to purchase I would be  more than happy to.  

A question to legal, is that  considered storefront sales?  >> It is  such a narrow scope. If it is the person, if your neighbors if you will have a transaction, a neighbor comes in, you decide to do the  transaction and not do it online, --  like the storefront would be that, this business advertises that there is items for sale it gives the address. Customers  can come by without appointments, they come and review -- it would be basically like having  a firearm store. The items would  be on display. That would cease  to become home occupation at that  point. It would be a commercial  establishment. A one-off sale to  a neighbor word-of-mouth sale where  this person it  is not advertised. Is not  shown as a retail establishment  the only way the majority the vast majority of customers  can interact to review a transaction  is online. That would be one of  that would not constitute a commercial storefront 

My concern is not one or  two neighbors as a walk-in  type business, if that does occur  does the special exception go away?  

If we have complaints and there  is traffic onto the site, customers  come onto the site, we can prove that is the case,  what we have here is basically a  storefront that is operated out  of a residential community, then  yes, he would lose the  zone occupation he is running a  commercial establishment he's violating  a special exception. If the applicant  is included in the  special exception condition, as  a sales transaction shall be online only,  you can add that, if you're willing  to accept that.  >> My neighbors go through  the website. You can speak your  neighbor he wants to purchase something  he can say, look, I am pretty sure,  ATF will want to have a record,  it will be easier for you to log  on larger sales online, then it would be to keep a separate  transaction separate from your online  record.  

Any items have to go through  the protocol. The ATF protocol.  >> You have no objections to adding  on cell only to special exception,  then I would be okay with including  it as a condition with the applicant's consent. Online  sales only.  

Thank you. You had  a question?  

You talked about  the different two  different levels level I, level  III what does level I allow you to sale, as opposed to  level III? Rapidfire weapons or  what?  

Level III is manufacturing, isn't it?  

Class III is fully auto/3 is  manufacturing, class one is what you can buy at any gun store. 

     Like I said, not if I have somebody's weapon  on my promises, just to  clarify, when the ATF  does audits, which are typically manually but lately they  have been every six months it is  pretty thorough  not only do they look at the books,  was bought guns where you have sold  them, they are looking at the premises, and how you store and handle and conditions as well as firearms  and any parts and/or repairs, that  may be happening FF L is very stringent  ATF is stringent. They are there  audits take eight to 10 hours a  day without a lunch break. They are really friendly folks  too. You are going to have military  style weapons? There is a differentiation between  a military style weapon and automatic.  I do not intend  to sell any type of automatic weapons.  

How do you how will you get weapons there,  they need to be repaired? If you  do not have customers come? How are you going to accomplish  that, if they are not bringing it  to you?  

I don't know. I have to discuss  that with ATF. They have strict  protocol.  

Okay.  

Any more questions for the applicant? 

     Okay, sir if you can just have a  seat. We have one public participation  form for Thomas Rainey. Mr. Rainey,  could I get your name and address  for the record, sir?  

Thomas Rainey black  Ridge Ridge Trail.  

You would like to comment  on this?  

Yes, I have two  problems here. Single lane,  we have a of  a hard time keeping it maintained.  One third of the road is  washed out right now.  I am afraid about more traffic on  the road, like you said there is thousands of dollars to repair this road repeatedly. Am a little shaky here. The neighbor  I have never met him. The former owners of  the house, and they had purchased it . I don't know if he owns the adjoining property  or not. I  guess 5 acres.  And, the gun part bothers me. I do  not want to hear gunfire, all day  long. People are going to test  these guns. Can you sell guns on  the Internet by mail?  >> I don't know, sir. I don't know , legal, can you give  us insight on that?  

We did not look into the sales regulations, it's outside of our  purview it's outside of my purview.  I don't handle Don long. Gun long.  If the ATF license has certain restrictions  and requirements, ATF will be governing it we will be printed from going above and beyond what the ATF requires,  when it comes to firearms the state  legislature has been pretty adamant,  they have  basically boxed out local governments  from any type of regulations related  to firearms.  >> I will let you speak to that, after  he's done. That question will be  answered when you finish making  a statement.  

Okay. If it cannot be mailed of people have  to come to his residence to pick  up these guns, more traffic. I don't  want to hear gunfire going off all  day long. I had enough  of that, when I was in the service. But the volume of  traffic on this road here, any mail  order company, 

     delivery trucks this road,  is sand. It will tear up  the road. I have to  pay for it, because it is a private  road, County does not take care  of private roads. Another thing is, if it  is zoned commercial, it opens up the field, for everybody else on the block  to open a business. Commercial if he sells property in the future, it is still  zoned commercial. That carries through, similar company is coming in there, or whatever, all right? Big heavy trucks, that will be tearing up the road , tearing up the road I  will be paying for it. I don't feel that  is fair.  

Let me see  if anyone has any questions for  you, sir. Mr. Jan?  

Does  all the neighbors pay for that road or all the neighbors?  

People shift in. I have been there 16 years. Every  time the road  needs fixing, adding stones to  it, or whatever  neighbors ship in. The only  thing is, the people on the south  side of the street, pay for it.  The north side, where the commercial property is  they never put in. Every time it comes  up is $4000. Everybody's  putting in four  or $500. 

Any other questions? 

 He is  referring to commercial property.  Some of the property is on commercial? This is not being rezoned  it remains residential with the exception for class B  there is no, to my understanding,  there is no commercial zoning. He continues to say there is commercial property on  the north side of the street but  I did not think there was.  

To my understanding, it is zoned rural residential. This property is not being rezoned it  will have a special exception, which  is permitted in the  rural residential zoning category.  

I wanted to  make sure you understood. There  I do understand that part. 

I thought it was going to be  rezoned.  

Mr. Rodriguez, this is no exception  does not run with the life of the  party?  

The party  will have a class B exception. So,  if the property is sold  in the future, it can be marketed  as having a class B home occupation special exception. If he wants to market the property  to somebody who decides to have  a class B home occupation.  

Okay, any other questions for  Mr. Rainey? Hearing on  I will let the applicant come back  and answer those questions if you  would serve.  You have been listening to as we  have been talking about it? Thank  you, sir.  

Mr. Rainey it is nice to  meet you. This is kind of  an odd situation. Okay.  

 Okay. As far as online gun  sales go, if I had  a firearm that someone purchased , the only person  I could mail that firearm to, is  another FFL holder,   that FFL holder within  the  proper paperwork to the background  check or the person that is buying  it. I would not have somebody come  to my home. That is the way the ATF -- .  

What about the road issue? You are going to be having deliveries  you're going to be shipping in,  you will have people bringing merchandise  in also, obviously, correct?  

I've only lived  on the property for a couple of  years. I do not own that piece next  door. There will be delivery trucks. I cannot say how many.  I do not know how busy I will be.  When the point comes I will take  care of the road myself. I believe that burden for the other people that live  on that street .  

Any other questions for  the applicant? One other question, you said you  have to ship to another FFL ?  

Firearm plays.  

You are doing your online sales 

     you lost me there, because --  

You go to my website you say  you want to buy this gun. You pay  me. But, in the process  of paying me, I ask you,  where you want me to ship that gun  to which FFL holder you want me  to ship that gun.  Cannot just send  it to you.  

 It has to be a person to person  exchange.  >> Why can I not just send that?  

Say somebody goes on your website they want  to purchase hunting rifle they live  in Missouri. The only  way to ship that to Missouri they  purchased it from you you send it to a licensee in Missouri  they pick it up from the licensee  in Missouri. The only folks who  would be coming in, to do  the pickup from you, is one of two  ways, one is if a  customer in Volusia buys online  from an FFL holder in  Illinois,  that Illinois license holder was  send a weapon to you, for you to  then hold for pickup for the customer  in Volusia, or in Volusia Orange  or Seminole Guzman goes on your  website purchases from you that  drives your location to pick up  the firearm.  

Right because I don't have  a storefront.  

Okay. Your intention, is to  basically be the point of sale person , and shipping to license holders in  other states for physical pickup. You do not want to be  a recipient of weapons if the? Customer  decides to pick up from an island  sporting facility in Massachusetts. You will not be accepting -- 

Okay, any other questions?  

How do you control that?  

Because, it is  like if -- I am in Stanford, I purchased a weapon from him,  he is going to -- I can drive up there in 15 minutes  and pick it up as opposed to you  shipping it to shoot straight down here in Casselberry. I have  to go to shoot straight to pick  it up. How do you how do  you, that is what I have to do.  Because, I do not have a storefront.  I don't have that hand for hand  exchange of the weapon. That is  how it has to be done.  

You would have to trip up if you went outside of  those rules, you would be subject to whatever the wrath that would  come down from ATF if they  catch you.  >> Okay. Any other questions for the  applicant?  

Sir, you can have a seat if there  is not anyone else that would like  to speak I would close it to public  participation, and open it up to staff discussion. Any feelings  on this request? I know we  got feelings, let's get them out. I will get you started. One of my concerns, one of the first concerns was the  discharge of firearms. I know how  it is to be in a world area,  and have firearms continuously going  off. It is not a storefront you will  not have people there, obviously  it will be the  homeowner either if he works on  them or whatever, discharging the  firearms. Then the adjacent property owner brought up the fact  traffic. I live on one of  these road.  I know how difficult it can be on  a private road, to get everybody  to participate to fixing the road. Depending upon the amount of  traffic coming in and out, you will  have UPS or FedEx trucks coming  in. I do not know how often but  if they are not limited on this  site, so I am very sympathetic to the adjacent  property owner for the road conditions,  how it will be kept up. But, 

     I am a firearm enthusiast myself. I do not like to  limit restrictions on firearms.  I'm not sure this is a proper place to to have this type of operation.  And the fact that, if the source has good intentions, it will carry on with the  next homebuyer. So,  that is my thought on it. You can draw your conclusion from  that. 

     Would anyone else like to comment? 

I would like to make a motion. I make a motion to approve S 19021 with  the recommendation by staff, recommendation  for approval. 

 Would the most maker consider adding  a condition it is limited to online?  

Yes with a condition also it will be online sales only. 

Do I have a second? 

     Going once,  twice the motion fails  to get a second. Any other motion on this request? 

     I know this is just a recommendation,  but it is in absolute no? 

When you have a motion one way  or another. We can also have a motion  and 

     so, we need  a motion one way or another to send  it.  

My problem  that I have with it, after hearing , he still will have he is not going to have walking  traffic, but he is going to have  walking traffic. What I mean by that, every gun  he sells has to be sent out by mail,  so consequently, the truck will  be coming and going for  every gun he sales, so to speak.  True, but there are already deliveries  on batch three I am sure.  

Amazon delivers I'm on a dirt  street. This will be no different. We have 200 deliveries or 300 deliveries a week that he could  sell two or 300 guns a week.  Let's speak you what I know from my past history doing this business.  If you do 200 guns a year online, 

     you are having a stellar year. Typically  it is a lot less than that margins  are very tight when you are doing  online sales. They, it's a venture  that from my opinion, the location is okay. It's  not ideal, but it's fine. He's not  doing what is already agreed online  only. I can attest to track when  he sells a gun it has to be delivered to another  FFL dealer before goes into the  hands of a private citizen those  are all facts . Those are dictated  by ATF. I think that if he comes  to make some kind of an agreement, on a private Street with  neighbors, at least the ones on  the I guess that would be the east side of his road there  are two empty lots possibly five  with residents on the south side he would maintain any kind of road  conditions. I would I think  we can make something work year. The other concern I have, once he gets this, if he decides 

     he is not successful at selling  guns, he could sell widgets. Then, he can have a lot of sales. It goes with the property,  once he gets the permit. The condition a special exception is for weapon  sales?  

Is a class B home occupation. Whatever that entails for class  B home occupation. Bear  in mind, you have to base your decision  on substantial evidence. You don't  want to go into much conjecture  as to deliveries.  Because, we can go all over the  place I could be living at the end  about Street and be an avid eBay I have got a huge house with a  lot of storage . I can sell and purchase. Most of the times your deliveries  will coincide with your mail delivery . You will have items coming in  on your mail truck that's going  to be there anyway. If you got  FedEx deliveries, that's a FedEx  run that may be delivering two or  three other places. Usually  it is not specialized deliveries 

     and and out it's going to the U.S.  mail. Will come with your regular  U.S. mail delivery. But, we don't  we don't want to venture too much into conjecture  over the volume of deliveries. Because,  that is actually you  can have as many deliveries to your  property, and still not be running class B home occupation  you could be regular residential  use. You'll have similar if not  identical impact. I want to count the commission to take that  into consideration. Your falling  outside of the purview. When it  comes to the special exception,  which is which this commission is bound, by code,  to review the specific objective standards for a special  exception. If we  begin to go outside or begin to  place to examine do  subjective reviews, that then begins  to run afoul of what the requirements  are for the review and approval of special exception.  

In saying  that, aren't we supposed to take  into consideration, the amount of  traffic this will generate?  

We need to review the criteria,  the specific code criteria for special  exception. Does the applicant meet the objective standards, set up  by code for special exception if  the applicant meets  the objective standards, then a special exception is to be granted. 

Back to the road issue, the applicant  did stay, he would be more than  willing to take care of that roadway,  should it become an issue. I think  that's pretty much a moot point  at this particular juncture.  

I don't necessarily agree with  that. The reason I say  that, is I can tell you today, when we leave by  lunch, I can change my mind. Everything that  is written, will support that thought meant  I'm going back to the requirements specifically says in here, no vehicular  traffic shall be generated by the  home occupation and greater volume,  that would normally be generated  by the unit. Is  that not subjective?  

The standard traffic count you can  have it be objective. A single-family  residential, is going to generate X amount of trips. If it would be if staff would need to show that  a single-family use with home occupation is going to generate Y amount of trips. Now you have  objective standards to examine whether there is a traffic impact. It cannot have any  conjecture of, well, if I have got new deliveries,  my standards there is an objective formula when it comes  to the generation and staff recommendation includes there  was not a substantial trip generator, that would impact  traffic. Sometimes when it comes  to examination of trips, and by  past experience, in are doing, I  was surprised to sit down generate a single-family home generates  more vehicle trips, then a multi  family apartment complex, believe  it or not. Logically it  does not make sense but there are objective standards for trip generation.  This is what is the formula and classification for such.  You can objectively measure  traffic impacts,  if this were a commercial use, because  commercial uses have been generated,  there are  I.T. generated trips, which you  can then factor in a number. You  can make that comparison.  

Okay. We need a  motion, absolutely, whether it fails  or not, we need a motion with the second.  

I will make a motion again, I  make a motion to send's 1902 one  with approval to counsel. With the  staff recommended exceptions conditions rather plus the condition of online sales only.  

I will second at  this time.  

We have a motion to  send a recommendation of approval for  S9021 we also the second. Staff  recommended conditions with the condition of  the online sales only. Any  comments on the motion? Hearing then all in favor say I  go. I co- any oppose motion carries four to one. All right. Miss Vandamme next case  

Requesting nonconforming lot variances to  the minimum yard requirements nonprime  agricultural resource zoned property. 

Miss Jackson comments on this  please.  

This is a request for four variances, the first one  is a variance to separate nonconforming  lots and the other  three variances are to a required front setback the we will address the nonconforming  lot. The subject parcel  is 3.48 acres  the parcel it is connected to, is 3.75 acres. These are located in what is called Atlantic  Estates subdivision. When the subdivision  was laid out, the zoning was  83 which allowed 1 acre  property. Since that time, it was rezoned  to A1 in 1992,  therefore made nonconforming by  that action. There was common ownership from  91 until 93. Because of that, they  cannot get a good nonconforming  lot letter. The goal  is to pull permits they cannot get  that they cannot get a nine conforming lot letter. The  request to separate these lots. Staff reviewed the criteria for  the nonconforming to separate the  nonconforming lots. It does meet  the criteria. They recommend approval. The other three variances have  to do with the existing structures  on site. If you could go to  the survey not the survey but the  variant site. There is an existing home on  the site, that was constructed  in 2000. It was permitted, it past  inspections and so far. There is  a pool and a pool enclosure  on site. We don't find record of  those being permitted. But anyway,  so this setback  from the property are required to  the front property line of 100 feet. So, along the front here, it is 100 feet, the meat that.  It is a corner lot although the  road there  is an easement a right-of-way easement  on the side. It is not built.  It just looks like grass. It is  a regular yard area but it exists. And so when that  is the case, the front setback,  being a corner lot has to be measured to the inside side of the easement line, so that  would be here. That distance from  the edge of the house, to that line needs to be 100 feet. As you can see, this yellow area  on the graphic, shows you the area  of encroachment. So, for the house  it was permitted, but it apparently  got built in the wrong place. Even so, it is 116 feet to the actual property line. It is 85 feet to where it  needs to be to the edge of the easement  line. So, the story is that that  that house was destroyed by fire. The  pool in the pool  enclosure are in good shape. They  could be utilized in there is a new  purchaser of the property that recently  purchased the property. They wish  to salvage the existing shell of  the birdhouse. In order to get permits is  to get a variance to the setback same for the pool. In order  to permit the pool and enclosed, they need the same type  of variance. Yeah,  so there is a picture of the structure, that they  want to resurrect and  redevelop, renovate, there are some some in addition  to this, there are some structures, on site,  that also have not been permitted. There is a portion of the property  that is owned RC. It is toward the rear of the  property. Those buildings need to  be located out of the RC. That is a  side note anyway, back to the other  variances. The the three setback  variances where the house and pool  enclosure, we evaluated all the criteria for  for these items, we found that they meet for block of the five criteria.  The one they do not meet, is literal interpretation of the code,  would prevent  rights commonly allowed  other properties, the bar they could raise these structures, and rebuild in  another place. But we recognize, you know, that it might be a financial hardship we could not consider that.  But, because of that we have to  recommend -- we have provided conditions.  This board could determine these  variance requests do meet code requirements. With that I will be happy to answer any questions.  

Thank you, Miss Jackson. Any  questions for Miss Jackson?  

Hearing none, is the applicant  present? Would you step forward  please? Can I get your  name and address. James Ward . 3016 travelers pond. 

You heard staff comments. You  have anything else to add to those?  

Just that, it has been my family's dream to  build her own home. We found a good  place that already existed. We  had no clue what was behind the  scenes of this. I'm just I'm kind of  awestruck, that I understand it's  a proposed easement. In 1970 somebody wanted to make this an easement. The county said  no, you are not. Years later, the  proposed easement  stop the house from being built. It's hard to understand we are barely onto it. 

Okay. Any questions for the applicant? Hearing none , any one in the  public like to speak? We  will close this for  public participation. We will open  it up .  

If there's no discussion with I will make a motion we approved  the variances with the staff  recommended conditions.  Okay,  

I have a motion to  approve variance 19023 with staff recommended conditions. Have you  seen the recommended conditions?  >> Okay, okay. I want to  make sure before we carry it further.  I've got a second. Any discussion  on the motion? No  discussion all in favor signify  by saying AYE   

AYE.  Motion carried unanimously. Next case  Miss Vandamme.  >> 19/025 application of Joseph Hennessy  agent for John Wilson, owner requesting minimum yard requirements  in an urban single-family residential  zoned property.  

Miss Jackson,  

Yes, this is a  lot that is zoned R4 a corner lot located at the  corner of fifth Avenue Gardenia  Road. The standards require 7500 square-foot lot this lot  is actually 11,250 ft.². The  applicant wishes to construct a  home on it. As you can see, they are asking to allow an encroachment, into the front yard. This is  a corner lot requiring 2 front setback. They need to be  25 feet by code.  The side meets the side. Minimum 20 feet  combined it meets those requirements. Current zoning  regulations require that lot  corner lot now have to have additional square  footage, in order to accommodate the 2 front yards. This lot does have the extra square footage,  but yet, they have designed a house  that would require an encroachment  of 3 feet to the south front yard. We have evaluated  the criteria for a variance  for this. We find it fails to meet 4 of the five criteria for granting  the variance. We find there is no special circumstances  regarding the lot. For special circumstances are called by  the desire of the applicant to build  a particular design or size of house. 

     Literal interpretation of the code,  would not prevent the use of the  property. It is  not the minimum variance request. With  that, staff does recommend denial,  however we have provided additions to this board to find  it does meet the criteria for variance. 

Thank you, any questions for  staff? I have  a question for you, Miss Jackson,  the north side of the property,  it looks like it is 8 foot?  

What is the minimum on that?  

Eight.  

Thank you. Any other questions for  staff? Is the applicant present? Applicant is  not present. Okay. Anybody in the public was to speak  to this matter? We will close the  floor we will open it up for  commission comments. 

If I  could ask one more question for  staff. Miss Jackson,  is this a standard home for the  builder? Is this  one floor plan, that they do several  times? They are trying to put it  on the slab?  

It is a builder. It is  a standard floor plan that they want  to develop on this property. It  is not an owner occupied house. It is a house they are building  to sell.  

Thank you.  

Any comments? 

I looked here and see  the applicant, the builder. 

     The property owners not here to  present his case. Normally I would go in favor. Here  we go again, with these corner lots.  We have a minimum on the north side  three-foot it's considered the  front yard lot, but it in respect to the side yard for  the home. I really do  not have an issue with the additional  3 feet request. 

Normally, I would have an issue if we have an individual family that was trying  to accomplish something, because  they would find to accommodate the needs of  this family, but to build a spec  home, I don't necessarily 

     he can make whatever adjustments  he needs. He makes a standard home to  redesign a.  

We already know this lot  is larger, then what is normally required  given the fact it is a corner lot. Does meet the requirements of the  corner lot. I agree with Mr. Bender, 

     the builder should be able to develop  a plan that would fit on the lot  legally.  

I agree. I go along .  

You mentioned a spec home. Is that what this is?  

Yeah, [ indiscernible ] I  don't know . Is John Wilson building a home selling a home  or is he going to sell the  property. I don't know who John  Wilson is.  

We don't know if it is a  spec home. We don't know if builder has a seller in mind already we don't know the answer  to that.  

Miss Jackson, don't we advised the builder or homeowner to be here at these  meetings?  

Yes, we do.  

Okay, okay.  

That's my problem is I don't  know.  

How long do they have  to wait to reapply? One month. 

One-year? They re-appeal this decision to the Council, is that  correct  

They can appeal based solely  on what was presented.  

Okay. 

Nothing is presented.  

That extra  3 feet I'm looking at the aerial,  here. It would not adversely affect the  rest of the homes in the surrounding  area, what is? From a value standpoint? 

 I'm sorry.  

The 3 feet looking to be granted  here. From 25 to 22. With that adversely affect the rest of the  neighborhood?  

We feel it is in keeping with the area. Does not harm property values or  anything like that. I have been  told, it is a home where a particular buyer. They do have a buyer in  mind, however it is [ indiscernible ] I will point  out that you know, although it is 22 feet from the  property line, that is where that  has to be measured.  It is still it is still quite a  distance from the actual paved right-of-way. It appears there is a lot more  yard area than the 22 feet, in addition there  is a ditch that runs along there. It is highly  unlikely, although there is a ditch along both frontages. They show  a concrete driveway along Fifth  Avenue. They are not going to build  another driveway onto Gardenia Avenue. I  do not know if that helps with your  deliberation. Those are some of  the characteristics of this particular  request.  

As I am looking on what is  on the screen, is this the distance  from the property line to the edge  of Gardena it's another 22 feet? The 22 they had where 42 versus  45 feet from the roadside. Do you do we know do the majority  of the houses on Gardenia, are  they facing Gardenia or are they  facing the avenues the actual front  of the house?  

Can you put  up the area? I don't know. It looks like the one adjacent  on the east faces Gardenia . The property a couple of doors  down to the West, faces Gardenia  or at least has a driveway  onto Gardenia . Here and  here this one racing it is kind  of a mixed bag. 

     It appears there is quite a bit  of tree cover on the lot. I don't  know how much of the lot will be  cleared in order to construct the  home, you know, there might be quite  a bit of tree cover between the  home, and the actual troubled right  away. Traveled right away.  

Noticed reading this he  does state it is a Stockholm built for another  customer that has already reviewed  this. In part 4 of the request, he  said that .  

Any other questions or comments  or motions?  

I make a motion to approve the  nine 025 with the recommended staff  conditions.  

I will second that.  

Okay I got a motion to approve  variance 19025 with staff recommended conditions I  also have a second. Any discussion  on the motion? All in favor say AYE.   

AYE.  Any opposed? Motion carries.  >> Next case 026 application of  Jason and Shanna Stone owners. Requesting  a variance to allow more than one  accessory structure in excess of  500 ft.² in size and urban  single are zoned property. 

Okay miss Jackson. Can you give  us information on this one?  

Yes, this property is located  on East New York Avenue State Road  44. Up towards as you are  traveling toward interstate for  the property is zoned R3, however in the  R3 zone requires a 10,000  square-foot lot. The lot is 6.5 acres. The portion on the  west side of 44,  is about 4 acres. As you can see  this particular area is  surrounded by a large lot. Of course,  it is quite large. The variance request is specifically to allow a second accessory structure to exceed 500 ft.². The property  currently has you can put up  an aerial. It currently has a house . The house on the property was  actually constructed in 1945,  and then in 2016 actually this came before  the board requesting a variance  for an accessory structure. To exceed the building height but that accessory  structure that variance was approved. That accessory structure was 5100 ft.².  This is the existing house. This is the accessory structure. That was put in place where previous structure had burned down  a previous home. Day rebuild that structure  it is a storage structure and garage apartment. Now the property  owners want to build a 6000 ft.² structure in this  area. In evaluating the request, we  kind of look at the area and determine  you know it's a rural area, although it is not zoned it is zoned more  or suburban type residential uses,  but the area is developed early. If this property  were to subdivide, you can get proximately  22 lots on it, each of the properties that  have a house of this size, accessory  structures, etc.. But, because it is zoned R3, if it was  in agriculturally zoned property,  it could have more than one  structure over 500 ft.²  but because it is zoned R3 it could  only have one structure. Greater  than 500 ft.². Therefore, that's  what triggers the request. In evaluating the request,  we find that it fails to me three of the criteria. Does  not meet the  special special circumstances regarding the property  or request because they want  another structure. And houses vehicles  and equipment, and that type of  thing. The literal interpretation  of the code would deprive them of  common use of the property. We cannot  find it meets those. We find inmates  the three other criteria. With that, staff has to  recommend denial. We  have provided conditions to this to determine it find it meets criteria for variance.  

Thank you, miss Jackson. Any questions for staff? Miss Jackson you mentioned it could  be subdivided? Am  I correct in thinking none  of the  subdivision codes need to be split,  is that correct? Unless they provide infrastructure for the  subdivision project?  

Right . They would have to if  the lots would have to be accessed  by a public road. They would  have to meet all the requirements  and so forth. Lot size, it could even at that, it could  split into several more lots. If they were so inclined.  

Does that prevent that?  

Prevent it from  being subdivided?  

Yeah.  

I would say no.  

Thank you.  Any other questions for staff? Is  the applicant present? 

State your  name and address for the record,  

Jason Stone 2424 E. New York Avenue.  

You have heard the staff report . Do you have anything to add to  it?  

 I have had signatures  of every neighbor around. 

     [ indiscernible ]  I have no intentions of ever developing  the property into lots.  The way the property is set up,  does not affect  any. There are giant oak trees along  the lanes. It does not affect anybody. There is a  30 foot setback. 

     It is way less of a variance than  what we were planning for. It's  a hobby of mine I restore cars. I am finished with  the car. The other garage is  more for [ indiscernible ] I am out of space.  

Any questions for the applicant?  

Can you tell me with the trees  still be there? There's only one tree I'm going  to cut down. 

You will  still have a tree barrier?  

Yeah. I'm not going to be  close to the Live Oak. This property  is beautiful giant live oaks all  over it. Any other questions for the applicant? Hearing then you can have a  seats are.  

Anybody in  the public was just.  This case? Hearing that I would  close the floor will open in the  promotion comments.  

I will make a motion that  19 gas oh 26 be  approved with  the conditions as stated.  

I will second that. I have a  motion to second I need to ask are  you familiar with the conditions  set forth in the event of the approval?  >> Okay ,  all right have a motion and the  second to approve variance 19 Dass Max 026  with staff recommended conditions. Any comments on this motion? All in favor say I.  

AYE motion  carries unanimously.  Ms. Vandamme. 

Next case is is the 19  

Translator 027  agent for Randall Scott Caldwell  owner  requesting rezoning to rule  agriculture a to zoning classification. 

Mr. Ashley Good morning.  

Good morning commissioners, this  is a request for rezoning and enterprise  area during frown the classification that requires  a minimum 10 acre loss size to the agricultural classification which  is a 5 acre minimum. The applicant is  requesting this change for potential  development by a potential buyer. They have a family situation. They  are looking at creating multiple  lots. The current zoning  with the A classification there is  a potential for six lots. It will  be subject to a review process. The subdivision  to determine access to wider  environmental issues will dictate a true density that can be created  on the property. If you look to  the package, if we put  it on the screen please. Page 16 of the package you will  see the surrounding zoning of the  area a mixture of A1 that exists  as well as R and capital A4 which is 2 1/2  acres across the street of enterprise  hosting road from the subject property.  This area has a mixture of lot sizes  consistent or certainly compatible  with the rural land use  designation that covers the area.  The proposed request, we feel it is compatible with the  area.  In meeting with the requirements  of the criteria listed on the staff  report, addressing rezoning the  property, it is assumed compatible with the plan, rule designation.  It is similar in size or consistent with the  lot sizes of the area. 15 with the  enterprise standard as maintaining  the existing or common density  and development pattern of the area. The comparison of the zoning's  are pretty much so much similar  it is allowing single-family,  modular use. It does  allow for agriculture uses to occur. There are differences in the  special exception. Aquino difference  between A1 as far as permitted uses. A1 allows mobile home use the capital HQ  does not the majority is developed  for standard build homes. With that,  staff would is recommending you for this application for County  Council with a recommendation of  approval. I would be happy to address any  comments or questions you have at  this time.  

Thank you, Scott, any questions  for staff? Okay. Hearing none , is the  applicant present?  

Ma'am, can you come forward please? May I get your name and addressed I am Carolyn Evans I reside it  813 03 dry.  

You have heard comments. Do  you have anything to add? Any questions  for the applicant?  Okay you may have a seat.  

 Thank you.  

Anybody wish to speak we will  close the floor for public participation. 

I will make a motion. We submit  this to County Council with to approve this with no conditions. 

Do I have a second?  

Second. I have a motion to send a recommendation of approval  for C19 027 to County Council with no  staff recommended conditions. Any I have a  second, any comments on the motion? Hearing none all in  favor signify by saying AYE .  

AYE .  

Motion carries unanimously.  >> 

Next case the nine Dass Max 026  John Michael Shelley and Patterson owners requesting  a variance to minimum yard requirements  urban single-family zoned property. 

Mr. Ashley, again this is not again but 

     for the record, this is a branch  request for the northeast corner  of John Anderson dry subject  property developed for the home  that was built in 1963, as you can  see on the monitor, the lock is  somewhat like a parallelogram, the  house is built at an angle, with  the closest point being  close to a side street it bases  John Anderson. Was built  in 1963. It would have  been under the old North Peninsula  regulations, which had different  setback standards than the current zoning ordinance does under the  R3 you have required to meet  two front yards and two side  yards. This based  R3 requires a minimum front yard  of 30 feet. The home is currently  nonconforming. Because it does not  meet that standard the previous  standard from a records was 5 feet far side street setback back in  the 60s. The applicant is proposing  to add a screening room addition  to the rear side of the home. As  you see in the monitor, the proposal, is to extend it,  the entire  or along the plane of existing homes,  it will be angled away from the  street as you go further east. As  a screen enclosure, it does have  a among setback of 5 feet from side  yard. It complies with that  the issue is, the front yard at  the front corner,  as you notice on the plan, is 22  1/2 feet cannot from that point  to the eastern edge of the screen enclosure  will comply with setback at 30'3". Refill it meets the hardship situation, the home was built in the 60s . The addition to the home or  actually,  the addition to the home, would  be allowed by code, because there  is provisions nonconforming structure  standards, to allow for the home to be extended along the same plane. Since we are dealing with an extensor  he structure it does not  have that same protection or allowance. Therefore, the variances necessary is maintained at the same plane  based on the concept plan. It will  not encroach into the setback in  the current home. Staff finds it  does meet the criteria. We  will recommend to approve this variance, subject to condition  number one.  That is outlined on page 4 of the  staff report. Any comments  or questions at this time?  

Any question for staff?  

Hearing none is applicant present? Come forward please, sir? 

     >> You heard the  staff report. You have anything  to add to that report? Before  you get away from me, you are  aware from the recommendations? You are good with that, okay? Any  questions for the applicant?  

Yes, I am sorry.  

Rick Crist my  address is 3308.  

Thank  you Mr. Bender.  

Any questions for the applicant? Hearing none, anyone wishing to speak to this  case in the public? Hearing none,  I would close the floor or public  participation I will open it up  for comments on motions. 

I will make a motion on this  one. The 19 zero 26 make a recommendation of approval  with one condition I dated.  

That was zero 28.  

Zero 28.  Sorry. .  

I have a motion and a second  to approve 19 77 0 28 any comments on that motion?  Hearing none, all in favor signify by saying  AYE.   

AYE  

 Motion carries  unanimously.  

I was on a roll. 

V, 19 --   0 28 application  Patrick J Bradbury requesting a variance to the waterfront  yard and urban single-family residential  zoned property.  

Yes sir, this is a little unusual variance  case we are re-sharing a 2009 case  of the subject property owners purchased the property after was built. The  previous owner received a  variance in 2008 four a waterfront  setback, it was actually the second  variance of the waterfront setback.  That was done because  a replacement of a certain seawall. There were setback issues there  were 10 conditions placed on  the 2009 berries that were not fully  complied with. The property owners  inherited, due to a code issue, it was reviewed it was determined  the variance technically was revoked they did not comply with conditions.  Therefore, we need to rehear this  case. To grant that  variance again, with modified conditions  in this case, based on the current  conditions of the site. We have  outlined that unpaid four are the  10 conditions that were in place with the 2009 variance. The issues in hand are conditions  number three, which  restricted the ability to construct  any accessory structures on the  site, number 10 was a side entry  garage. The permit submitted for the home show compliance,  however it was altered afterwards  the previous owner. Again, the applicant have inherited that problem. We need to address the  variance again, and modify or eliminate certain conditions to give them title to the variance  that applies to the property. Condition  three, has been modified  and staff recommendation we feel  it does meet the five criteria as  previously determined. We suggest a change to condition  number three. To address having structures on the property,  that is actually petition number one  is actually been modified to  cover everything. That accessory structure and  issue now is an existing  peer outside bar there is a planting  structure that is elevated there  are they  count as accessory structure that  will continue no swimming pool or  any other accessory structure that  is listed under condition one. We struck the side entry garage  condition. We just clarified condition  number eight. So  with that staff recommended to approve this  variance subject to the eight new  conditions that are outlined on  pages five to seven on the report.  I will be happy to address any questions  you have at this time.  

Thank you, Scott. Any questions  for Scott?  >> Mr. Ashley page 7 of 22 did you  see item number eight is for the  existing conditions the deck is  already there?  

That deck was constructed it  was taken down. That was her previous condition that allowed for it.  There are some issues with that  deck that got billed by the applicant. The  previous applicant. The current  owners took it down. I  put it back in in case they wanted  to redevelop a deck in the future  since it was allowed at the previous  case. It is a little more explicit  on the size and location. It is  not there now. That's correct. I've got a question  for his what brought about this  code violation in the beginning  of the issue?  >> That dealt with constructions on  the side. They had been resolved. Any other question for stuff?  Hearing none is applicant present? 

     >> We have heard the staff  report, have you got anything to  add to that?'s end  >> This was a condition we inherited  when we bought the house not when we want to own a. In order to prevent they were changing around  from the way it was originally.  

All right sir,  any questions for the applicant.  

[ captioners transitioning ]  

     >> 
The following changes  we made to the deck 

Were to plant veggie case - vegetation .  Which condition is that? 

That was the vegetation number 5, that's  on the north end of the property,  that went with the original variants  from 2009. The improvements that  you see on your screen is the limits  of what the construction, everything  north of the construction in this  area here , as I have highlighted on the  screen. That is in a conservation  easement. 

Okay. You are saying that it  is paved over there?  

Yeah, I am looking at the west  side of the property, where the  original deck was.  

Here.  

I think that planting -- originally  was  used to plant vegetation in the  area between the seawall and the  building. Which was not there . There was a deck there.  Now, following paving it, there  is no tech there.  

Right. There is vegetation at  the base. That is there. There was  no area between, realistically,  between the house and the seawall. Whatever planting had  been done was remove. But it was  addressed through environmental,  because they did grant pavers. There was a deck  that was added. That was removed  to just have pavers there . So, that is part of that review.  Environmental understood and had  no objection to replacing the deck with the pavers.  But no vegetation between the actual  home in this seawall. They felt sufficient protection  if you will, additional vegetation  is primary the North and where there  is a wetland area. That is why conservation  easement from 2009 variance was  required.  

Okay. Oh, do we need to address  that?  

No. It is addressed already.  

All right. Thank you.  

Anybody wishing to speak to this case?  Hearing on, I will close the floor  for public participation and open  it up for commission discussion  or emotion. 

I will make a motion. I was out  there looking at this. I will make  a motion that we approve variance  V-19-029  with the eight conditions as stated in the case.  

I will second that. 

Okay. I have a motion to approve  variance V-19-029  with the eight staff recommended  conditions. And also, have a second.  Any comments on the motion? Hearing  none, all in favor signify by saying  aye.  

Aye.  

Any oppose? Motion carries unanimously. 

That brings us into old business.  Misspent them.  

Case V-19-018   Application of Randall Kilner, owner,  requesting a variance to separate  nonconforming lots on Rural Mobile  Home (MH-4) zoned property..  

Mr. Ashley.  

The subject property is located  in the Norman area west of I-95  on Airport Road area. The subject  properties zoning H4 as noted, that has a minimum  1 acre lot size. The two parcels  involved in this case are less than  half an acre. They are identified  as parcel A and B on the map. You  can make that a little smaller. Both these properties were created  in the 1970s. Prior to  the adoption and placement of the  MH for classification on the property  by the administrative rezoning of  1980. The applicant owns parcel  A , and has owned parcel  A since 1988. However, he did simultaneously  own between 2008-2012, parcel B.  Since they were about nonconforming, under the  current regulations, even though  it was separated by a road, there  was common ownership. They are required  to be combined to meet the zoning  as best as possible. Unfortunately, - not unfortunate, but the  situation is that the subject property  does contain a mobile home on each  lot. That will be at issue to come  by the lots. One, they are separated  by a road as well. The applicant  is attempting to replace the mobile  home on parcel A. That's where this  issue came up to the building permit  process to resolve that variance  is necessary to separate the two  lots. So that they can act as independent,  separate lots. Staff would review the five criteria outlined on the staff  report to you. We find that they meet all five  criteria and recommend that you  approve the variance, subject to  one condition, which is highlighted  on page 4 of the report. Be happy  to address any comments or questions  at this time.  

Any questions for staff? Hearing  none, is the applicant present?  Okay. Anybody wishing to speak to  this case in the public? Hearing  none, I am going to close the floor for public participation  and open it up for commission participation  or emotion. 

I will make a motion --  V-19-018  with the  staff recommendation.  

Okay.  I have got a motion.  To approve variance V-19-018  . And also have a second. With the  staff recommended conditions. Any  comments on the motion? Hearing none, all in favor,  signify by saying aye. Any opposed . Motion carries unanimously. 

We just went right  through that today. Okay. Okay.  Do we have any other public items? Staff items? Staff comments? 

No, sir.  

Okay. Commission comments? 

     Miss Van Dam ? 

I am wondering, do we want to  do the election of officers this  week, rather than next week? So  that we don't take time from the  public for the meeting of next week?  Or can we not do that?  

I review that in your terms don't  officially ended to the end of this  month. So I asked that we begin  the election of officers at the  commencement of the new terms, which  will become effective April 1.  

Okay. So we need to do before  the meeting begins at the next -  

Yes.  

Okay. Oh, we do have some appointments  to be made. One is the chair. Vice  chair. And secretary. So, the commission  needs to be thinking about this  for our next meeting. 

     And, do we need to do that at the  beginning of the meeting? Or should  it be done at the end of the meeting?  

It is best to be done at the  beginning of the meeting so we can  have the new officers take control.  

Okay. Any other commission comments?  

I would like to make one other  comment. Is that, I would like to,  for the one case with the special  exception, for the guns. That counsel recognize that we  did have a little wrestling over  that . It was a hard decision to  come, obviously we had a couple  of motions on the.  

That will be reflected in the  minutes.  

Yeah. And the fact that, I think  that a lot of our concerns is the  discharge of firearms in the traffic  that will be coming in and out.  It is kind of hard to monitor a place of business of who is actually a friend or  who is actually a customer. And, that needs to be taken into  consideration, also.  

All right. Any other commission  comments? Hearing none, any press  and citizen comments?  

Having none, this meeting is  adjourned. 

[ Event Concluded ] 

