[ Please stand by for realtime  captions ] Good morning, this meeting is  now called to  order. Please silence your phones  and stand for  the legions.  >> [ Roll call  ]  We have some minutes from  the February 21st 2000  19 meeting to consider.  It's my understanding  that longer will take  office staff member.  >>The staff would like to scratch  line 24 on  page 21. Correction  page 1.  >>Any of the  discussions  >>Page 19, I asked  a question online 17 but I don't  see the  answer printed.  >> Online 17 I asked a question about  the proposed pumping equipment and  I don't see the answer. I'm  sorry, page 8 is what  I meant. This is the response  online 20?  With  Jackson replied there would  be pumps. >>Excuse  me, wrong line  excuse me. It  says ask about the traffic study  and then there was no answer from  anyone else .  >>We can go back and look at the  minutes but maybe that the  discussion just moved on.  >>Thought I got a response that  the only reason I questioned. Other  than  that, nothing.  >>Any  other comments.  >> Then we will accept the motion on  the minutes.  >>I will make a motion that we  accept the minutes if there's a  correction  there stands. >>Motion to accept  the minutes with the implementation  of  what Jya is  asking for.  >>Motion  carries unanimously.  >> So now there's  some housekeeping to do this morning.  This is the time of year we elect  our officers and as time I  will set the new nominations for  the  chair position.  >>I believe Mr. Mills has been doing  an excellent job and  I see no reason to  change so I nominate Ronnie Mills.  >>I will second that.  >>Any other nominations. I've got  a nomination to  let myself Ronnie Mills the  chair position. I will  accept that nomination. All of those  in favor signify by saying Aye,  and any opposed, the  motion carries  unanimously. The position is the  vice chair position which I currently  held now we  a nomination.  >>I nominate Jeff for  that position.  >>I will  second that.  >>Got a nomination for vice chair  for Mr.  Jeff Bender,  although those in  favor signify by saying Aye, any  opposed . The motion  carries unanimously. Then we have  a nomination  for Secretary. >> Hearing  none although those in favor from  his Vandamme  our Secretary signify by saying  Aye. Any opposed.   The motion  carries  unanimously. Now let's get down  to  business here. If anybody wants to speak for or  against the cases here today please  fill out the form at the back of  the room and give it to miss flowers  to my  left and time for business.  >>This commission has adopted the  policy but as long as we are receiving  information related to the case  we will not adopt the 3 minute time  limit. But start receiving duplicate  information from the speakers or  information  on specific to the case we will  have no option but to implement  that  time limit. At this time I will  turn the call over to  Mr. Rodriguez .  >>Thank you, decisions by's body  on special except in cases and cases  that rezone the property from one  classification to another, the recommendations  only for the county counsel. The  do not substitute final hearing.  New evidence may be introduced at  the County Counsel public hearing,  decisions on  dismayed by this body constitute  final action subject to an appeal  by the County Counsel. This means  that no new evidence may be presented  at the time of the County Counsel  hearing on the appeal. The Green  party that appeals such decision  is confined to the  before this body. Hearings made  by this body on rezonings, special  except as appearances  or quasi-judicial in nature meaning  of the body as acting more like  a court unless taking into account  oral, written, or demonstrative  evidence. Decisions must  be on or based on competent substantial  evidence in the record. Confidence  substantial evidence has been  defined as the evidence of reasonable  mind except to support  a conclusion.  >>Thank you and while we are on  legal comments I'd like to ask the  commission to dispose with a  record any expert take medications  have occurred before or during the  public hearing at which a vote is  to be taken on any cause I  judicial matter. >>I have had discussions with  applicant Mark Watts integrable  farms regarding the  special events. >>I have had none.  >>I have had none. I have had none.  I spoke with Starks regarding the  investment group. >>That takes care of got. We  don't have anything to be  continued or withdrawn correct.  All right if you'll get  us started.  >>The  first case S-18-104, application  of Mark Watts attorney for Granville  Farms  LLC owner  requesting a special exception for  a rule event center on Forrester  resource and resource corner is  owned property.  >>Chris Jackson is handling this  this morning.  >>This is a special exception for  rule event center located  on Privette Avenue south  of the Volusia County Fairgrounds and  is 21.5 acres and  is undeveloped. Is forced  to and I believe they have an agricultural  extension for Timberland. The  applicants are proposing a  rule  event center, they are  proposing a 7660 square foot barn  type building that will have  event space  and it. Covered patio, restaurants,  and catering prep areas.  The maximum capacity that they  are proposing  200 guests. To  accommodate them there are  66 regular parking spaces proposed  with 3  handicap accessible spaces. It will  be accessed via 20  foot access asphalt milling  Road that enters  the property south of  some existing wetlands that are  on site. What  you see now is. The site  has considerable wetlands on site  they are  avoiding all wetlands and to providing  a 50  foot minimum upland buffer to those  wetlands. The special exception  meets all the  credit area expressly for a rule  event center and it is greater than  10 acres it's served  by a  paved publicly maintained road there  is no maintenance agreement required  and it shows a 20  foot landscape buffer from  the privity, parameter and much  of that will be addressed with natural  vegetation. There may be some spots  that need some help  with additional plantings but that  will be determined at final  site planned. All the structures  meet the minimum 50 foot set back  parking is on site and meets the  20 foot setback they will abide  by the hours a operation, lighting  and noise restriction and there  has been no  overnight stays proposed at this time.  It's consistent with our comprehensive  plan and beats all of that specific  criteria for a rural event center  special exception to the general  criteria for a special exception.  With that the staff recommends that  the  PL DRC recommend to forward this  to the County Counsel with recommendation  of approval. Happy to answer  any  questions while we have Mr. Watts  here representing .  >>Thank you, any questions for staff?  >>I have a question Jackson. In  the past we have limited the amount  of events so that we can have  these event centers but we are not  doing it in this case.  >>We are not proposing any limits  on the number of events.  >>So if it  was a event center if we don't propose  the limiting amount of events that  can have, that not be considered  commercial use the spec  >>The code has no restrictions on  the amount of  events. Special exception is created  this category.  So therefore not saying it's commercial  use. This is  a special exception of the Council  has approved this as a permitted  use by special exception on these  properties so it's not  the use, the  code provides the restriction on  the amount of events that can be  there. In the past the actual applicant  has been the one who has proposed  restrictions.  But the code does not require restrictions  on the number of events. The only  restriction is on the hours  of operation.  >>I have a question. The roadway.  Curious why they did  not being the road out a little  closer to  the bottom the South somewhat out  of the wetland. The cat  the corner out just curious  why they  did that when there was plenty of  room to turn it a little bit sharper.  >>My guess is that it's an existing  driveway onto the property but the  applicant can probably better answer  that question.  >>Can you please tell me the parking  area for this, please don't need  to be impervious correct.  They can be  some type of shell or sod not  asphalt.  >>That's correct. >>Any other questions. FEMA  applicant please come forward.  >>For the record I Mark Watts with  the law firm  Watts Cole. Have with  me  Marianne  Paul, the owners and Michael Kubiak  I project engineer. Let me start  off by thanking Susan, Trish, and  your staff. If you recall we are  not only coming through and applying  for the special exception but we  worked with them to  create the terms for this special  exception to the code so we can  adopt them to have a  framework to deal the event centers  that have been popping up around  the county so thanks for  the time put into for coming up  with a set of standards work we  reviewed the staff work  and degree with the conditions that  are included in it and the recommendations  of approval. Asking to  support it as well.  The location of the existing roadway,  there's a few things at play. It  was an existing crossing for the  culvert was on swales on the road  and also it avoided impact  for additional trees. If we brought  it up would've had to put additional  trees we wanted to make sure these  were all  kept intact. As far as the parking  lot is concern. We are very  much looking to make this impervious.  The preferences to make it as much  of a field look, but for the  meeting requirements are stabilized  service we've got to make it code.  Work  to the process to avoid making it  look impervious. As far as any of  the  restrictions on the number of cases  that have come up where you've got  some neighbors that are close or  there's some action with applicants  to work something out to create  restrictions. At this point in time  we've got a lot of separation from  activity around the property this  is a ready-made parcel and  as we were putting standards together  for the special exception when we  filed this one Susan made the comment  that this is the prate type of property  we were  looking for. So we are anticipating  that  we will create any issues surrounding  property owners and certainly work  with you and your staff if anything  does come up with that. Thanks for  your support. >>I will give you a chance to  come back with  rebuttals those public cases that  would like to speak starting out  with Miss Roslyn the [  Indiscernible ] Please state your  name  and address.  >>I just learned yesterday that  this was happening and I  was informed that there is going  to be dogs on the property. Am I  wrong. Because if I am wrong then  I will not say what I had  to say. Because I was told it was  going to end up being dogs back  there  >>Mr. Watts will address that and  the end  we can attend two if not, I don't  have a say, if there's going  to be dogs.  I got a recording of dogs across  the street parking all night long.  So if there's not dog don't know  what.  >>I don't know if that's what the  case is.  >>All right then  I apologize.  >>The next participating is I  John White.  >> I  live just a few feet from this and  I don't like noise. Group  on the farm were  we had a chicken house,  pigpen, animals, as far away from  the house as we could get them because  we didn't like  the noise. Would like to sit out  and enjoy fresh air. The second  thing, the land between where I  live and where this area is going  to be is wetlands. If you look at  your chart you can see it.  So what  happens with all the sewage. Eventually  it's going to get into the wetland  in my house is going to smell like  an outhouse. That's the first  thing. And if you say I'm blowing  my horn  over nothing. Orange Camp Road and  1792, there's a shopping mall  now where there  is a Publix and I shop there. It  used to be a golf course but when  it was a golf course they  dumped oversize pesticides and  fertilizing and they contaminated  the water. The people who live  there have lawsuits to stop  it. I live there. I'm an old  man who is worked many years I've  built a nice house to  retire. When I retired later I was  going to small it -- settle it and  get a small house.  I put a lot of extra amenities  into this and I want to sell  it  so how much am I going to get for  where place now has 10,000  people yelling next door to me.  I hope you can  understand my sentiments on this  and think of one thing when you  vote. If they were putting this  next year house. Would you  vote for.  >> My name is John White.  >>Thank you sir.  Any questions for  the participant?  >>Mr. White, when looking at the  picture, what is  your property?  >>The one north of it with the  Westland wetlands. That's it  right there.  >>Mr. White, you realize that  the conditions  here are limited to the amount of  people that can be there for the  time, operations, and  noise levels.  >>These people that live  there next to where the contaminate  the water there property value  went down to nothing. I put a lot  of money into this and  I wanted to retire but if this is  next-door are not going to get nothing  for it.  >>The state implements a code to  protect  water resources there pursue it.  So I'm sure they will try to avoid  anything  like that.  >> Good morning I'm Aurora White and  I live  at  960 North  Privette Avenue. Street  XO what is this there putting their  what kind  of project.  >>A  wedding facility. They are going to cause  too much noise and contamination  of the water. Because  the  wetlands, that property is surrounded  with wetlands. On the front, the  side. It's all wetlands. If the  water is contaminated and  polluted, then on behalf of  my neighbors they are going  to cause  hepatitis sickness,  gastrointestinal problems. Diarrhea.  Dysentery. Noise  pollution. Typhoid. It affects the  neighborhood there. We lived  there for piece of mind,  to live comfortable and that's a  one family  single dwelling and  now  this project. It creates a disturbance  for us to live there in  peace. And I know all of you on  the panel of counsel of this  county are well educated. So  put yourself in our shoes that  if we  live  our children you want to live healthy  without contamination. And  that level is high according  to the assessor.  There's a lot of wetlands  in there. Is  wetlands everywhere. I ask  the department of the  assessor  to please,  if you put yourself in our shoes  causing sickness. Health is  important. Prevention to not  get sick. All of you are educated about health  and the number one is prevention.  If you allow this in  there we are going to get sick and  it's not worth it to live. We  don't live longer. We  live shorter. Busboy  I begged all of you on this  panel. You have children and  grandchildren. Consider  this project. We don't want it in  the neighborhood. Liver problems,  kidney problems. So please prevent  this project from happening.  I beg you on behalf of my neighbor.  Please consider it. It's in your  hands. This responsibility.  We vote  for you to sit here and protect  the people. We are the people. Please  consider to stop this project. Go  somewhere else because the elevation  of water is high they are going  to cause water pollution, noise  pollution. We don't have peace  of mind.  >>Thank you Mrs. White you have  made yourself very clear and we  consider your concerns.  Any questions? >>Thank you very much that you have  considered. The responsibility is  in your hands. Please protect  us as a citizen. That we voted for  you guys and your well educated  to know  about health.  >> Hearing no other public dissipation  Mr. Watt if you'd like to  speak on some of the concerns you've  heard your from your neighbors.  >>First of all if you look  staff report the dog  breeding or kennel facility. If  you see on the top of  the third paragraph of the staff  report it's noted that in 2008 there  was approval for dog boarding facility.  We are not pursuing that  or proposing to pursue we are going  in a different direction and  I certainly understand the concerns  or comments about noise and not  having a disruption to  the piece of your  home area. The standards that are  required for us to comply with for  the special exception  are designed to make  sure we don't have an impact. Your  staff analysis shows  we have a 450 foot separation before  getting to the nearest residence  from where the facility  would be  proposed. Our conditions specified  that we are not allowed to have  amplified music  or anything else off the property.  The noise ordinance prohibits those  types of things. There are safeguards  in the special exception and in  the County code that protect the  neighborhood against any  of those off-site impacts. With  regards to the concerns about  septic systems. We have to apply  with stringent exceptions.  If you look at the site plan. The  location of the drain field for  the septic is over 200  feet away from the nearest wetlands.  It's been center on  the property 

     this being a 50 foot  wetland offer can see there's about  175 feet so this will all  be addressed and  confident then we meet  the requirements for  the special exception that are specifically  designed to make sure there aren't  any impacts of  the area we ask for the  staff recommendation.  >> I have  a question, to put this concern  to rest. The drain field itself  the looking at there is a 50 foot  wetland buffer. Do know the dimension  or the length to the edge of  that wetland?  >>I kind of spaced it out  as I  was listening to the comments. Hundred  and 75 to 200 feet it appears to  be.  >>So double that, away from the  closest residence.  >>That's correct. I think it's quite  a  separation.  >>Thank you.  >> Some insight on that, they need  to have a  24 inch separation from the seasonal  high groundwater table than a four  foot embankment around that in order  to get through all of that to get  to the wetlands. So you pretty  much protected. >>Does anybody else want to speak  to  this case.  >> From the discussion standpoint I  think this is the first one that  I have been a part of that have  come in asking for permission not  asking for forgiveness, after they  have started the  venture. So this is an opportunity  for us and counsel and staff to  set  the rules and motion for others  to follow. There's a  baseline and an opportunity to function  as it  was intended. Asking for  permission in advance instead of  coming in after  the fact.  >> Would like  to make a motion to  forward  case number S-18-104, with the recommendation  of  travel to the  county counsel.  >>I  second that.  >>For  the residence expressing concern,  will this go  before the environmental staff it  went before the health department  they waited whether or not there  were concerns about contamination  issues with things that you have  expressed. They did not have any  day felt like  it worked.  With that area of their and  it really does seem like the right  kind of area for that  type of operation, being  right up the street from the fairgrounds  and all.  >>Thank you the motion for recommendation  of approval with  staff recommendations. And the  second also.  >>Yes.  >>All right. And motion  to send a recommendation of approval  to County  Council for S-18-104 and I have  a  second . Any comments on the motion?  Hearing none all in favor signify  by saying Aye . Any opposed,  motion  carries unanimously. >>Next case V-19-032,  application  of March borders  agent for William Booth owner. A  variance to the maximum sent height  for  zoned property.  >> This is a variance seeking  a relief of the fence  height requirement  on turn 21, it's  600 acres  in size. Proposing to install a  four and have foot  metal fence on the property along  the  street front. There are 2 access  points on the road and around each  of those access points the proposal  is to have five foot tall stone  columns and a five foot  gate in front of each of those access  points. Therefore the variance before  you is a variance to our fence code  section 72 to  82 2  increasing the fence height from  4 feet to 5  feet. On pages 3 and 11 are examples  of the type of fence and calm of  the applicant is proposing to install  along the frontage.  He stated purpose for these is for  security. Insight outlines a  code of maximum  forfeit height for  a fenced the variances necessary  for this request. And review of  this criteria. We have a rather  large property for the zoning with  a minimum acreage of one acre  lot size. Six acres  is substantially larger  than that in the existing home sits  away from the roadway. It's a rather  deep lot but we  find no unique features are drain  issues on  the property. It's not odd configuration so we  didn't feel that were existing circumstances  to the property and based on that  lack of circumstances the results  are from the  applicant's choice.  A little interpretation of code,  the fence height is applicable to  all properties in the residence  category and the applicant is not  being unduly  burdened by meeting that criteria. As far as  the minimum variance request that  are necessary to make useful land,  we feel there are no  special circumstances that we indicated  and therefore they  are not meeting the minimum requirement  because the home  is set back they could extend the  fence further back from the property,  the fact  there is no other fencing around  the perimeter of the property.  Once the full security is proposed  in a more aesthetic look. As far  as whether or not it's injurious  to the surrounding area as  you see in the photo there are other  existing sites along the roadway.  Some larger lots along the river  and the Lakeside that  have fences and entry features set  back off  the road. It does not appear that  proposal would be injurious to the  surrounding area but it does fill  to meet 4 of  the criteria. The  commission feels that  the variances warranted and considered  for approval There are 3 conditions  we recommend you  include. Addressing  comments or questions at  the time.  >>Are there questions  for staff?  >>Mr. Ashley is this fence closer  to the road than the other ones  that are on that  road that were apparently built  without permits.  >>Based on the site plan of  page 7 it be at the  property like.  >>It's a 60 foot right-of-way  and then the pavement based  on  the drawing. This click  it would  be 15 to 20 feet of the  actual payment. If you see the photos it does  appear a lot fences in the neighboring  area are on line but the gate  features are set back they are much  larger structures with the applicant  is proposing. The  applicants present?  Please state  your name and  address.  >>I'm Bill Booth, 2050  Huntoon Road. The fence is  set back eight feet from  the road. This  is where  we are. You can see where at  the end of nothing they are  all large estates. I've been a  resident for 45  years  now they now employ over 150 people  have been a good productive citizen  who's paid my dues. That we have  a minor disagreement over 6 inches  in the hope you can help  us resolve this problem. I understand  you didn't  write the rules. But I believe you  have the authority to grant exemptions.  Hope to give you some  good reasons. My  wife and I purchased this property  from the  former couple, a beautiful six  acre estate. Since I  travel a lot on business and the  house is not visible from the road  my wife is worried that we are in  easy target for burglaries and she's  after me to put in a fence  so I designed and appropriate  fence system and keeping with the  other fences in  the neighborhood. I made a terrible  mistake. I followed the law and applied for  a building permit though none of  these other people have. Surprised  to learn that the gate and all the  others in the neighborhood was not  up to code. By failing to enforce  the fence code the county  has given permission for all of  those gates. Just in my neighborhood  but all over  the county. Searched and  couldn't find anyone who made a  conscious decision to not  enforce this. There's good reason.  Scale. A three foot fence looks  nice in front of a cottage but if  you put it in front of the mansion,  it's laughable. I got 400 feet,  I set up stakes  and measured the fences. I realized  that a forfeit  fence looks puny and wrong  and doesn't match the neighborhood,  everybody has a bigger fence  than I. 

     I think an entrance should match  the house. These are recent houses,  none  to code. Is no problem or deficit  of public morals  but stakes. 

     This is a large house. Putting  a small fence in front of it is  an  insult. Made it beautiful and want  to continue  making it beautiful. There are dozen  trees in the front yard and one  good place to run a fence line.  Extensive  sprinkler systems 

     this is where I want to run  the fence. This is the logical place  to do it. The  driveway is already  in place and they would have to  be torn up and replaced if I have  to put the fence back to make  it higher. There's a  lot of expense and no  reason for it. The fence line  runs behind the trees. Every other  fence is  built behind . This is the  community standard allowed  by government. This does not get in  the way of my  property rights by not filing a  permit we are allowed to put up  fences to the property. By doing  the right thing and being denied  the permission. I'm not going  to build a fence it doesn't look  at and I think I should have the  right we are talking about  six inches. 

     I have to put the fence really far  back. As is the  property line, the flag is where  the fence wants to go. The driveway  would have to be torn up and moved,  azalea beds, electric,  sprinkles, everything. The property  is intersected on the right side  Riverview Drive. I don't think the  county is going to go out there  and demand hundreds of fences that  are not code torn down. So I'm being  denied being the only person who  ever applied for a  fence permit >> On behalf of lifetime fence by Mark,  I filed all the paperwork I wanted  to add briefly he took care of  everything primarily. As a fence  company we have been in business  for 17 years and refile  all permitting 

     we are trying to do the  right thing.  The people put a fence up and probably  got away  with it there's very few fences on  that road that are  forfeit high. The  property each and every one of these  fences exceeded five  foot. With columns exceeding 8 feet.  So what he's asking for  is very minimal in accordance with  the surrounding of everything that  surrounds them on the other properties.  So that's all  I have.  >> Those gates swing into the property.  >>Yes.  >>How much stack between the replicate.  >>20 foot +12.  >>So there won't be cars waiting  on the road to  open?  >>Nope.  >>Thank you.  >>Any questions. Let's close  the floor kick  >>In light of the attractiveness  of the fence what's already in the  neighborhood and like to make a  motion that we approve variance  case to include the  staff accommodations.  >>I  second that. Stomach hearing none all in favor  signify by saying  Aye.  >> Next up  V-19-036,   application of 

     Ashton >>This variance is for the subject  property located in the  Silver Sands subdivision the existing  site is developed with a home that  was built  in 1986 under these standards  you have  a set back of 20 feet and the applicants  request the variance in order to  provide a screen room, atop an existing  pad on the other side of the house.  I doing so the edge of the  pad is 13.6 feet  from the  property line. As indicated there's a  slab on the screen and  if you refer to the graphics on  page 4 you'll see based on  the existing slab if they were to  cover it entirely with the  closed  porch. About seven feet of that  could be covered in compliance with  the code. As  you see in the photo there currently  using that pad in and  outside area they propose to have  it covered for protection of  inclement weather and protection  for security of  the furniture.  Status evaluates page 4 through  six of the report. The analysis  of the criteria we found  that and applicant fails to meet  the five criteria. Principally we  did not find a special circumstance  for anything unique about  the property . We felt the  special circumstances are based  on the  applicants desire for the room and  not for any unique circumstances  related to the property.  Interpretation  is not harming the applicant and  use of the property we feel the  minimal variance that allows them  to cover the entire concrete  pad for full use that they  currently have proposed  variance would meet that condition.  Based on the fact that the property  is partially screened it's not uncommon  for screened rooms in the area that  they would not be injurious to  the surrounding area that did  not meet all five criteria so staff  could not support it. We recommended  denial but  provided preconditions. Any address  or comments.  >> I'm Richard Ashton  I live at  the  property. My house I own my son  and my wife. We are just  asking  for a variance so we can put in  our screened porch. If we  don't get it it only allows us seven  feet from the back of our house  to put in a screened porch  and we can't even  walk by there like to put the coach  in there and utilize it. The  whole reason for us to  screen it in to keep up the elements.  It's not the Taj Mahal I'm just  looking for screened porch. I  didn't realize we had  to be 20 feet  I didn't find that out until we  contracted it. So we are asking  for an additional seven feet so  I can make the screened porch  14  feet deep. I've got letters of support  from our  immediate neighbors.  >> See on this picture you  have it marked but  they are not a part of  our package. >> When did you submit the letter?  >>I gave them  to Trish. >>We have them. Please put  this on the monitor. These are our  immediate neighbors on either side  of us. And in  the back. >>The letters have  been submitted for the record. Any  other questions. Hearing none. Anybody  here who would like to speak to  this case.  >>Okay. I will  close the floor for public participation  and open  up for  participation or motion.  >>I move  to approve  with staff recommendations. I  second that.  >> Are the discussion on  the motions?  >>Hearing none all of those in favor  signify by saying Van  Dam  or excuse me  Aye.  >>The  next case  V-19-037.  Griffin Junior owners  requesting a variance to sip non-conforming  lots on  general office B  9 properties.  >> This is a variance for property  located on State Road  44 E. New York Avenue in Deland  involving two parcels we refer to  them as what A and lot B.  The most Western blot to  the left of  the screen , that's about 10,600 square feet  in total they've been used historically  as residential homes and have been  converted to commercial uses over  the years of independent lot. The  applicant  purchased lot A and they run a business  out of that. They recently  purchased lot B on the right-hand  side they refurbished the  home with the idea of  accommodating another user who be  complementary to the real estate  business and maintain it as a  separate parcel for sale at a later  time. Because property is  both non-conforming and they are  under common  ownership ordinance does require  them to be combined to meet  the minimum requirements of the  zoning class if they  can. However. We do have some other  elements of the code that  create a conflict in  this case. Because  even though the laws are not conforming  they would need to be put together  because they are also developed  with existing  principal structures  unless that property can accommodate  their own land area  in accordance with the  Sony classification that would  create a  conflict there  if purchased it with the intent  to utilize it for  another user they  want to  sell the property off after they  have substantially improved it.  There were  some properties for the mortgage  issue [  Indiscernible ] This financial  arrangement creates combining the  property harder so we have reviewed  the criteria and provided for you  in the report. We feel there are  grounds for support in the  granting of variance as we feel  it meets all five criteria. Because  this is commercial changes to the  sites  have occurred there have been some  slight works done we feel needs  to go to the process one is  our information. Lot A Hester Road  to driveway cuts in pro for  proximity. One of the  driveways in the middle should  be closed to make  for better traffic flow and safety  onto State Road 44 to address  environmental issues. There's some  issues moved  to do site work. So we  feel again this is the  recommendation of approval is  subject to three conditions we've  listed on page 6 of the court.  I'm happy to address any comments  or questions you have at this time.  >>I have a question for Mr. Ashley.  Can you be more specific when you  said one of these driveways needs  to be closed. Which one are you  referring  to.  >>This one. >>If they are  talking about separating, this wouldn't  be a problem with them sharing  driveways because it appears that  the trifling  on lot 23  is shared in the back of  that structure. Of the problem.  >>Nope. They can work out a process  easement. At this point since they  are the owners not necessary but  once they sell  the property since you can't get  an easement yourself they will have  worked out a cross  access easement with the new owners.  That's the flow and will help with  that the stretch of  road. Coming back out  could flow from one site  to another that's why  we again have a  driveway proximity to close to one  another if there's more  separation between  this, that  the better.  >>Questions  for staff.  >>Mr. Ashley, the tree removal permit  does that include the requirement  of replanting trees that have been  taken  out?  >>There is  probably some landscaping that we  will review through the conceptual  site plan process.  There were some trees along common  boundary and it's tight between  the plot line and  the former home  or business site to  accommodate the driveway. They  were driving back and forth if you  will there was a line of vegetation  hugging the common fence line that  was removed. A lot of  that was  trees and shrubs so there will  be some replacement  of criteria it's not a substantial  amount working into  or along the front of the property  area  to replace.  >>Any other questions?  Hearing  none. I do have a question. The  closing this one driveway. Because  of the limited access  going in and out of the busy street.  Are we not creating more of a problem  than what we are solving by doing  some. It seems to me like we  would keep traffic off the roadway  by having more access  entry.  >>I'm not the expert  to respond. 

     But I have been here to explain.  >>It seems to me like if we keep  traffic flowing I'm looking at the  handicap parking is also  intimate line with that easier access  and would not  backup traffic on East York because  it gets very  congested there.  >> In  order for one lot to have two  driveways there has to be 100 feet  of spacing. So when we discussed  it with other people in public work  in our department review  it  was told to me that by the traffic  engineer, one of the driveways stated  to be removed. This is the consistent  practice we have everyone do this.  We cannot treat them differently.  Us every driveway is an access  point. Every access point is  a friction factor  potential for crashes and our intent  is to reduce the number of driveways  to the most extend to  keep mobility and  provide safety.  >>It was told to us that this was  going to go to site plan  review. We will look at the  driveway, the site distance, and  we've been working with planning  we know that we are agreeable  to the to of the  driveways not  3. We will look at these issues  and come up with a solution and  work on circulation with planning  to figure all of  that out.  >> Applicant please come  forward.  >>William Griffin.  Kathy Griffin. Good morning.  >>You have heard the staff report.  Anything  to add?  >>The understanding that I  was under, it's the  second drive that they want removed  as the one  most adjacent to  14 11.  >>That is  my understanding, is that correct?  >>Guess  it's correct. >>P 1409 with the 2 drives, we purchased  that in 2004 and have been operating a  real estate company out of there  for 15 years. So for 15 years in  Deland people have been coming in  and out. We've got about 40 real  estate agents, they are not all  there at the same time, real estate  is the business of coming and going  here. We purchased the building  next door , there have been no maintenance  there since 1986 so our thoughts  were to have a complementary business  in there because the title company  we use is in Lake Mary.  But the in and out  traffic flow. Typically what's happened  for the past 15 years is,  where that capital  X's on your drawing, is where people  come in and the other drawing is  where people exit. Again. It's been  like that for 15 years. So I  understand you've got to have 100  feet of frontage but we have not  altered this building in any  way. But what happened is  people come in and out. It's  a nice flow of traffic. We will  do what we have to do. What if we  eliminate that drive.  Now depending on the title company.  If they have traffic coming in  there now we are taking up their  space. That's the whole reason for  the variance. So that it can be  separated so there's  2 separate businesses. Not that  we have the other business, but  they are separate it's so by imposing  our traffic to use  the drive to get in. It will  put restrictions  on  the company. You can see how  the flow of traffic works now  and I would like to state there  has never been an accident in front  of our building  for 15 years. It's been an easy  flow of traffic for  our business.  >> Any  questions applicant.  >>I'm trying to figure out if the  driveway close. How does that impact  the lot next  door, 1411.  >>They have always been able to  sustain their traffic. The person  who's planning on going  in there is a title company so at  the most part it's one title agent.  Then maybe a buyer and a  seller you're talking maybe 3 cars  not a real estate company with all  those agents. But since we  own it we would never rent it  to another real estate office or  someone who creates large amounts  of traffic. It would be somebody  who is complementary to us. If  it wasn't a title company it might  be a law  firm. Something that doesn't generate  as much traffic as what our office  generates. We have worked hard and  built this from the ground  up took  >>I understand that but I'm not  understanding the comment about  how closing the driveway is  going to impact  the property next door. Where that  tenant  would be.  >>What was suggested to us was to  eliminate that secondary driveway  on our building and then do  cross access between the two. So  we would come out  of one side and then come in through  14 11 that's the  solution they suggested  to us. Basically cross access  along where  the grasses.  >> Here they want us to connect those  2 with  a drive. Basically we would  come in through 1411  and then go to our property and  get  out.  >>Please go to page 14 of the report.  The  traffic engineering staff looked  at this and said right now there's  3 driveways on the thoroughfare  which is not something  they would approve today. So we  have a non-conforming situation  in the facts that there  was common ownership and we are  dealing with two properties at this  time.  Typically the requirement is a single  driveway with adjoining access to  serve  both lots. The traffic engineer  indicated he would be supportive  of allowing one driveway from  each parcel in the fashion that  we discussed with you. It's a site  review issue addressed by  the traffic engineer and that is  why the condition  is there. They feel that's  the appropriate use of meeting  that traffic  safety issue. I don't know what  more  to provide if we drop the condition  still going to come up to the site  review process then we are dealing  with the traffic engineer to  make  that condition though he is not  here to provide support as to whether  he  would keep all three of those or  not.  >>That's my concern because I'm  familiar with this piece of property.  Actually my concern was being able  to get the  traffic and getting it in and out  from that one driveway. But  to share the driveway to make  a continuous and out. My concern  is if we separate these  two and they were to ever sell one.  What are we creating their I  mean the  and easement?  >>You would have cross  access easements.  It's done all the time.  >>So the other people could use  that driveway adjacent  to them as well also.  >>I  think the issue is will there be  access between the two. Whether  this becomes  an ingress egress without going  into details. Once you have it split  you'd have cross access between  the two and you can  create whatever mechanism for parking  or access and vice versa.  >>I  understand the time as if this is  new construction. Allowing what  has occurred now. These are  existing structures and if you do  the traffic flow. That was just  my concern of how we were going  to get them in and out of both  the properties.  >> Any other questions for  the applicant.  >>Hearing none, does anybody here  want to speak to this  case.  >>We will close the floor  for public dissipation and opened  up for commission discussion.  >>I can understand the concern on  the traffic but it looks like  it's already set up  to accommodate that with the one  drive-by going behind the building  and that's not something  that we have had the  capability  of dictating.  >>At  this point. We are looking at  a variance to split  the lot.  >>So we've got a recommendation  of closing  one of the drivers.  >>And order for one of the variances  to be a proved. Yes. Because of  the nature of  having basically three successive  driveways onto a  road. We are trying to minimize  the impact as a  condition of having the variance  to split the lot pick  >>If we were to approve it  without that condition, site plan  review can make  that request.  >>If and when they come  in.  >>Even if  we don't put in as far as a recommendation.  Because there's obviously  them not preferring to have that  recommendation in their. They are  required to do  site review. This came about because  of the business tax  receipt review.  One reason to point out that the  driveway.  I illuminating the one.  This extra driveway if  you will. A part  of staff evaluation of that  is that if  you do maintain the existing drivers  that you have you don't have to  go through a substantial upgrade  to current standards because driveways  are currently 20 feet wide  for to a traffic and  write now parcel lot B does not  meet that. It's wide  enough to have  a one-way action. And again. As  opposed to having a joint access  at the roadway if you've  got this existing driveway and you  go to the  site for the backside that enables  them to swing around and come out  on the other  side.  >>Mr. Young.  >>Yes, I looked and watched that  video.  In lot A when they showed the second  car coming in. He pulled into the  one driveway and there was another  car going out and he had to wait  to get to the back anyhow. So I  think the loop back is a  better deal anyhow. So I don't see  any problem with it. Because the  car that came in on the one  access had to wait to  get to the back because the truck  was coming out. So the loop around  to be a better deal in my  opinion anyhow. If lot B was improved  a little bit, it might actually  be a better situation  so I am in favor of having that  one eliminated.  >>Mr. Ashley, you said  that lot B, the drive  is not code because it's too  narrow?  >>Yes. For two-way traffic.  >>So is it possible  to combine these two and rather  than closing one  driveway  off. Remove that sliver of  grass between the dirt driveway  and the pain driveway and  make that one entryway that's shared  between the two lots as and they've  got 1 drive instead of 3.  >>That was the initial discussion,  the  traffic comments, to have a single  drawing  access to eliminate all three interest  of one to come in. And this way  you have  the one parcel and the other.  And again 

     they provide comments to support  of one driveway for each  lot and encouraging a condition  to eliminate as a part of separating  the lot. That middle driveway  to better have traffic safety and  flow on-site. It's going to get  more detailed for  site distance issue or with her  how we approve the driveways but  initially we  are happy variance to have these  lots separate  not combined to keep or to sell  which is the ultimate intention  to have a separate  principal use. Subject to these  conditions addressing the site improvement  issues to  go through. 

     Scenic I just got  a comment. Seeing that the applicant  has the ability to create  the cross access agreement without  having to get a neighbor or someone  to participate be in agreement I  think that's an easy  fix to  create that. It shouldn't be like you have  to convince someone to come in and  work with you.  You can work those details out  however it  works best for  that  site process.  >>Can I get a motion  from someone? >>I make a motion we approve variance  requests case number V-19-037  and with the staff   recommendations.  >>I  second that.  >>A motion to  approve variance 

     V-19-037.   Any comments on the motion?  >>I'm still torn maybe it's better  to be handled that site rather  than here. >>That was my concern for  the conditions, it's almost like  we are going to give you yours for  you can  separate nonconforming lots  but we are going to hold you hostage  for a limited an existing driveway.  I couldn't .  >>If I can clarify under  the code of  the variances granted with a condition  in that condition is not fulfilled,  the variances deemed withdrawn.  In the event theoretically  that this property does not go to  site plan, because where  you are requiring it, for the two businesses  to occur, if they decide not to  do it, you still have sitting out  there,  a driveway. If is not included as  a condition, there's a variance  allowing the lot split, as opposed  to keeping  the condition. If it never goes  to site plan, it stays there in  theory and the variance can be withdrawn.  Then you are about to nonconforming  uses. So it's an added  safeguard that will pretty  much be confirmed at  site plan.  >> We have a motion and also a second.  Any other  discussion?  All those in favor  signify by saying Aye,  and  he opposed. Nay.   The motion carries 5 to 1 with  Mr. Frank Costa  in descent. >>Next case is  V-19-041   application of Guy Harrison, owner, requesting  a variance to the maximum height  of an accessory structure on urban  single family residential,  R 3,  zoned property.  >>Mr. chair, this is a request for  a variance on a 2.5 acre parcel  on the east side of  Kepler Road.  The applicant proposes  an accessory structure on the property  that will exceed the maximum height  standard for structures  on those zoned properties. Therefore  the variance is  to accommodate some vehicles including  an RV, some cars, and lawn equipment.  Based on the height needed to accommodate  the owners  regional vehicle, he needs a 19  foot structure there for the variance request  is to increase the  maximum height from 19 feet to  15 feet. As indicated this  is a two half-acre parcel  so the R 3  has a lot size of 3000 feet. It's  adjacent to other  large acreage properties and the  applicant has an existing homesite  as you see on the screen  that is halfway the middle of the  property. He does have a large  front area the applicant's pretty is  heavily vegetated the location to  the rear of  the application that accommodates  much of the rear area. There for  the area chosen on this site  to locate the proposed structure  is in the front of the home well-off  of the front yard area. And as  you can see on the screen  chosen the area that is not  this location that  is circled. You'll  see all the vegetation screening  and right now he's storing his  large vehicles and equipment  in the northern portion of the property.  The goal is to shift it down to  words more screened from the  general public to accommodate those  structures. He does have a class  a motorhome that is 12 feet  in  height with a satellite dish. In  order to  accommodate that type of vehicle  he's  looking for structure that accommodates  a 14 foot tall door so that  pushes up ceiling height  of the structure and he's proposed  one that is just under 19 feet  to accommodate that this  is not a structure that will be  a consistent  height occurred roofline for the  peak height as you  go away from the door openings it  does slope  back down. We have looked  at the  5 criteria  the height is 15 but I just  wanted to remind  you that we did have a smart growth committee  that went our codes and identified  the height of the structure is something  we have  been working on changing have not  yet but they have recommended that  the height of the structure be increased  to 25 feet  to accommodate. We have not completed  that process so this point the  code is still 15  feet. So in review of this  five criteria, understandably the  applicant is looking to store these  vehicles out of the element but  he has open  storage now and the property can  accommodate them.  So other than the need to store  them in an enclosed space there  is the special circumstance related  to  the land , assessing  the need for the  height and the variance we feel  that the interpretation  is not denying  him  any rights enjoyed by others but  we feel that what is being proposed  is the minimal necessary for the  enclosed space for height and size  of the enclosed vehicles for storage  of other vehicles that he has and  the height limitation will  not really create an issue for the  surrounding area.  Looking at the area now. A large  the property is in the separation  of the homesite is not  a traditional single family plotted  subdivision where there would be  concerned  for large tall structures on top  of one another. So there's some  central substantial separation.  It does not meet all criteria therefore  staff has to deny this to you because  it fails to meet three of the five  but if you feel this case  is warranted, I'm happy to address  any approvals.  [ Captioners  transitioning ] 

>> You have heard this  report do you have anything else  to add to that 

     I purchased the steel building up  talk to the person and I told him  the height of my motorhome and he  said it was his recommendation to  go up to 19 foot tall because I  have elected to have a rollup door and he said the rollup door was  two feet of the high ends of the 17 foot  door entrance drops down to  15 feet in my motorhome is  13 feet and I have a satellite dish on  top which makes it 14 and it gives  me a one foot clearance to go in  and out of the structure and about  a foot, that is good enough clearance  but anything less, I would be  very scared and I don't want  to rowing this beautiful motorhome  I have by pulling in and crashing that was the whole reason I got  this height 

Are you okay with those?  >> Yes, sir.   >> Do we have  any questions for the applicant?  Hearing nine we do not.  Okay.  We do not have any participating  forms does anyone in the audience  with they like to speak to this  case? Hearing and we will close the  floor for purchase the patient and  open up discussion.   

There is really not a lot to discuss and the smart  growth review committee is going that  direction as far as heights are  concerned so I will step in and  make a motion to approve case B  1904 one with three staffing conditions. 

I have a motion to approve the  variance of 19041 with staff recommended so any  discussion on the motion quick  

Hearing none all  in favor signify by saying I. Motion carried  unanimously.   

Think you.   

You are welcome sir program  

Next case Ms. Van Dam.   

The 1904 two application of John  Proctor Jennifer Babb owners requesting  a variance to maximum building height  and minimum yard requirements for  an accessory structure on Rural  Residential RR zoned property.   

We are back to you.  

This is a  variance request and again for another  accessory structure and there are  actually two grants request related to this  case and one is a friend step back variance and one is a  building height variance and we  will discuss them separately per  first off the property is 1.52 acres and  it is owned Rural Residential and  it is on country Circle Drive West and it  is located within  a large flat growth of division. The proposed structure is a 3000 square foot storage building  in the way it is dined is to look  like a barn in keeping with the  rural area and it  has basic architecture of and  army top area and it is 2500 square feet of enclosed  space and about a 500 square-foot  lane to open porch type area right here. Let's talk about the location  of the building first. The lot is unique and if you could  twist that around, I am not used  to thinking of it right away product  or we go. 

     There we go.  The location of the building is  proposed to  be located on the far side of the  lot from the existing home.  The  property is encumbered by a drainage  easement that goes here .  It is a rather large drainage  easement and there is a ditch that  is a fairly deep ditch in  the rear of the property and over time, it is heavily treat  and become naturalized wetlands  and it is now subject to a 25 foot  buffer to the  drainage easement, which is now  wetlands.  In order to situate 

     the storage building the applicant has  early work with our environmental  staff trying to determine where  best to situate it and one of the  concerns moving it back, and you  will see in the staff report are  played around trying to find other  locations for the building and all  other locations will require removing  of additional or further impact  them to the wetland buffer and that  is why this particular  location has been chosen. It causes  about a 414 square foot encroachment  into the front buffer and we do  see the buffer from the required  40 feet to 30 feet  and then in addition, the lot  does slope somewhat from the road  to the easement towards the rear an additional fill has been brought  into level the building pad and  less he does a stem all type construction,  the filter needs to be 

     slowed down and that further impact  the wetlands. Impacting the wetlands  does not require a variance but  it requires mitigation and that  play is allowed to go  into this area without a variance  and it is the encroachment up in  this area that is the  cause of the variance. Technical review of the criteria  however, we find it can't meet two of the five criteria and basically 

     there are other options and it could  be a smaller building and pushed  back out of the front setback,  and literal interpretation of the  code does not  prevent him from  use of his property.  Other than  that it meets  three other criteria however staff  does have to recommend denial of  that particular variance.  Now to  discuss the building height variance  and again is another situation where  we have a recreational vehicle and  if you could put the elevation , yes, that, we have a recreational vehicle  he would like to store on site currently  and currently it is off-site and  eight has at least one boat that  I saw and there may be others and  other trailers and equipment he  wants to store in the building and  the recreational vehicle is 13 feet  four inches high which requires  a 14 foot door  to get in and realize when you  have a 14 foot door you have to  have headroom when the door is open  to be able to pull the vehicle inside and be able to shut the door.   That plus the roof pitch is what  governs the height of the  accessory structure so modest roof pitch, it is not as steep  as a house roof pitch and over the lien to it is  a little less of a slope.  That  causes the maximum height of this particular structure to be 17 feet four inches. 

     In reviewing this, again with the  smart growth committee as mentioned  in the previous case, they have  looked at the  height requirement for accessory structures and found  it does not accommodate many of  the uses for accessory structures and it is  preferable to enclose some of this  equipment people acquire within  an enclosed building and it is more aesthetically pleasing  to the neighborhood and does not  become an eyesore however that is  not one of the considerations that  we have 

     when we review the variance request  and therefore when we reviewed this  variance request, we actually have  to find it does not meet four of  the five criteria due to technicalities  and it is a situation where there  are other designs or they can simply ignore  the equipment on outside on  the property. Therefore, staff again  has to recommend denial of this variance request because  it does not meet four of the five  criteria however we have provided  conditions we have for  considerations should this board  determine it does meet all five  criteria.  You have any questions  I will have or be happy to answer program  

Think you do we have any questions  from the staff?  Rich hearing nine please come forward  applicant.   

Please state your name. John Parag.   

You heard the staff report so  do you have anything to add to that?  >> We tried to do this for the small  sidewalk and as you can see the cathedral ceiling if you look  above the large start we did a cathedral  ceiling to keep the sidewall down  and my object dev was to do the  lien to or aesthetics and honestly I would rather have  another door but for aesthetics  that is why we had that down to  give a softer look because my house  will be to the side where you'll  be looking to the lien to  and I moved out of a subdivision  because I have a lot of extracurricular  activities both hunting and  before I purchased the house in  the purchase agreement I came to you guys and went over  this with the plan and zoning and  the lot size and I did not understand  exactly how the lot was laid out  when I purchased a property otherwise  we would move it over and if you  can show that it interferes , what I'm trying to do in my objective  is, you can see my house I'm trying  to get as close to the [Indiscernible]  as possible but and I would not  call that waste land but on the one side really has no use because  the building would be on the other  side and it is a long ways from  my house. I am trying to get the  proposed accessory building as far  away from the house and aesthetically pleasing as I can and do  a split base block to look short so it will last a long time and  not something that in my neighborhood  where there are metal buildings  with no floors that are higher than  this and I know in this area this is and accessory buildings  they are very common and I don't  what I'm proposing is at all a truce of , obtrusive and I  think what I have done and what  I have invested so far I would appreciate  you taking a look at what I'm trying  to do and understand where I am  coming from.  

Okay and have you had a chance  to look at the conditions on page  8 of the report?  

 I have.   

Are you okay with those quick  one question I have and I am in  real estate as a profession and  one question I have, I bought this  property and maybe it's something  I'm not knowledgeable about and  I talked with Jessica and other  folks at your office and they have  been very helpful and they mentioned  the shed will require a permit but  is there any type of , because I deal with this  selling real estate, so there's nothing on the  title work or nothing in my closing  statement or nothing on anything  that when I had the deal and I lay  down the money and wanted  to do this and all of a sudden now  you don't have a permit for the  fence and you don't have a permit  for the shed and I walked into your  office when I  bought the property and said are  you here for a permit or after-the-fact  permit and I'm thinking oh boy.  My question to you is is there something we could do,  or I can help to do who get in the  situation that do not know because  everyone is like why should you  have to pay for that permit or should  permit when you had no idea it was  not permitted and assigned all the  documents and everything I was supposed  to do. I have no problem paying  for the permit for the fence or  the shed but my question to you  is, can this be prevented for future  homeowners acquiring things that  have been there without or with  permits?  

 We  will address that with staff.   

Typically that would fall  under the purchasers due diligence  period and a lot of folks do not  know that they should call the jurisdiction  in which that structure has  been built and ask to find out  what permit have been issued .   

They do that in the municipal  lien search and they do an open  permit so if you have open permit that raises a red flag  to the title company in these be  closed out because he never got  final but in my case they do not  apply until I come up with something  like this and I'm not trying to  argue whatever  the fee to pay for the two things  that I did not do I will pay for  that but I'm trying to help people as in my profession I'm trying  to help people in the future and  help how I can understand and maybe  get those questions answered before  I got into the situation.   

If the question was asked such  as if there is a permit for  the existing fence on this property,  that question could be answered  but we do not know those  items are on unless we are asked  specifically about them and to look  for that particular permit.  

No problem I was just curious.  

Any questions for the  applicant?  

 I  do have one participation form on  this and we have, please have a seat sir, and Mr. Curtis .   

Good morning.  

My name is Curtis at 2472 oh tentacle road and my  son lives right around the corner  from this resident and  on his property he has a large RV  garage and I am sure it was permitted  back in 87  probably close to 24 foot tall concrete  structure and I vote in favor of  the height waiving the variance for this.  

Okay sir thank you any questions  for the participant?  

 Nine.   None.   Anyone else would like to  speak to this case we will close  and open up  corporatism discussion.   

Just a moment please.   >> We are not closing this but we  have one other person Mr. Jeff Anderson.  

Good morning Jeff Anderson  345 country circle drive.  I originally came because you live across the street for  me and we have not met and welcome  to the neighborhood. I have been  there for 15 years.  I was curious  to the structure being built and  I have been through the road you've  been through and whatnot and I have  a garage that also exceeds the limit in my garage was  permitted when my house was permitted  in 2002  before the changes were made and  I believe they were made in 2003  or 2004. When I went to build my structure  I had to get a variance but because  it had Arthi been approved as they  said as long as you build what you  originally permitted for we are  good with that.  I would like to  speak more to , I had not seen honestly the drawings  of the structure because when I  received this packet all it did  was say what he was trying to do  and accomplish as a  past member of a way who is currently  dealing with the marketable records title act in the a way over  the last few years has  been leaning more so on the County  as far as making sure the restrictions  are met and whatnot because basically we did not have anything in the a way superseded the county  and whatnot but I was  glad to see it was not going to  be a metal building and honestly  I came in here this morning think  I don't want to look at a metal  building across the street from  me because I spent a lot of money  during a break structure to look  like  my house and I knew it was  going to be a large building because [Indiscernible]  and whatnot so  if it is something that is aesthetically  pleasing  and what was written in  the C&R was not needed to be harmonious  to the home in other words made  out of similar materials and similar  look and I  see it as a country style design which is basically the flavor  of her neighborhood and a lot of  people move out and tend to think  we are on 20 acres and build whatever  they want and it will not matter and I note you will have issues  with the easements and whatnot as  far as the drainage and whatnot  and I have that same Creek on my  property as well but I am actually in favor of him building  the structure if he can do it in  that matter as long as it does meet  the requirements that he but  I should say meets the  [ Indiscernible - low volume ] and  it has  the impact.  Thank you.   

Thank you sir any questions for  the participant?   

Yes, sir if you'd like to rebuttal  on that?  

 I have no problem moving  the building back if, I know when Susan was out we  talked about it and I have no problem  moving the building back into the  wetland buffer if that would help  you and not get any closer to the road and  I was trying to minimize the impact  of the wetland and I know it is  Already encroaching  on one side  of the property and we are trying  to keep it on one side versus commences  and I went over that but if you  think it should be pushed back , which is not intrusive the way  I have it design now I have no problem  doing that and I'm here to work  with you I'm just trying to get  to the finish line. I appreciate  your help.   

How will that affect the recommendation ?   

If we approve it.   >> He can move  that back and from what I  can tell with what I am  testing around with the drawings,  it would be --  

If you look at one of the pictures,  Susan you took the pictures with  the fence is now?  

 Yes.   

There is a picture of a fence  and, yes she has it described perfectly.  A view to the rear buffer, these trees if you look  on page 19, the trees would need  to come out and I was already involved  with a gentleman to look at environmental and I had filled her  that continued, filled dirt  that continue to go another 20 foot  and I asked the builder to come  back another request and because I replaced the fence in the specific  area where it is that now.  I am  open to utilizing the area, the buffer  area or we can go with what my request  is and not interfere with the buffer  and go towards the road and either  way is fine with me whatever works  best for the county.   

It will depend if you  want to vote on the variance for  the set back he does not have  to realize the variance and we can push it back at a later  date if he so chooses and pushing  it back will probably require  additional removal of some of the  large trees because mostly because  they feel will affect that area.  

And working with the scaffolding, I  think it works best the way I have  it but I wanted to bring that  up and I know you wanted to come  will you mentioned that you may.  

Where it is located it will not impact  that area anymore but that does  not require a variance impacting  the wetland buffer and it will not  impact, he is not encroaching into  the wetlands with the buffer but  he will have to mitigate and there  is a cost per square foot to mitigate  or impact in a wetland buffer.   

Miss Van Dam.   

Was environmental not out there which  is the best way to do this?  

 Yes and they did go out and spoke with him and I think that  is why the building moved up a little  bit and was asked to remove some  of the field out of the area.   

I think I think is Mr. Hannah , Mr. Hannah was out and he said  to me what would be  best is to do the least amount of  damage to the wetlands or protected  areas and try not to remove the  trees and I said in order to do  that we need to bring this forward  10 feet so I have room to work on  the backside and give you the 25  foot buffer and he said do me a  favor get your escalator back and get the dirt  back and get it back to normal and  let's put the fence up and this  is her boundary and that is what  I did and it has been sitting at  that point.   

Thank you sir.   

We will close this to public  participation.  >> I would say this is a pleasure  and someone coming in and trying  to do it right and get permission out of the box so if I have no problem with  what is presented .   

Do you want to make that a motion?  

 Sure.  I moved  to approve 19-042 with staff recommending conditions. 

I will second.  

I have a motion to approve and  a second V-19-042 with staff recommending  conditions any discussion  on the motion?   

Hearing none all  in favor signify by saying Aye.  

Aye   

Any opposed?  Motion carried unanimously.   

But takes care of the new business we will move in  20 business so Miss Van Dam if you  could please send us  on our way here program right final  case S-17-046 application of Michael Woods attorney  for Kemcho Investment Group LLC  owner requesting a special exception  for nonexempt excavation on forgery  service, four-story resource FR  zoned property.  Ms. Jackson.   

Yes, sir, this was a case  we heard at the February 21  2019 meeting and it was  continued at that meeting and I  will give a brief recap of the project and will give you the update  of what occurred since then  and the new information to consider. 

     It is a special exception for a  nonexempt excavation and I have  the hardest time saying that, it is located  on the south side of state wrote  44 a little east of I for , I 4  on the parcel is 231 acres have  the project site is only 38 acres  of that and it, the whole parcel  is zoned RC and F are in the excavation is only  in the FR portion of the site and  they are proposing to remove approximately 1 million  cubic yards of material and it will  be over a six-year period in four  different pits working from North  to South in their excavation timeline with reclamation occurring in the  year 2024.  The top of the slope of the  tip is at elevation 40 in the bottom  at elevation nine and it is approximately 31 feet  deep or proposed to be at 31 feet  deep in the pits meet  the requirements of our code and they are at a  slip requirement that does not require  fencing however we recommend fence  thing for added safety purposes  and the water cables between .2 and two feet below  the surface of the soil , there will be approximately 164 truck trips per day generated  from this  excavation activity going  both east and west on state wrote  44 and then we discussed there will  be start falling occurring on-site 

     comest. piling occurring on-site before  they are able to haul. The update.  It continue to address  some issues that came up during  the previous Piercy meeting and because at that  time staff recommendation was denial  based on the fact they had not submitted the required material needed for a nonexempt excavation special  exception. One of the issues that came up was  access and the original proposal talked about two  different access points and one  being here in one being here going  down this side which is also an FPL access easement to property that is to the south of this and FPL representatives had some  concerns with that access and the new proposal is to eliminate  that access that will not be used  for the act escalation,  excavation they are proposing they  use an existing road that makes  it his way back here and it is  an unpaid driveway type of thing, unpaved driveway type of thing and it may  need to accommodate trucks and will  also cause about .33 acres of wetlands impact  where as they were trying to avoid  that in the previous submittal and  that will be addressed during site  plan approval and probably cause  and mitigation situation as well. Another issue is groundwater  impact and they have not supplied  a hydrologic report to document with her groundwater impacts would  be and they have now submitted the  information and it shows  it will, this project will not have  a negative impact on any surrounding  wells or properties however, the  development engineering take , they took a look at it and had  regards on the impacting adjacent wetlands  and that will be looked at during  the site plan review process as  well.  Landscaping, this was discussed  at the previous meeting and they  have not submitted or committed to landscaping although most  of the sides, the existing vegetation  along with property boundaries will  suffice for the required landscaping issue at hand was the  side here and again along the if  VL easement , the FPL easement and it is very wet  and planting in that entire environment  they are considering this area be  considered  their landscape buffer  to the east property line. Proposed hours of operation were  also discussed but there was no  resolution as to the recommendation of this board and they had originally  suggested exam to 5 PM Monday through Friday and  a half day on Saturday and at the  previous meeting it was discussed  to revise those 2825 Monday through  Friday with a half-day on Saturday  for maintenance and closed Sundays  and federal holidays and I think  the applicant counter suggested 725 but  that is to be resolved at  this meeting and again since it  was discussed it is not required due to their slope however it  is recommended for an added safety  feature for this project and the  applicant reject did that suggestion primarily to the size  of the property and it being cost  prohibited for them to be able  to do that so with that, the previous recommendations were  from staff were to recommend  denial of the project because it  had not submitted all of  the required documentations for  a nonexempt excavation special exception . They have now committed them and  we have revised our staff recommendations to recommend approval of the site subject to the conditions and they have been, the conditions  have been slightly modified and  condition number two, it talks  about mitigation and there was existing  excavation work that was discovered during the last PRC meeting  in our code enforcement staff has been on-site and the  issue of cease-and-desist order , the existing excavation will have  to be mitigated  in the parameters of the mitigation during battle site plan approval and operating hours have been revised to reflect what was last discussed  and that needs to be determined  at this meeting and the recommendation  for fencing is still included in  the recommendation and that may need to be discussed and a  water tank truck utilized for dust,  I believe it was in the last list of conditions and remains , all others are basic standard  requirement for an excavation site. If you  have any questions I would be happy  to answer otherwise we have Mr.  Wood's in the audience representing  the applicant.   

Thank you  Ms. Jackson. Any questions for staff?  

 I have one. I may have missed  it while I was out. Has it been dealt with as far  as the U-turn on 34 without the  truck, on  44 without the truck  on paved areas how that would be  resolved?  

 It has not been resolved in  terms of the learning action it  will be addressed during the final  site plan process when they are  going to have to look at turning  movement and which way they're going  to be utilizing and they will probably have to put in turn lanes  and so forth but all of the technical  aspects will be addressed during  final site plan.   

Okay.   

Any other questions for staff?  

 Ms. Jackson, what did you say was the additional  impact to the wetlands in the requirement  for the roadway?  

 It is approximately a quarter  of acre of impact wetland impact where as before they were not proposing to use  that road and they were saying they  would stay completely out of the  wetland area as was advised them that because of the conflict with  the easement in the  access issue, this road apparently  exists it is just a dirt trail through the property and they are proposing to utilize  that and it may need to  be widened in order to accommodate  the truck traffic and therefore  it will cause an additional impact  to the on-site wetlands  as they go between excavation point  score between the FR  zoned portion of the site like in  between here there are wetlands  and if the road goes like this,  I think, they will have to cross wetlands  and it will cause impact. 

okay how does that work  if there  is 150 foot buffer requirement for the wetlands and they are now  impacting additional wetlands , is that handled through mitigation?  

 It will be handled --  I don't have anyone from environmental  staff but normally we try to avoid  or minimize impact to wetlands and  that cannot occur or when it cannot  occur there is an option to mitigate. 

If this does require additional  impact to wetlands, which it apparently  will at the time when the excavations  are over are they required to  put the roadway back to its  previous condition?   If they have added feel or if they  have required to not get the road  back down to the level it was to try to do away with the impact  to the wetlands?  Is right I don't  think I could answer that accurately  but it could be something that  is suggested the final site plan  and you can make it a suggestion of your final determination.  

Okay thank you.   

I guess the other thing that really concerns me and I know it has been said it does  not appear there will be an effect  on the wells of the individual property at this time , is there still or is there some protection that  we put in place if there is,  I mean if there is not that is great  and all is wonderful but if there  is, what with those owners or what  top of actions with they have short  of going to SIRG , to some sort of court action ?  

 I am not aware trail  of the data presented shows it will  not affect the adjacent will , well to make understand that and I'm  saying if it does --   

They would have to approve the  wells were impacted and there would  have to be some measurement before  and after so you could determine with reasonable assurance  the guilty corporate is  the excavation and not something  else some strange thing happening  with the weather or the drought  cycle or something like that.  Be  on that it would have to be something and part of the applicant voluntarily  and there is a bond does not cover  it unless they were to issue a bond  voluntarily to address the adjacent  wells but it would be  very hard --  it would be hard to  pin it on the excavation activity and you would have to  provide some significant proof that  was the only reason something is  occurring with the adjacent will. 

I guess that was my biggest concern  we are talking about property having  to go through the great expense  to prove this has occurred where they have lived there for maybe  10 or 15 or 30 years or 50 years  but all of a sudden we  have done all of this escalating  and now we all have an issue that  still has to go and spend X  dollars to prove this caused it and that is my concern. Like any other questions  for staff?  >> Hearing none Mr. Wood's would  you please come forward.   >> Good afternoon, everyone and for  the record Michael Weichold,  Michael Woods on behalf of the applicant and  I apologize my voice is slowing  guides gave me an early present  so bear with me if you  don't mind.  Only yesterday we met  and talked about this and I thank  you for giving us the time and getting everything in shape  for you and we have accomplished  a great deal and a think we are  in good shape now and I need to address a couple  of issues to iron out based on questions  you have raised thus far.  The first  and foremost I want to recognize  again we have recommendations and  conditional use in meeting the conditions and just to be clear  the information not provided are  not available at the last go-round  it was not provided [ Indiscernible  - low volume ] and we have more  annuals in the staff report there  is information that is referred back and that is the process  where walking through but as of  now all T's are crossed  and all eyes are dotted and we are  officially good.  This includes  the primary concern when we met the documentation of the impact  of the surrounding lizardlike impaired  and [Indiscernible]  can  address  comments ever make my comments would  basically have element that  are at play in lived in the hydraulics study provided where the wells  are and demonstrating scientifically based on the factors there there  is no impact and I think it was reviewed by the  County and St. John's watermelon  district and, St. John's water  district and I think in general that is why you require  us to do documentation. It bolsters  up presents evidence we will not impact those folks and I am not  aware I wish we could go ahead and have potential actions on the  road for what the information here  is it demonstrates not only is  not likely but is very not likely  given in the proximity and Siebel  talk about that and I think there's  additional monitoring by St. John's as part of the modifications for  the wetlands and we have Already  gone through  on the regional design is a  new roadway and as a revolt , as a result we are monitoring  how they will have a, on before  we get anywhere near residential  wells so a detail will be addressed for you  but the  fact there will not be an impact  but we have other safety measures  and placed before any impact could  theoretically happen so we have  straps that pretty well.  What has changed since we went  with you other than the information, in the room we no longer provide [Indiscernible]  for the use  and so as a result , we talked a little about this  in the last go around and we have  If you 10 seven acre of wetland  impact and roadway to round out  curves to widen and for vehicles to get through and  it allows for us to actively constrict  our project. Is being driven more so to avoid  the conflict and if you want  to going to an extended better with  them so this path has the added benefit  of internalizing our operations  and now we're no longer operating  anywhere within the easement and  essentially gives us additional  300 foot buffer  from the width of what the easement  is but we are not operating within  their. I think that is pretty good because  our operating vehicles and we talked  about how much vehicle traffic will  be on the road but it will all go  through ports of Northwest of our  property.  What remains for discussion  is key points in  two of the comments I want to address  and that is consideration on changes  we have made an to clarify in the first one to  clarify is order of explication  on the pond  and I think a test on this. We had  discussion last time and their porches were starting  from the road and working our way  back in fact were starting from  the back and working forward and  really irrelevant at this point  in time in there was probably concern  and we were still having things  out because if we could stay at  front and the good continue to work  on their stuff maybe the need for  the easement usage would decrease  and give us time  and since were not using them at  all and what we will start at the  rear and work our way forward and  it and that is just from an unobtrusive  general public driving by they do  not know we are back back there but I wanted to be  able to address that if that causes  concerns for the board. The other comment we have is dealing  with the hours of operation.  We  have accepted the reduced hours  of operations for the work week  from 7 AM to 5  PM and and the last thing there  was limiting Saturdays and have  days or what a person  go on on half days and there's also  limitations for federal holidays  and I think the concern at that  point was expressing piece and enjoyment  for neighbors to have their  backyard barbecue and it is not [Indiscernible]  but  the quality of life adjacent and  I think  from a standpoint of holidays certainly Christmas and  New Year's and Thanksgiving and  Fourth of July we have no objections  to that but typically you have 10 or 12 federal holidays every  year some  or more associated with backyard  barbecues and some are not can go  get [Indiscernible]    but I think what we would like to  be able to do is to get closer to operating Monday through  Friday 7 AM to 5 PM and 7 AM to  noon on Saturday and we are asking  to look at this because we have  constricted the operations and no  longer will be running along the  roadway to the residents and in  fact the closest vehicle operation or excavation I think  the closest is 600 feet to any residents and that is a conservative estimate  and you can look and see, do we  have a satellite that we can show?  Your residence is midway from it let me see if I can do  my magic. Let me see if I  can show this.   Here we go.  You have this home  down there and that home and all of the rolling out will  be off from that and I think a standpoint were we be interrupting and you  have all of this intervening area and the landscape issues we were  talking about gets work it out through  the process but the reality is you  have pretty good coverage with existing  wetlands and you have to intervene  roadway and you will still have  gaps of natural vegetation preventing  anything from going through so I  would ask at least we have, here  we go, have some  discussion about what we  would propose would be closed like on New Year's Fourth of July  think giving him  a Thanksgiving Christmas and basically  that precludes us if we will look down the roadway down the road  without going back before you and  then align the Saturday operation to be the morning  shift but not just equipment cleaning if we could actually operate. That  is the main topping  point in the other talking point, reiterating the issue with the  fencing on the ponds and I think  that is a condition number 13 the  timing condition it is fencing and there is a reference that  implies public safety issue and  the reality is the Fire Code is  not [Indiscernible]  and to recognize  that is not a requirement and we would have  a fencing requirement because of  the slope and we have been engineered  to avoid that need.  There  is some issue about the practical  nature whether fencing the property or fencing the perimeter  of the ponds and hopefully what  we're trying to regulate the tensed  is [Indiscernible]  and this is  not  necessarily but what we're trying  to do is if someone comes out willingly  going onto private property to misbehave  or  just act bad in faith the laws are there to protect against this and  will have to post property are no  trespassing and there are means  we would do that from a criminal  property rights issue and we think that protects us well enough and  put the general public on notice  and one of the things you have trying  to insert additional protections  above and beyond the kitchen true  trouble the road from a litigation  you put a fence up and it has never  been required and someone does jumps over the fence or a tree  knocks it down to get maintained  is that now evidence the fence was  needed and we did think we need  you said that the county thought  we needed it and if you had kids  out or young folks hanging  out of the power lines and dirt  rooting or whatnot because  there is a fence but it is midnight  when we don't have any allegation  to let the fence we think from a safety standpoint and overkill we have a means to  protect us and this is tongue-in-cheek but I would say  if we are planning to take all parties  from all people you have a better  chance of having a staircase out back and  I don't see the County administration  building but trying to anticipate  the realistic excavation of impact. I think we already discussed with the element  of the landscape buffer and again  it will be handled at the site plan  where we are confident we will look at letter of  the law and make a contention without  any other or maybe impact or harm  but I really would, we have all  of the conditions provided  and other than number 13 which is  fencing and number 12 and we asked  to strongly consider allowing us  to do the operation on Saturday  half-day  in the federal holiday limitation  to be limited to Christmas and Thanksgiving  and New Year's and Fourth of July and as a condition we can  put in additional language with  no vehicular excavation within 500  feet.  [ Indiscernible -  low volume ] I would be happy to  answer any questions you have and  appreciate your patience thus far  and I know this is a big project  and I think we have it in good shape  now and [ Indiscernible - low volume  ]. 

Thank you Mr. Wood's and any  questions?  For Mac I have a question. 

     >> I have a question for you would  say you would like Saturday operations  from 7 AM to noon.  For the hours  you mean?   

Yes.   

We think from the weekday operations we  are fine with that that is 7 AM  to 5 PM and on Saturday 7 AM to noon.   

When you say operator you check  about excavate or trucking?  In  and out?  Like the idea would  be  

The idea would  be full operation.   

Thank you.   

Any other questions for Mr. Wood's? Miss Van Dam?  

 Could you tell me,  do you know, because I'm not familiar enough with the subsection 72  to 93 about the roadway that  is impact thing the wetlands , are you intending to put that  down to its original level when  you are done with the pits in the  back? 

 actually we can show where the impacts will  be so we can figure out where it is located and I do not  know if we had conversation about  what the restoration would be or  what would be involved in doing  that.   

 Peter with [Indiscernible]  and  Associates and Ali  enough the impacts  are based on having to provide a  stormwater treatment well and  adjacent to the road it will be  pitch because it will be stabilized  and and past experience with  the water management District they  provide or make could provide basically the treatment 

     and the mitigation would already  be in place as far as preservation with the district as well as the  county so I do not see a need to  have that basically reduced to existing conditions and mitigation as part of the what is in place and  basically it would be improved access  for the property.   

You will want to access the ponds [ Indiscernible - low  volume ]  >> Okay so  you're saying because you mitigated  this you do not think there's a  responsibility to return to its  original condition?   

I  am saying the impact has already  occurred and the benefits are in  place that would allow a stabilized  ability of trucks so to remove it  and to lower it basically change  it from an improved condition, I am not quite following the reasoning  unless it was a requirement while  we would want to do that.   

My thought is to try to  get it as close to original condition  especially through the wetlands to  not have the impact to the wetlands  hopefully be a permanent impact  but only an impact during the course  of the excavation process.   >> The  treatment system the impacts of  already been taking place and I'm trying to  come again if it becomes  a requirement to me  there's more benefit living it is an accessible road, leaving it  as an accessible road as  opposed to a washout or old hunt  trail and I don't know if that's  a benefit to do that or not 

     and I will add to that mitigation  standpoint you're mitigating for  the permanent impact and there is  no temporary mitigation unless we fix it  we will not mitigate and mitigation  is not a situation that 10 years  from now we close off 

     and unless they conditions were  met .   

Any other questions for the applicant?  

Hearing none  do you have public participation?  >> For the record my name is Glenn  and I recommend [Indiscernible]  power and light .   

Your address or?   Like [Indiscernible]    

[Indiscernible]  no China  Beach ,  Daytona Beach. As you know we spent a lot of money  

     building a regional substation with  this road to provide access and you will have potential conflicts to access the and the maintenance was chilling  to us is a homeland  security issue it was a service  issue it was a public policy  issue and all of those things and  the fact the applicant in  this case has found an alternative location  for the access, we greatly appreciate because this allows for us to continue  to operate as  we were [Indiscernible]   and allows  them to operate without any conflict  whatsoever and so based upon that  of course there is a huge need 

     to build this area and we recognize  that and we have never had any objection  for use of property for excavations  because the need as long as it does  not have an impact on the site and  I want to make sure and want to  clarify is this a condition of the  special exception there will be  no use of the easement? 

     It needs, that needs to be added and I am  sure you have no objection to that  and it needs to be added as a written  connection you will not use the  access and the access will now  be utilizing the other road.  Let  me address miss Van Dam the comment regarding the impact. First of all I have to say the  point to impact on the wetlands  for the road use , on 231 acre site is really  very minimal and the fact it will  be mitigated are ready, I think  it is important for if P& L this road remains  with her converted back to anything it cannot be used because our goal  they always use the alternative  access as opposed to coming back  and try to use our access and that is important to us as well and  again I believe the mitigation will  have no  net loss of what the impact of  the wetlands and the .2 acres is  very minimal specifically something  of that size is absolutely [Indiscernible]  whatsoever so  in this case  I think the road will  actually help everyone and I have  to say this as well.  The site plan  that is now is not only better for  us in better for the general public and pray substation, but  I also think better for the adjoining  landowners because the use and  the road and the everything else further away from the home sought , all and all  this is a much better proposal and  I think the way it is planned in  with the conditions as long as  we have the condition regarding  the easement,  we have fully supported this and  I think is a great thing as a way are there  any questions?  

 Any questions?  

 I am  curious how you are making sure  they don't use the highway and.  

As well I  want to make sure it's a condition  but honestly let's face it if you  have your own existing road and the excavators will use what  they get used to that.  After  you have a road that is built for  them I'm not worried about it and  the fact it does not connect to  our road  I think we can work that out.   

I was wondering if you were wanted  or needed --   we can obviously negate it if we  choose to and I'm not worried about  that but they have acted in good  faith and we will continue as long  as we continued good faith we will  not have a problem and as long as  this is a condition and at the beginning  as you know if they don't follow  conditions they lose that special  exception and I am okay so if we  have that as a condition we will  make sure they do not use this road  and again the fact that we have  no conflicts now and no impacts to our regional  substation we are happy.  

Any other questions?   

Thank you . Would anyone else in the public  like to speak to this case?  

 Hearing no one we will close  the floor for public dissipation  and open for discussion.   

I think one  of the things we need to look at  is the recommended condition , I will get it out here in  a minute  --  we  need to add not utilize the easement and make it a  condition 19 and Mr. Wood's concern  about the Saturday operation , you  want to discuss or does anyone want  to discuss that?   >> I was the one in the last meeting  suggest that  and based on the fact it is no further  away than the homes , there is no participation on the adjacent homeowners from  here and it's and second opportunity  to come in and voice their opinions and  it's on the record the concern about  the wells and those issues 

     are properly addressed , it appears they  have been, I do not  know if I necessarily agree with  it him some kind of protection and therefore in the future but  the property owners do not seem  to be concerned about it so  I can live with what has been presented. 

     >> Again with the hours of operation  on Saturday, I agreed with the vendor  and I was fighting for that because  we did that similar or it was done  that similar item in the hours were  change for the one that impacts  me personally but he is right there  is no one here from the adjoining  properties that seems to be of any  concern in the roadway has shifted and is for as I'm concerned they  can operate on my book  on a Saturday during normal hours.  

How about changing it from 8  o'clock to 7 o'clock?   

I think it will stay  common with the other two pits that  have been approved with the pits  in the past.   

You mean 8 o'clock to  12 o'clock  

Yes.  You are willing  to change it at seven .  I would leave it from eight to 12 in other words they can operate  fully on Saturday and it would just  be those  

They asked for seven and we want  to leave it from eight  to 12.   

Thank you.   

Eight to  12 on Saturday just like it is.  

Monday through Friday it is 7  AM to five?  

 Okay.  Can I ask a question?  One of the issues on seven 25 at the last meeting is the trucks  will be starting up possibly quite  a bit before so is that still a concern?  

 Again it was in my backyard  yes but again this is, we have neighbors  that apparently are not going to  be impacted are either don't know  about it or not concerned and since everything  has, my original concern when they  are using the easement road it is  on top of those backyards and now  that that has been shifted to the  west the impact I think is much  more minimal and you have plenty  of tree coverage now between the  roads and the homes that would take  care of mitigate who that noise down so I don't  see that as an issue any longer.  Okay.  Will be traffic analysis  and will it address the impact the trucks egress on this location on 44?  

 Yes it will.  

We do have morning traffic and  we have to get the trucks out of  the road and I can say right now  if we don't get them out of the  road someone will be running the  backs and we have early-morning  traffic commuting  from east to west and west to east.  

They still have to the approved  to make the U-turn on 44 is that  correct it is not been accomplished  yet?   

The detail traffic analysis will  be reviewed during final sought  plant and they will make determinations  on the length of the turn link they  need to make an anything  they may need to accommodate the  U-turn issue and the  ones are concerned about and signage and there are safety things they  have to put in place and prior to  being able to  get a development order to actually  begin the operation at that will all be looked at and  finalized during final site plan . 

Which one is that ?  Back on number nine it shall  be established are they required  to maintain the landscape buffers , the one that was referred  to earlier the landscape is somewhat  lacking along the perimeter of road and  once they required to put it in  are they required to maintain it?  

 Yes that is a standard requirement  of the landscape code.   

Okay. 

The other item I believe was  the fencing is that correct and  which one was that.  

Can I clarify back to the hours of operation  the federal holidays  that were described were Christmas so strictly the 25th and New Year's,  4 July and Thanksgiving just the Thursday or the full four-day weekend that  has become things giving , Thanksgiving ?  

 Are there any others?   

 Actually now as I am mulling  this over, 44 is a heavy  court or to the beach,  a heavy 2010 I would say Memorial and Labor  Day are the busiest Mondays or holidays  that we have and if we have 75 trucks coming in and out a date  that will be, especially in the  morning folks trying to get to the  beach will be an issue.   

Actually I had that written down to add Labor Day and Memorial Day  and I just did not address it but  I will be happy to have it amended  in there.  

 if I may, and it  is short description but having  any of limitation on a  federal holiday was not a traffic  issue that the neighborhood and I think it should  be just as safe on New Year's Day  or fourth of July or Memorial Day  or Labor Day as it would be any  other day as it anticipates track  it flow, traffic  flow and again it is your discretion  but --   

If we are going to have these  I think Memorial Day  and Labor Day needs to stay.   

That is what I think. 

The other thing I want to address  is fencing and I know it is an ongoing  operation and once the slopes are  into play we can, the public can  be protect did well while we are  excavating and it is hard to keep folks we need  to keep anyone from running off  into a whole.  I do  not know if I am right on the ideas eliminating  the fencing portion of it.   

Especially now, the easement if it were made open while their  construct and 

     no one can drive down the easement  24/7 coming from the property to  the easement, I think there needs  to be dancing on that side if  they were not gate that entryway .   

Just may be at the road to keep people from driving in  at night and there  is a lot of ATV activity in  the evenings because of the ranch next-door and some people get an  and driving at night and you don't  see gate and you are writing off  into a ditch and if it is a 30 foot  hole that could be bad.   

There again, like I  said  in the final excavation when it  is done you will have a sloping  where it is required that during  the process,  I cannot see how you will keep the  sloping and place and I would much  prefer having a fence area around the sites.  

I would agree to.   

I work for them  at one time and they usually have  their access roads closed at the  Knights and when they are not in  use so I figured they would be doing  that.   

It is a joint easement and I  think that is the reason they are  not doing it.   >> Up  to a private [Indiscernible]   I guess --  

We usually have  the locks my past experience working there .  

But when you're doing excavation on a  normal basis you can do whatever  you want but when you have a potentially  hazardous situation falling into  a 30 foot hole .   

Okay add  we have addressed all of the additions and maybe this is an addition we may want to concision , consider is characterizing it  is very minimal and what I would  hate to see as they going to site plan and  have to do things and it comes back  to a five-acre impact in the wetland  areas and I did not  know if there was a desire to put  a conditional path on the impact to the wetlands and if they are  saying .2 acres maybe we say one of the conditions is it will  impact no more than one or two acres so  we can't limit the impact to that  area rather than take their site plan as is and knowing it is not gone  through full review and not knowing  if there will be additions to we  approve this and we think this is  an important area in the wetlands  need to be protect and we want to  limit impact. 

With that not be addressed in  set review?   

Yes but to the extent it could require avoidance and minimization and they have  done a wetlands survey and we know  where the wetlands are on the site 

     and the new proposed road they are  going to put in, they know and they  quantified the amount of impact  they will have so it is not expected  they will have any additional impact and the ponds  themselves meet the required setback  but I think it is 150 feet  from the wetlands and it is just  a road they are now  going to be using to get through  there and I do not expect there  to be any more wetlands impact than  what they have stated already. 

Who has reviewed the flag ?  >> The plan you seen out with the  exception of the current road was  reviewed and approved by St. John's  for the wetlands , for they wetlands and storm water.  

Does the County have verification?  >> We do have County staff on site  during the set review process.   

As the fact the wetlands had  been permitted and confirmed by St. John's wonderland district has there been any submitted?  

 We have a copy of the permit  and there is the district that has  the permit  so we have both required permits  in the district has been issued  and no we provided your feedback and it  was recently issued within the last  month.   

To my knowledge staff has not  gone out and verified  the wetlands and typically we would  accept the St. John's determination .   

That is what I was asking has  that been done. 

We know they have been verified. 

In light of  all of that, if they are saying  they will only impact and they are sure about that will it be safe to say it will  not exceed two acres on the County's  part just in case it ends up being  .5 or one acre, they still have acres to work with and it  is not hurting them in  is giving them more room to work  and it is not hurt them. .   

We have no objection and I have  in that scenario so when the meteor is tomorrow there's a whole bunch  of wetlands what is the process?   We now come back to here and you  lean over to those folks and say  what are we supposed to do and that  now you get to the site plan and  there is .3 acres and we look up  to those and say what do we do  so again I have no objection and  want to make it as a condition that  is fine but from a procedural standpoint  coming back to this board to alert  you to the fact we're working through  it already is practically speaking  and again if you want to not to  exceed two acres we can take that .   

We can put the fencing down to.  

We go back  to the minimized impact.   

We are leading to  set review I think were giving them  two acres.  I agree I  was was looking at minimizing the  effect.   

I think it can back to bite us  in the bottom.   

I am not comfortable with it  myself.   

Thank  you for entertaining that thought.  

[ laughter ]  

Any other discussion on these  conditions ?  Now that we have  a condition out-of-the-way any discussion ?  

 I am sorry in any clarification on the fencing requirement . Do you determine what that would be?  

 We will leave it and come up  me personally.  The other commissioners  they can decide what they want to  do with it.  >> If I understand correctly  the only change were making is adding  of a number 19 they do not enter or and French  on the, infringe on the Florida Power & Light easement  and everything stanza same.   

The way understand  is not to utilize the F P&L easement, 

     and adding the holiday Street. During  the holidays and they are making  it where we previously said maintenance  only on Saturday but --  I am sorry. Those conditions changing from  maintenance only in the holidays  which names including Memorial and Labor Day, and adding 19 that says they  will not use or infringe on Florida  Power & Light easement is that the way I understand it  so far?  

 So far that is what we have  has to Mr. Mills I have to at a  point of clarification on the operations 

     of the excavation and constructions  are planning or whatnot will be  utilizing in any way shape or form  I want there to be an implied statement  we are [Indiscernible]  and  we still on the property underneath and it  is still our land and we are not  utilizing any of the activities  on the F P&L easement but that does  not mean my client cannot go out and hit on the property  I don't mean to change her motion  but I need to make it clear.   

[ Indiscernible - multiple speakers  ]  

We need to have layers determine  how we were that.   

We will do it to the special  exception.  That was my concern  and that is why I addressed it was  not a specific easement.   

Alright  leave everything to the attorneys .   

The only other question I have  on this is with the work they did  out there I know it said there  is a violation issue and it says they had to return to conditions  and another where it says  it will be handled during the [Indiscernible]  so  how's the handled ?  

  I am not certain how it will be  handled at this point but if it  is part of an exclamation that is  going to occur what is the point in putting it back to its natural  condition at this point?  If it  is not part of one of the excavations  they will have to put it back to  the previous condition.   

And possibly also  pay fines in association with mitigation .   >> Okay are we ready to move  on?  

 Yes.   

Any discussion on the special 

     exception as it stands with the  change of the recommended condition?  

NEN, none. Would anyone like to put  a notion  or emotion?  

 Make a motion we accept it as  it is with a change and the changes  are holidays, and  that would be on  page 10, the  changing of the holidays and adding the six that we  mentioned and also adding of, the striking of the restriction on  Saturday operation but it  be the 8 o'clock hour and the adding  of number 19 the attorneys can  use the proper language the operation does not interfere or infringe on Florida power and  light easement on the operation part would that be the way  to set?  

 Not utilize F P&L to the special  exception.   

So that is how we would say it?  

 That should be fine but limited to none of the operations and they should not use the FNL  easement for the operation of  the exclamation  excavation .  That is it.   

Okay.   

That is my motion.   

Did we miss anything?  

  Do we have a second?  >> I will second. 

We have a motion to send this to County Counsel with a recommendation of approval with  the staff recommended conditions  with the changes of item 12 on Saturday operations to go to full operational rather  than limited to equipment maintenance and also to leave the  time as 8 AM to 12 PM  and to change the  federal holidays and it would be  closed on Sunday and holidays that  we specifically stated of Christmas, New Year's , Thanksgiving , Labor Day, Memorial Day and forth of July.   

That should be six.   

And number 19.  Right and  add to include a special condition the special  exception exclusively not be limited  or not utilized at F P&L easement .  Okay is that it?   

 Any discussion on the motion? 

Just a quick question I want  to clarify for the record. Before  this goes to counsel this will be  posted on site Quek this will go to counsel for vote?   

It should be posted now. 

What about the adjacent neighbors  will they get notification?  They  were provided notice, well they  were provided notice the first meeting in the meetings  are continued and they do not get  noticed again because of the continuance.  

They get notice of the Council  meeting are no?  

 Just the one time.   

Just for clarification the matter  is advertisement in the  newspaper of counsel hearings and  that is use of notice. Any discussion on the motion other  than that?   

No more discussion all in favor of the motion signify by saying  Aye .   

Aye.  

any opposed?  Motion carries  unanimously. 

     >> All right it takes our business  away so do we have any other public  items Quek ?  

 Staff items?  

 No, sir.   

Commission comment?   

Miss  Van Dam?  

 Can I ask where we are on the  height restriction?   

It is currently under legal review .   

So we are getting close? 

[ laughter ] 

Let's say closer.  

[ laughter ]  

Okay so it is being worked on and we do not have --   >> Correct I'm not the attorney working  on the amendment so I cannot give  you an up date but I know it is  in the list of the ordinances to  be updated as part of the recommendations  from smart growth.  Retract are  they waiting to do a number of them  at one time rather than one at a  time or will they need to be one  at a time?   

They are a process but I just  do not know have a definitive  top frame.   

Second thing when  the events venues were brought up was there any discussion at all  regarding limiting the  number of days these events , I think in terms of the neighbors  or the neighborhood, if it could  give them some piece of mind more than X number , was that discussed at all or was  it not brought up?   

It actually was discussed and  determined these events centers , unless they are conditioned at  this board or counsel that they  could operate seven days a week, it was discussed but that  was what the  determination was at the staff level . 

so it needs to be looked  at  on eight situation .   

 If it is in the middle of a 20 acre  parcel and nothing around it and  no opposition at the time we sent  notice to Lake Helen and so forth, there was not any concern about  the number or events that  may occur and  in another type of situation where 

     they are in the middle of a subdivision  and houses all around them and there  is complaints and concerns about  the impact on traffic and road maintenance  and so forth that is a different  animal and it may be one at that  point to think about with limiting the number of events  that could occur.   

That is what I wanted to make  sure there is the option to do that and the fact it was not put  into the paperwork itself it does  not limit that from being a condition  is that correct?  

 Correct.  Now I would be more comfortable with  the applicant proposing a restriction  in the number of times they can use the  property and we have the operation  constriction and the county opposing  other jurisdictions I will, well  I did not run up in another jurisdiction the number events per year at X  and what other jurisdictions have  done and we did not sincerely complete  during such because of the labor  intensity other jurisdictions mandate 

     each rural event Center submit their  calendars for the year two the local  government so the local government knows there will be  X number of events during the year  and they also have to put on their  website this is a number of events  and basically a calendar saying  when the bookings are and  we did not add that language because  of matters of enforcement or we would then have to create a  new mechanism or record-keeping  of that and that is what other  jurisdictions have done and that  is the only other similar, calling  it a restriction but other similar  terms that other jurisdictions have  done how many events will be on  the site.  [ Captioner's Transitioning  ] 

>> They have a garage apartment and it is a separate structure  but limited to 15 feet or single-story. It is  common to have a garage apartment  over a garage. That is why the 25  foot height limit.  

Are they addressing the fact  of the square footage on these?  They were basing it upon the  primary structure rather than zoning? 

For building height?  

I am talking about square footage  overall. Where we have run into this before  where you have a 1500 square foot  home and it is 50% of that amount, where you can have  a 3000 square foot home behind that  and can be put up twice the size. 

The recommendation on the size of the accessory structures,  the advisory is to go -- there is a maximum lot coverage  that is allowed per lot. Rather  than govern it through a maximum square  footage,  you could put a house on the lot  that covers 30% of the lot. 

     Otherwise, for parcels that are less than  one acre in size, you are limited to 500 square feet of accessory  structures. Or 50% the size of the  house. What happens is, if you have  a small house , your amount of accessory structures  you can put on that lot is limited. 

     If you have a 1000 square-foot house  you can only put 500 square feet . But if you had a 3000 square foot  house, you could put 1500 square  feet of accessory structure. There  is 

     an inequity there. So the smart  growth committee looked at that  code requirement and their recommendation  is to go to the maximum lot coverage  allowed per lot. It is already in the code  and in place in a provides for equal  footing in terms of how a property owner can develop  their property.  

That was my concern. I knew that  needed to be addressed. Okay. Any other  commission comments? Is there any  changes being proposed or studied?  

That is not something that the  smart growth committee looked at. 

It seems like there are some  issues. How to go about looking  at that?  >> I am assuming  that the concern is in the front  property, along the front property  line will there be occasion to allow higher than a four foot  fence if it is decorative or whatever ? I don't  know exactly how to go about it  but you could request of the Council to examine  that issue and bring something forward. 

Okay. I feel like there's some  type of scale  when you have the larger house and  larger fence. Hire security fences make more sense than four  feet. Anybody interested --  

A lot of times the decorative  fences are premade. It is not something  you construct on-site. They do not come in four feet.  They are all higher than that.  

To we want to ask Council to  look at that?  

I don't have a problem  with that.  

Sounds like a good idea.  

Okay. We can do that.  

Any other commission comment? Any other pressing citizen comments? This meeting is adjourned. 

