>The January 16, 2020 hearing for the plan and land development is called to order. I would like to ask everyone to please silence their phone and if you don't mind stand for the Pledge of Allegiance.

I pledge allegiance to the flag of the United states of America... One nation under God, liberty and justice for all.

Could I please have the roll call?

>>Member Steve Costa, Jay Young, Wanda Van Dam, Frank Costa, Edith Shelley, Ronnie Mill and Mr Jeffrey Bender is absent.

>>We have minutes from December 2019 to consider. You have those minutes?

>>I do, Mr Young. On page 11, I think there is an error an on line six. It says... Seconded in motion and carried 5 to 2 with member J Young opposed. Did she second it and oppose it?

>>Yes, sir.

>>OK. That was out of the top, I just questioned it.

>>Any other questions on the minutes? I entertain a motion.

>>Second.

>>I have a second to accept the motion. Say I. Any opposed in motion carried unanimously. If anyone would like to speak for or against any of the cases today, please fill out a form at the table in the back and give it to Mrs. flowers to my extreme left.

>>We are out of forms.

>>They are making copies and they will be out in just a minute.

>>It looks like the staff has requested a continuous this morning on V-20-015. That is variance case V-20-015.

>>Do we need a motion on that?

>>Not yet. This commission has adopted a policy that as long as we receive information relating to the case and it is not been duplicated we will not limit you to the three minute time limit. If we start receiving duplicate information from the speakers or information specific to the case, we have no option but to hold you to a three minute time limit.

We have a pretty long agenda today, so hopefully, we can adhere to that. At this time I would like to turn over to Mr Rodriguez for legal comments.

>>Decisions made by this body on legal exception cases and the zoning ordinance are recommendations to the County Council and do not constitute a final hearing. New evidence may be introduced at the County Council public hearing.... Subject to an appeal by the County Council. Meaning, no new evidence may be presented at the time of the County Council public hearing on the appeal.

And agreed party appealing... Here's by this body unreasoning means in this study X more like a court and may take into account all oral, written and demonstrative fence evidence and based on competence of the substantial evidence in the record. Can't attend, substantial evidence is would freeze mine was support a conclusion.

>>Any ex parte communications that have occurred before or after the public hearing on any quasi-judicial matter. I will start my extreme right with Mr Steve Costa.

>>None.

>>None.

>>We have a request for an item 20-2015 to be withdrawn. Miss Jackson, can you give us information.

>>It is a request to continue for 60 days. The case is V-20-015 and it is located at 124 Charles Street in Edgewater asking for 60 day continuous and more information came to light regarding the potential of other variances we might want to fold in to this case and we need time to be able to investigate that additional information.

>>OK, thank you miss Jackson. Any discussion on the request? Anybody lied to make a motion?

>>I make a motion to accept the 60 day continuous on the case V-20-015.

>>I will second.

>> V-20-015. All those in favor for a second say I.

>>I.

>>Motion carried continuously.

V-20-011, attorney for Ted and Julie Batchelder, owners, requesting variances to the minimal art requirements on traditional agricultural

A3 zone property.

>>Miss Jackson can we get the zoning variance.

>>Reduce the south side yard for a car part and associated with that is a variance to reduce the west side yard from the required 25 feet to four point six eight for the same carport. The carport is existing, located right here.

Variance three is to reduce the west side yard from 25 feet to eight point five five feet for an existing check, located right there. have properties on the west side of Hazen Road approximately 125 feet from the intersection with West Plymouth Avenue in DeLand and 83 requires one acre lot size of 150 with and it is about 170 feet in lot width.

It is considered a corner lot and the frontage is on Hazen Road but there is an egress easement here which requires that to be considered also a front yard. It contains a single-family residence, attached porch, metal garage and detached carport and the aluminum shed.

The residence was built in 2003, the current property owners purchase a property in 2008. Because it is owned 83 accessory structures between principal structure setbacks. In reviewing this case, variance one and two, it came about because of the cold enforcement complaint in 2019 for construction without a permit.

It was related to this carport that was recently put there. It is zero feet setback because it's on the actual easement line. it is 4.96 from the rear property and to maintain the carport where it is and pull up a building permit they need a variance allowance.

Variance three, with regard to the existing shed, the shed was in place prior to the purchase of home in 2008. It meets the side yard here at 33 feet, but it does not meet the west side yard, but does not meet the west side yard at eight point five five feet and should have a setback.

Staff has recommended denial of variances one, two and three with relation to the carport because they failed to meet five of the five criteria for the car park. There is nothing particular about the parcel preventing them from meeting setbacks. It is a direct result of the actions of the owners, little interpretation of the code does not deprive owners of rights commonly held.

It is not the minimum variance to make reasonable use of the land and it may be considered injurious to the area involved with a zero foot setback to an ingress/egress easement where people actually utilize that to traverse the property to get to their properties behind it.

As to variance three with regard to the shed staff recommends denial as variance fails to be two of the five criteria and there is nothing peculiar about a lot and not minimum variance. It is acknowledge the current owners do not call that need for that variance and it may cause an undue hardship to have to move it due to the age and size of the shed.

Given it is been at the location for the past 15 years and tucked away and not very visible, we don't find it would be injurious to the area involved if it would be kept in that location. There are four letters in support for this variance and show the appeal find there is competent substantial evidence there are conditions in your staff report that you might consider for a little.

I would also like to note that associated where the carport is located there is some landscaping that has been planted on the outside of the corporate, these drugs are, these may be within the actual easement and if so they need to be removed. With that I am happy to answer any questions.

>>On the carport was installed by the current owners?

>>Yes, sir.

>>Was there a permit required? Was it one pull? Alright. Assuming that it was a site as opposed to the fire, what was the standard setback there?

>>It is zoned A3. Because of that, any structure needs to meet principal structure setbacks. The side yard would be 23 feet. I'm sorry, that is a front yard because it is adjacent to the ingress/egress easement. That is considered a front yard. It would have to be 40 feet.

>>Hazen would not be considered a front yard?

>>It has two fronts and two sides.

>>If the shell side was considered a cider, what would the setback be? 25 as well. Thank you.

>>The other questions for staff? Ms. Jackson, I have a question here. This is a request to 0 feet for the existing carport. Is that to the easement or to the property line?

>>To the easement.

>>OK, so the property line extends further past the easement. Is that correct?

>>Yes, the easement is over the top of the property.

>>OK. That answers my question. Alright, hearing no more questions I will ask the applicant to please come forward. State your name and address for the record.

>>My name is Tim Hoban and my address is 2752 Doran Ave.

>>You would like to add some information to this request?

>>Yes, please. My name is Tim Hoban. I am helping Ted and with their variance request. Today we are requesting three setback variances to allow an existing carport and an existing shed to stay in their existing locations. One of the primary purposes of land development regulations is to make neighborhoods more attractive. Every neighbor who can physically see Ted and Julie's carport and shed supports our variance.

We have letters from every neighbor in your backup. We have neighbors here to testify when I am done. Every neighbor who drives on the easement supports the granting of the variances. Staff is correct. Everything they said is correct, that Ted and Julie's carport and shed can physically be put in their front yard, fronting Hazen Road and meet all setbacks. We would not be here. No variances would be required if they put their shed and carport in the front yard.

Aesthetically, the most pleasing view for every neighbor in the entire neighborhood is the front of the house, which is very well done, and the front yard landscaping. Every neighbor, from a neighborhood standpoint and aesthetics and getting along with your neighbors, is far better to put the carport and shed in the back. Mr Costa was correct. Basically most people, staff is correct. It is two front yards. Most people are going to say Hazen is the front yard. The easement is a side yard. The proper place for a shed and a carport is in the back.

Under County regulations, today an RV can be parked in the exact same place. No variances are just leave the bag here needed. But planting landscaping and building a carport is visually more appealing to the neighbors than just having an RV parked in the exact same place.

Moreover, if we had a bad storm it is safer for the RV to be in a hurricane approved carport than out in the open. Lastly, in conclusion – also, if a storm ever does damage either the carport or the shed, we request that today's variances be granted that they can rebuild in the exact same place and not required to put the shed and the carport to meet essentially setbacks which – and we will grant that staff is correct. Staff is correct. Both can go in the front yard and meet setbacks. But we are here today to ask this commission to grant our three setbacks.

We have a number of neighbors who have jobs and would like to speak next, if they could. I am available for any questions at the end.

>>Thank you. Any questions for Mr Hoban. Ms. Van Dam?

>>Yes, sir. Understanding you would like to consider this a side yard, even so, is there a reason this carport was not part further toward the metal fence that we can see there?

>>Physically it was just hard to put there. It makes sense where it is at. It is physically hard to put it there. The reason it was chose for that location, it was just the most convenient.

>>On the overheads it looks like the RV was parked further towards the fence. Now the carport appears to be right on the line. So that was my question. Looking at it, it doesn't look like there was any reason not to move it toward that fence.

>>Well, the carport is physically on the easement line. Remember, the property owner owns the edge of the property. The easement comes over 15 feet. Essentially the carport is on the other side of the easement. Staff is correct in that we are requesting variances from essentially the property line and the easement line to leave it where it is.

But the answer to your question is it was simply aesthetically and easier and more convenient to put the carport where it is that than to put it further into the property.

>>Any other questions? Go ahead.

>>My problem is that OK, did they not know they needed a permit for this? Some of this have been resolved and even moving over a little bit what have kept some of it off the easement. That is my big problem. No permit.

>>That is a mistake which they admit. We are here to rectify and correct the mistake. That is why we are here today. But it was a mistake, yes.


>>I can see where if we moved it over some we wouldn't have as big of an issue with it. That's my comment.

>>That service road, how many residents does that service? Is it two? Two beyond their house.

>>Two beyond their house, and each of those two beyond their house support the granting of the variance. The letters are in the packages.

>>OK, thank you.

>>Any other questions? OK, you may have a seat.

>>Can I have the neighbors come first?

>>I'm going to address that. We have 15 requests here. I am assuming they are all in support of these variances. Is there anybody here who is opposed to it? Let me ask you this. If I can please get you to come forward if you have any information to add it to what Mr Hoban has already said. I've got 15 requests to speak today. Like I said, if you have any more information you would like to add then you are more than welcome to come forward. If I can get your name.

>>My name is Vicki. I live at 650 Hazen Road and built my house in 2000. I approve all the variances. I drive down that road everyday with any of my three vehicles I have. I have no problem with it. The aesthetics is beautiful with the landscaping. I am not bothered by it. It is a beautiful thing to park a vehicle under or RV. I have no problems with it at all. I do approve it.

>>OK. Thank you very much. Any other questions? Yes, sir, if you would like to step forward.

>>My name is Andrew. I live at 660 Hazen Rd. I actually drive the same wrote down the easement everyday. My wife and I have no problems with the variance. We find it visually appeasing with the landscape. It doesn't impede our progress down the road at any point. We support everything with the variance.

>>OK.

>>I am just saying it is not new information. We understand.

>>He just wants to make a statement. OK. Alright.

>>My name is Roy Johnson. I live at 710 Hazen Road. I am adjacent to the property. I have lived there for the past 17 years. What they have done is no problem whatsoever. It doesn't hinder anything. Everybody can deliver everything. Everything looks fine. Thank you.

>>Thank you, sir. OK, like I stated, we do have 15 requests, or actually 16. I would like that to go into the record. These will be put into the record as in support of these variances. Rather than duplicate information have everyone come up and say the same thing over again, we understand if you would like to stand and show your support right now. That will give the commission an idea of who and here is in support. You are more than welcome to say anything if you've got things to add, OK? We get it. (Laughs)

>>The entire neighborhood, yes.

>>I see that. We get it. (Laughs) Alright. Any other questions on this commission? OK. Would you like to make one more comment before?

>>I am just available for any questions.

>>We are going to close the floor to public participation. I understand the support here this morning. I don't want to make light of that. We are going to close the floor for public participation for commission discussion.

>>Mr chair, I would like to ask staff a question. On page 6 your recommendation if we choose to approve our number one, is that correct? Remove the carport from the front yard? And then apply for a permit after the fact? What did human to say, I guess, is what I am asking.

>>Let me read it. I think these conditions are written in support of variance 3, not variance 1 and two. That would be requesting, requiring the applicants to remove the carport.

>>Variance 3 I thought was the shed.

>>It is the shed. I'm saying for variance 1 and to that no conditions have been provided.

>>One, two, and three are applying only to variance three.

>>Any discussion on this request? I would like to make a comment. I know it is not customarily that we approve variances 40 setbacks, but my position on that is that it is on the easement and the applicant does own the property of the easement. I am going to take that into consideration because normally I don't approve variances that sit on a zero setback. Because of all the support the neighborhood has, I mean the applicant has from the neighborhood, I am inclined to approve the variances.

>>I am inclined to agree with you. Just to make certain that the applicant understands that they are not vacating the easement. That any time, if any work needs to happen and that easement, that carport is history.

>>A carport is not in easement though.

>>It is right on the edge of. If they go to the edge of the easement, those four or eight pillars that are holding the roof up are in the way. I am just letting you know.

>>That is understood.

>>And also if you can address are requested if there is a storm and it is damaged we are allowed to rebuild on the exact same spot. A motion to address that issue also.

>>Well, we do have… We would like to see it move off the property if it were to be damaged.

>>Otherwise we need to separate that from the original motion.

>>I just said I was in support of the variances.

>>Can we separate the vote on these variances please? Do the shed as one in the carport as one?

>>We can.

>>I will support that.

>>OK. And you want to separate all three? One and two together and then three? We are going to address the variances one and two to begin with. We can move along with that if someone would like to make a motion.

>>I move the motion to approve a variance one and two with conditions that the applicant apply for an after-the-fact building permit and also the condition if there is damage more than 50 percent of replacement cost...

>>Second.

>>Any discussion on the motion? I have a motion to approve variances one and two with the conditions set forth or the staff recommendations set forth, and we have any discussion on this motion? All those in favor signify by saying I.

>>I.

>>Any opposed?

>>No.

>>Motion carries 5 to 1. Now we are going to address the third variance request. Any discussion on that variance? Anybody would like to make a motion?

>>I will make a motion on variance three we approve with the staff recommendations.

>>With corrections of number one removing the carport, you already passed?

>>That would have to be… second.

>>The motion is to remove the carport?

>>No. Anyway, we have a motion to approve –

>>Is also going to have the attachment of the 50 percent removal because it is his request that it will be the 50 percent removal.

>>The motion is to approve variance three and the one condition of the building permit for the shed and complete necessary inspections and if the shed is damage to two percent of replacement cost it may be replaced provided a permit is obtained and the new shed are at the required setbacks.

>>Thank you.

>>That's correct.

>>I have a motion and a second with the recommendations Mr Rodriguez was kind enough to explain to us here. All those in favor say I.

>>I.

>>Any opposed? Carries unanimously.

>>Thank you very much for top 10 in the 20 – zero zero one application of Edward and Diane requesting variance to the minimal yard requirements on a two zone property agricultural.

>>Miss Jackson

>>This is a request to vers associated to reduce the south side yard from 25 feet to 14 point eight feet of a pole barn and second to reduce the south side yard from 25 feet to 14 point four feet for a shed.

The property is located on the east side of Kona Road approximately three fourths of a mile north of the intersection with State Road 40 in Normandy Beach and south of the county line. The property is owned A2 that requires five acres and hundred 50 foot lot with, it is a conforming lot and about five acres.

The setbacks because it is a three zone property are front setback of 50 feet and size of her, apply to both principal and accessory structures.

In 2011 the current owner acquired the property and between 2017 and 2018 these two structures were constructed on the south side of the property. The pole barn is about 2195 square feet in the shed about 458 square feet and apparently they share a common roof that the shed is built underneath and inside the pole barn.

The structures - the pole barn sits at 14 point eight feet at its closest point to the property line and the shed at 14.4 feet to the property line at its closest point. In November 2014 there was a violation for building without a permit and, therefore, the owners in order to rectify the situation and obtain permits for this construction are requesting the variance in order to keep these structures where they are currently located.

They claim they thought agricultural properties did not need a permit; however, there is no actual agricultural exemption and is not used for a bona fide agricultural use and does not have an ag tax assumption, therefore, standard setback supply. When staff recommended we have to recommend denial as they failed to meet three of the five criteria.

There is nothing procured about the law prevented them from meeting setbacks, it's a direct result of the actions of owners and literal interpretation of the code would not prevent them from commonly held phrase, however, it is acknowledged is the minimum variance to allow owners to obtain building permits on the existing structures without having to remove them and we find it is not likely to be injurious to the area involved.

There are letters of support from the neighbors and two letters are contained in your staff report package. Should the Board find the applicants provided competent and substantial evidence there are provisions provided for your consideration.

>>Thanks, Ms. Jackson. Any questions for staff?

>>Ms. Jackson, the Code Enforcement violation was that for the shed portion that is on the far right hand side of the picture?

>>It's my understanding it is for both the shed, this little square here, and for the pole barn which kinda goes over the whole top of the single They are separate entities and the shed is underneath the pole barn, and that is my understanding.

>>Any other questions for staff? Come forward please.

>>Edward, 190 Cone Rd. I still live in New Jersey, my family, wife, granddaughter is here. It is definitely a mistake on my side. Every time I come here – my father made me a big mess - when he passed away I tried to improve the whole property and that is what I have been doing since he passed away. I fly back and forth.

I was planning to… the pole barn and I figured the pole barn and the shed are just for the tools so they would be secured from the rain. I did not know the setback was 25 at the time. I was trying to improve the neighborhood so I put up a new roof. My place was dynamite and I am planning to retire this year and 70 years old. I plan to retire this year and I would put in a swimming pool, I did a solar panel and improve the property.

My father was farming, love to garden and had equipment all over the property. There were many, many trips to the Volusia County dump. This was a mess. I figured if I moved in I would improve the place, which I did. The neighbors had no complaints.

You can't turn the time, I know it is a mistake. It is a pole barn and the shed is just to secure the tools and my equipment is in.

>>Diane, 190 Cone Rd. It is technically my fault because I did ask all the neighbors and they told us we were A-2 and when you do a pole barn you don't need a permit. I talked to most of the neighbors and told them it was ago, the neighbor next door told me to do whatever I can.

A neighbor was supposed to come today but isn't feeling well. We haven't spoke for a few months because of this and I do apologize for not getting the right information.

>>Let us of commission has questions.

>>Do you have any animals on the property?

>>Yes.

>>Do one of your neighbors have cows or horses?

>>Neighbor has horses.

>>Is the agricultural exemption?

>>I'm not sure.

>>If he had an exemption we would not be here today. Correct me if I'm wrong, can they not apply for a continuous or withdraw the request while you get your agricultural exemption?

>>Getting an agricultural exemption takes a bit of time -

>>As opposed to removing the pole barn is my point.

>>It is my understanding it may take about a year to make that determination and they have to have the actual ag use going on at the time on the property as the property is investigated. They don't have that now so it could be a year or more before they get their tax exemption.

It would be staffs advice they follow through with the variance request.

>>We did put in for a permit after the fact.

>>I was just looking at other options.

>>Are you familiar with the staff recommended conditions in the event we will prove these variances on page 6 of 22? There are three conditions, in the event that we were to approve these variances. Page 6 of 22, right at the top, you've got three conditions there.

>>Condition two, the 50 percent replacement, after this case is included and if it is approved they could keep that where it is, they would not be subject to setback appointments.

>>Does that automatically take effect?

>>It is automatic.

>>OK. Are you familiar with these conditions? Have you read them?

>>If it is damaged we…

>>That is only until you get your ag exempt. Once you get that, the number two goes out.

>>OK.

>>I just want to make sure you understand the conditions.

>>You might point out that until you get that exemption number one applies. I just wanted to point that out.

>>Is not going to be any bigger. We have a permit after-the-fact open right now.

>>But are you familiar with the conditions? Any other questions for the applicant? Alright, you may have a seat. We are going to close. Anybody would like to speak to this case? Hearing no. We are going to close the forum for public participation for commission discussion.

>>I just have to say something. I appreciate your comments about asking and trying to do due diligence. It is not directed at you. We are seeing a lot of these after the facts. Just as a statement to put out there, please, please, please if you are planning to do something with your property, anyone who is listening or sees this, please call the county. Get permits and licensing. Ask somebody. We have so many of these coming back getting after-the-fact. They didn't get permits to begin with. I understand. This is not personal towards you. You are just seeing a lot of these.

I know when I first came I was going to remove a tree and thinking it is on my property, why can't I cut it down? Fortunately I made a call and found I had to get a permit to do that. Even if you don't think you need a permit – see you said you did everything, I hope you got a permit for everything else on that property. It is just out there because I hate to see this happen, and that causes a lot of grief on this side and a lot of uncertainty you come before a board.

That is just a word of warning to anyone that hears that. Thank you.

>>OK. Ms. Shelley. Alright, any discussion on this case? Or a motion.

>>I will make a motion to approve subject to staff comments.


>>I will second.

>>Have a motion to approve the variances requested with a set of conditions. Any discussion on the motion? OK, all those in motion signify by saying I.

>> I.

>>Any opposed? Motion carries unanimously.

>>Next case V-20-014, application of James and Elizabeth Swallows, owners, requesting variances to the minimum your requirements on transitional agricultural A-4 zone property.

>>Ms. Jackson.

>>Are there two variances?

>>There are two variances associated with this request. One is to reduce the rear yard setback from 40 feet to 17 feet for an existing garage. The garage measures 40.3' x 60.25'. A second variance to reduce the rear yard setback from 40 feet to 12 feet for an existing shed, and the shed measures 10' x 19.8'. The location of the property is at the north side of Rockingham Lane, approximately 1330 feet east of S. Blue Lake Ave. in the Deland area. The property is zoned A-4, and that requires 250 acres and a conforming lot with. The property is 2.58 acres with about 330 feet of lot width.

Because it is zoned agriculture, structures must meet principal structure setbacks. In this case it is 40 feet from the front and 20 feet from the sides and 40 feet from the rear. The lot, as you see on the screen, contains a single-family residence. There are two sheds, a detached garage and a carport. The detached garage, carport and two sheds have never been permitted. The owners became aware of this while they were trying to sell their property, I guess looking for another property and came across this issue. This is not a result of code enforcement case. But they do realize they need to rectify the situation.

The carport and the shed can be permitted without needs of variances. They can pull permits. The green dots here – this one is the carport and this is an existing shed. Those can be permitted without the need of a variance. It is this large garage here and this should that require variances in order to maintain them in their current locations. Both of the structures meet their respective side yard setbacks. What they don't meet is there beer yard setback you.

Because it is ag zoning needs to be 40 feet. They both encroach into that. The garage coaches 27.8 feet and the shed 28 feet into the rear setback. We found that they failed to meet three of the five criteria in regard to the variances. They don't meet criteria one, two or three. There is nothing peculiar about the parcel that would've prevented the structures from meeting setbacks.

It is a direct result of the actions of the owners and literal interpretation of the code would not deprive them of commonly held rights. However, it is acknowledged that it is the minimum variance necessary to allow the owners to obtain the building permits and keep the structures into their current locations without having to move them. It is not likely to be injurious to the area involved. They've been located where they are for a considerable amount of time. There's quite a bit of existing vegetation along this property line.

The property that it backs up to, it appears to be the rear yard of that property where there's also sheds on the property. So if the applicant is able to provide competent and substantial evidence, staff has provided conditions in the staff report for your consideration.

>>Thank you, Ms. Jackson. Any questions for staff?

>>What brought this to you guys?

>>The owner brought it to our attention. I think they were trying to sell their property and found that these unpermitted structures were getting in the way of the sales contract.

>>During the title search. OK, thank you.

>>Any other questions for staff? Hearing none, is the applicant present? If I can get your name and address for the record.

>>I am Bill. My address is 675 Forest Ln., Deland, FL. I am a realtor with Jim working on his home and a lifelong friend. He asked me to help out. Also with us today is Dick Ford, a general licensed Florida contractor. He has pointed out earlier in the staff comments, this is an action that Jim and Beth are taking on their own. They have never been cited. There have never been any complaints about the property.

Frankly, when they hired a company to build this particular – it's not really a shed, it's more like a big concrete, what we would call a red steel concrete block garage. At the time they hired a contractor they assumed, and did frankly make an assumption that the contractor was doing everything just right. They paid the contractor. They have been enjoying their garage for some years now. Now found out that there is an error and that they do need to take action to correct this error.

They have sought professional advice in the form of a general contractor and a professional engineer. They will need a permit because not only did the contractor not follow the setback requirements but the contractor never pulled permit. They will need a permit. The survey is obvious that they can't meet three of the five criteria.

It can meet two of the variance criteria. That is recognized in the staff report. The demolition of this would just be horrendous. It is a big property, very valuable. It has quite a presence there. The further that the staff also make a recommendation similar to some of the previous recommendations that if they are approved that certain guidelines be followed. If I can speak for Jim and Beth, they have agreed to these guidelines. They are certainly reasonable and they are taking actions for these permits even as we speak.

So when Jim and Beth asked me, they said what do we do? We have got this issue. What do we do? I say there is a method and there is an avenue for relief. That avenue is this board we are in front of today. Jim and Beth do ask that you consider this variance request and that we have no complaints, to my knowledge. They would like to move forward with the conditions as presented. In Q.

>>Thank you. Mr Swallows, would you state your name and address for the record?

>>My name is Jim Swallows. My address is 1505 Rockingham Lane, Deland, Florida. I was born and raised here in DeLand.

>>You have any additional information to add?

>>No, sir. He did quite a good job.

>>Mr Ford, state your name for the record.

>>Richard Ford, Dick Ford Construction. I was contacted by Mr Swallows to help rectify this situation. We got an idea of what kind of paperwork they might require, and we submitted that. I submitted two additional forms of paperwork. Everything is contingent on the variance. They will issue the building permit. I had to give them a letter. I will meet them on site and if they want additional paperwork we'll get it.

>>Thank you, Mr Ford. Do you have any questions for the applicant?

>>Approximately how old is that building?

>>2004.

>>2004. You inspected it structurally as well?

>>I have. And my engineer.

>>So from that standpoint it is a solid building?

>>Very solid.

>>So they would have no problem when the inspectors go out?

>>Mr Young.

>>I have a question about the shed. That looks like a set down shed. It has a floor built into the shed. That's not concrete slab?

>>That is your typical slide in, slide out.

>>So that can be moved?

>>I have a question. I am here mainly to permit the main thing. If I need to permit something else I will. On the shed, those are considered temporary. Since they can be moved, aren't they kind of – the setback doesn't meet that, or am I mistaken?

>>They are required to meet setbacks.

>>OK, thank you.

>>So it can be moved to meet the setback.

>>Any other questions for the applicant? In making that comment that this shed can be moved though, would there be a different place where it would be aesthetically appropriate for that shed?

>>It works pretty well where it is. It is nicely landscaped. It is not really visible. It could just move forward. They've got plenty of room. They have 330' x 330' on the lot. It could be. It could be.

>>But at a cost.

>>I've worked with a number of shed movers and there is a regular company that moves sheds. Basically, it is real simple.

>>Thank you. Does anyone want to speak to this place because I don't have public partition forms and I will close public participation.

>>I would like to commend Mr and Mrs. Swallows for coming forward and do your due diligence and on behalf of other purchases I recommend that should we pass his recommendation that you make sure whoever purchases your property has a staff recommendations so they understand if something happens what their requirements will be. Thank you so much. If no comments from staff I will make a motion.

>>I would kind of like to see the shed pulled forward and please pulled equal to the back of the main structure and at least we would be justifiable. Since it is easily moved, they just pick him up with a forklift and move it forward.

>>I would support that.

>>Just to make that congruent.

>>If we were to do this do we have to change one of the variances?

>>The setback for the shed would be the same as for the garage.

>>Do we need to vote on the variances separately?

>>That would cover it that they both be setback to the same variance.


>>17.3 feet variance for the garage and the shed.

>>If you are going to move the shed, wouldn't you want to move it the same amount and be totally within?

>>You can do that because you got plenty of room and it would be well within – the beam setback further from the main garage. It could be moved back to meet the setback.

>>I think it would look better a statically to be with the garage –

>>Even with the front.

>>If we could keep the shed with the same variance.

>>Let's set a motion. Move the motion.

>>You want me to make it. Accessory structure -

>>We are looking at variance one of proving that one from the 17.3

>>Or say the variance should be the same or strike that NSA garage and shed?

>>Doesn't that mean the shed would fall under the 50 percent rule? Not if it was moved up to it –

>>If we do the 17.3, which is what the original garage is, we could move the shed up to meet the 17.3.

>>I live with that. I would like to see it meet the actual setback but if we pull it up to make it even with a separate, I could live with that.

>>If we changed to 17.3 feet... And not the entire property has a 17.3 rear setback.

>>It would be specific to the garage and the shed, the 17.3.

>>If you are saying they need to move the shed, that the 50 percent requirement should go arrange for the shed because you are requesting it... If we put that in when suggesting it may be allowable to keep it in place and it has to be setbacks. If you are requiring it to be moved it is not fair to the property owner to have to make it meet setbacks if it is damaged.

>>I agree with that. Just remove the 50 percent requirement.

>>For both of them?

>>No, just for the shed. Not for the garage.

>>Then I guess legal counsel has to help me with –

>>It is staff suggestions to maintain the locations for both structures and if any are damaged more than 50 percent they have to meet current setbacks or require them to be moved to the setbacks. If you are requiring the shed to be moved it should be moved to the setback.

>>Can I ask a question for clarification so we have all the evidence we need? Is there a cost differential of moving the shed five feet versus moving the shed 28 feet? What is the price differential between moving it five feet and moved 18 feet?

>>Anytime I have had a shed moved, the amount of work is what they charge. I've never seen a standard of $100/$200. They come in with rollers and roll the thing. I think the answer is probably, but I'm not sure.

>>Just to come in, if we are looking to move the shed it seems like we should move it all the way because we are still in the 50 percent.

>>The issue regarding the moving is going to the criteria of asking for a variance and because the shed is being moved that is you to determine if it's an impossibility or a burden. If you can move it five V, you can move it 18 feet, and it is not a burden and that is for you decide whether that is competent and substantial evidence in support for the shed. Then you can move it to comply with the code.

>>I would like to see you leave it where it is and leave the 50 percent in there. What are we accomplishing here?

>>I see what you are saying. Just leave the shed there.

>>Make the motion and go with the staff recommendations and leave it as it is. I make a move to improve your insulin into four V-20-014 and replacement costs for not putting back where they are.

>>Second.

>>Approved variances wanted two with staff recommended conditions. All in favor say I.

>>I.

>>Any opposed.

>>Name.

>>Motion carries 5 to 1.

>>Is the recommendation we don't move the shed?

>>Application keep requesting variances to receive a cumulative area for all accessory structures and allow two accessory structures merging greater than 500 square feet on R-3's own property.

>>Ms. Jackson.

>>To variances, one to allow the cumulative area 50 percent... From the maximum of 516 square feet to 1361 square feet... Over 500 square feet on a residential zone property. The location of the property is on the east side of Miller Drive, approximately 760 feet north of Greene's Dairy Road into land area and it is zoned R-3, requiring 10,000 square-foot lot size at the lot is conforming. The property is 32,340 square feet approximately and three times the size of the standard R3 lot and has 140 foot with.

The required setbacks are 30 feet in the front, 20 feet in the rear and 20 feet combined in the sides combined and it is within the airport protection overlay zone. The property contains 1032 square-foot house and a 641 square foot detached garage already. The existing garage exceeds the 50 percent rule.

It was built prior to 2004 when the manual was not in place. The applicant would like to build a carport on the property that is 18 by 40, they want to store their boat underneath it and it is a 32 foot boat in length. That's an additional 720 square-foot accessory structure they would like to put on the property.

Two accessory structures over 500 feet in length is issue and accessory structures on the site. When staff evaluated the situation, however, we found we had to recommend denial

As it does not meet three of the five criteria. There is nothing procured about the lot that would warrant the variance, however, it is acknowledged the property is three times the size of a standard R3 lot and the issues are a direct result of the applications or desires of the applicant for the additional corporate.

Is not the minimum variance that could be applied. They could do a smaller carport, however, we understand it would not fit their boat or they could add on to their house. There's other options, whether they are logical or not, is another story and we do find it meets criteria three because literal interpretation of the code does somewhat deprive them of the ability to exceed the 50 percent rule because that rule was not in place prior to 2004.

There are several other properties in the neighborhood have structures exceeding the 50 percent as well. It deprives their ability to reach maximum lot coverage and properties are allowed 35 percent lot coverage. If this is in place they are limited to what they currently have, which is only seven percent lot coverage unlock.

It would not be injurious to the area and there is sufficient room on the property for the carport. The property is three times the size needed for a R-3 zone property, if you put three accessory structures and exceeding 500 feet and as long as a method five percent coverage each lot, you could have a lot of additional structures there.

Should the appeals find the applicant is ready competent and substantial evidence in we have provided conditions in your staff report for consideration.

>>Thank you Ms. Jackson. Any questions for staff? Ms. Jackson, let me clarify. If the variances were approved they would not exceed the 35 percent lot coverage, correct?

>>That's the correct. It would be still way underneath that.

>>I am Keith Dariff, I live at 1685 Miller Dr., Deland, FL.

>>Is there anything you would like to add to the staff report?

>>I am just trying to do what I can to get this building. I have $130,000 boat sitting in my yard literally getting destroyed by oak trees and sun every day. I think it belongs under a cover. It is my hobby and I work hard for. I haven't seen many people at 30 years old with a boat that expensive. I am going to get the building down the same color as the house to make it look good. My neighbors have no problems with that. They all said the same thing. Why don't you have a building over that thing? I said I am waiting on it.

I am just hoping you all are OK with it. I just want to go forward with it. I only had one little thing. In this picture where I decide where I want to put the building, I was wondering if maybe I could relocate it a little bit closer to the other garage, the bonus garage. I was thinking about putting it along the driveway, alongside but off the property line. 6 foot off the property line.

>>So you can move it as long as it meets setbacks.

>>What is the setback?

>>It is 10 feet from the side and 20 feet from the rear. So as long as you are 10 feet from the side you are good to go. You have got to stay out of any easements, which you would be.

>>How far can it be off the accessory building?

>>We don't – that might be a building department question. We don't have a zoning regulation with regard to that.

>>I mean, that pretty much answers everything. I am just trying to get my boat covered and help bring the property value as well. All the houses on the road have big buildings as well.

>>Any questions for the applicant? Hearing on, anyone who would like to speak to this case? Yes, sir. After you speak, would you like to turn a form into Ms. Flowers to my left? OK. Yes? State your name and address for the record.

>>My name is Dan. The address is 1672 N. Stonestreet. If you were to refer to page 7 of the report, my house is located to the east of this property. What hasn't been addressed, and of the topics that hasn't been addressed is the height of the structure plant to be built. This boat is over one story high. The structure would have to be taller than that.

>>He has a request that a variance on height. He is going to follow within the code.

>>My comment is that if you were to look at the picture, the original diagram the location of the structure is pretty much at the reference line would be directly in front of our swimming pool. I just want to beg to differ on page 7 of his two comments about not being a bother to the public since I will be looking at it pretty much anytime I am in my house. You know, as he stated he said he talked to his neighbors. That wasn't the case with me.

I just have been concerned that you've been approving all the variances so far, and so I am nervous into to discuss it with you. I am much more amenable to the shed now that he wants to relocate it closer to his home. That way it isn't in my face anytime I look out the back door. That's the issues that I wanted to bring forth. Thank you.

>>Any questions?

>>I would just like to state that he is still going to has to meet the building permits, the heights and all. If he's got a boat that high, he may end up coming back to us to get a height change.

>>I want to emphasize that my current concern is the location of the shed in the original diagram. It is right against the fence. I concur that it is my belief in general that if people want to build structures that they should be closer to their homes so that they can look at it anytime you look out the window.

>>What we are addressing here today is the size of the building and the allowable more than one structure on the property. I mean more than two accessory structures over 500 ft.². That is what we are addressing. We are not addressing where the location is as long as he meets the setbacks. OK? Alright.

>>Thank you.

>>Anyone else like to speak to this case? Hearing none, I am going to close the floor and open it up for Commissioner discussion.

>>I will make a motion on this one. I don't see any problem with that. I am going to make a motion that we approve the 20-017 with the conditions as stated.

>>I will second that.

>>I have a motion to approve variance 20017 with the staff recommended conditions. Any discussion on the motion?

>>I would like to say thank you to the applicant to bring this to us before starting to build. It makes is easier for us to digest.

>>Any other comments?

>>That he would be a good neighbor by moving it.

>>He suggested that.

>>That is the plan. (Laughs)

>>Any more discussion on the motion? All those in favor signify by saying I.

>>I.

>>Any opposed? Motion carries unanimously.

>>Ms. Van Dam.

>>V-20-018, application for Robert Gass, agent for Ferrante Living Trust, order, requesting a variance to the minimum yard requirements on urban single-family residential R4. This is a variance to reduce the front yard setback for a proposed 25 for by 54 foot carport. The property is located on the northwest corner of Carpenter Ave., South and on drive at the Orange city area.

As you can see where the red carport, the property faces Carpenter Avenue. The side of the house faces Elm Drive and Elm Drive is an unopened right way. On the properties owned R4 it requires 7400 ft.² and a 75 foot lot width. It is a conforming lot. It is about 20,800 ft.² with 140 foot lot width. As I said, it is a corner lot adjacent to Elm on the south which is an unopened right away. Because it is a corner lot it requires two front yards adjacent to the right ways and two side yards. The other two sides are side yards. The property contains a house built in 1991. The house is approximately 2832 ft.².

The applicant wants to build the carport. Currently he has several carports. Several structures located. If you could put up the site plan, located in this particular area where he wants to put the carport. So he wants to remove all those structures or they have been removed and replaced it with the proposed carport.

Because it is a corner lot, this is considered a front yard and therefore it is supposed to have the 25 foot setback rather than the 10. It was a side yard, the 10 foot setback would be a lot. When we evaluated we find that this request fails to meet two of the five criteria for granting the variance. Criteria two, the request for the carport is completely due to the desires of the applicant and for, it is not the minimum variance to make reasonable use of the land. It could be a smaller carport. It could be used to other areas on the property. However, we do find that it does meet criteria one. We find unique circumstances and that it is a corner lot adjacent to an unopened right-of-way.

That side, although technically it is considered a front, it acts more as a side to the property and that side is buffered by the 50 foot right-of-way. I am pretty sure there is considerable vegetation and at least a portion of that right-of-way. Literal interpretation of the code would mean moving the carport to another location on the lot. It wouldn't be able to be accessible to the existing driver. Locating it over here from photographs we have seen that there are trees in this area that would have to be removed for that to be accessible. Moving it back there, it is possible you could go like that. It would just be more difficult to access the building then where it is proposed to be located.

Also, we find that it would not be injurious to the area if it were allowed to be located in that particular area. There is, however, one letter of opposition that has been provided. I believe that has been sent out to you. It came out after the staff reports were drafted. We also should note that the maximum allowed square footage of accessory structures for this property, based on the size of the house because the 50% rule kicks in, it is a residential property under 1 acre in size. The maximum allowed square footage of accessory structures would be 1416. This proposed carport totals 1320 ft.², which leaves only 96 additional square feet if they have any other additional accessory structures that they want to maintain on the site subject to meeting setbacks and proper permitting, of course.

I just want to put that on record that is pretty much eats up the full amount of accessory structures they would be unable to have. In any event, if this board finds that the applicant can provide competent and substantial evidence to approve the variance, we have provided conditions for your consideration.

>>Thank you, Ms. Jackson. Any questions for staff? Ms. Van Dam.

>>Ms. Jackson, page 12 of 19. That top photo. Elm Street is not used at all at this point to get to other properties. Because there's no shall, no nothing.

>>That's correct. It's just trees, bushes and undergrowth.

>>On the overhead we had previously, there was a pole barn. Is that on the neighboring property or this property?

>>I think the pole barn is in the right way. Under any circumstances whatsoever it needs to be moved. It should not be there.

>>But we don't know if it is on his property or the neighbor's property.

>>It is in the right way.

>>Who is claiming ownership?

>>I believe it is this property owner who claims ownership to the pole barn.

>>OK.

>>Any other questions for Ms. Jackson?

>>Actually, I do have one more question. This email we have an opposition, we have an address for this gentleman?

>>We are not sure where he lives.

>>Adjacent.

>>I am thinking it is adjacent across Elm Street. I don't know if they are in the audience.

>>OK. Is the applicant present?

>>My name is Robert Gast. I live at 295 Van Hook Rd. in Deland, FL.

>>You heard the staff comments. You have anything to add to that?

>>The pole barn and accessory structures have been removed. On the other side of the property with other location for it could be, we have pictures. That is where the whole drain field system is. As long as other trees. You cannot access that side of the home with the vehicle at all. This is the location you could ever put an accessory structure.

>>Does anyone have any questions for the applicant? Ms. Van Dam?

>>One of the primary reasons, in addition to what you just said, is so you don't need to remove trees? Is that correct?

>>That is correct. The other option would have been to put it on the other side of the home. There is a big live oak there that you would have to cut down. That would require tree permits and either planting it somewhere else or more having to go through with that we would keep all the landscaping intact and put it in this location where there is no landscaping so as to not remove any trees.


>>OK, alright.

>>I got a question for you. So no one had come to you deviously and asked you to remove the accessory structures? Neighbors, county or otherwise?

>>No, sir. It was done in preparation for the new structure.

>>You did it in conjunction with committing the permit?

>>Yes, correct. And the pole barn removal. I went and talked with Darren. Part of the plan was to remove the accessory structures and pole barn. That was right away to a lot for this side of structure Tuesday within their allowable.

>>So from an aesthetic standpoint, this is a 10 time improvement for what was previously there.

>>Yes, thank you.

>>Any other questions for the applicant? OK, you may have a seat. Is there anyone would like to speak to this case? Hearing on, we are going to close the floor for public consideration.

>>I will make a motion to approve V-20-018. Variance to the minimum yard requirement on urban single-family residential property be approved.

>>Do we have staff conditions on that?

>>I will second that.

>>I have a motion to approve variances the – two zero – zero one eight with the staff recommended conditions. All in favor signify by saying I.

>>I.

>>Motion carried unanimously.

>>V-20-019 urban single-family residential R-4 so property.

>>This is a bears to increase the maximum fence height in the front yard from 4 feet to 6 feet. It is a northwest corner in the Orange city Avenue and the property is about 10,000 ft.², 100 foot lot width. It is a corner lot, and kind of unique in the sense it is a corner lot adjacent to – Florida Avenue.

It is surveyed as Florida Avenue, but called Lolita Street on all the other maps we have, so I'm not really sure what name it is. We will call it Lolita Street even though it says Florida Avenue. The other front is 16th St. and that is where the side of the house faces.

These are county maintained dirt roads in the area and the lot is bounded by two alleys. A 15 foot wide alley on the north side and a 25 foot wide alley on the west side. Adjacent to alleys, that is considered side yards, so they are allowed to have a 6 foot high fence along here and here.

Within 25 feet of the front yards is where it is required to be a 4 foot high fence. The applicants are requesting the variance because I want to capture more of the railyard and part of the higher fence to provide additional security to the yard.

The store equipment and provide extra security for their equipment. They also have a large dog that they want to provide additional room for. Where the 25 foot setback hits on the side yard is in the middle of a stand of trees. They don't want to have the impact of the trees by putting the fencer, so they would like to capture those inside the yard for their enjoyment in their own yard.

They are looking for a setback of 15 feet in order to put the fence on the outside of the stand of trees. Along the rear of the property there is a bit of it that would be 6 feet in height as well where the code require it to be 4 feet.

When we reviewed this request we find it does not meet four of the five criteria. There is nothing really peculiar about the parcel preventing them from meeting the status code, however, we recognize the tree stand is right in the 25 foot mark. It is a direct result of actions of owners to put the fence there.

Literal interpretation of the code does not provide them of rights that are commonly owned and it is not the minimum variance to make reasonable use of the land. You could ask for a lesser setback, or meet setbacks, or put a 4 foot high fence up to the property line at.

We do recognize it would not be considered injurious to the area involved and it was still be 15 foot from the property line. Sixteenth – it is a 45 foot right of way and in the middle of the road it is a dirt road about 16 feet in width. There's about 7 feet of grass area but all the traveling to the property line. It appeared to be 15 feet plus a 70 back from the actual traveled way.

Also, along the rear of the property, which is the side adjacent to this alley... This alley is heavily vegetated, so it would not be noticeable. Given the rustic nature, I don't feel it would be injurious to the area involved. There are two letters of support in your package and we have provided evidence for consideration.

>>Unless I have a wrong copy, it says we are looking for a variance to change from 4 feet to 6 feet in height, there is no variance in here for increased setback on the front page of my packet.

>>The way we were that is 4 to 6 feet height in the front yard. You can reduce the front yard setback to 15 feet and that would allow a 6 foot high fence. Or you could ask for 6 foot high fence in the front yard setback.

>>So either or?

>>Yes.

>>Ms. Van Dam.

>>For clarification, the portion of the fence even with the front of the house we don't need you to include that because it is 25 feet back? Even with the front of house.

>>No, that is 25 feedback. They are good to go. This piece is 25 foot back. What is this piece here? Can you zoom in on that? 25.8 feet, so they meet their setback requirements there. They can have a 6 foot high fence there.

>>Any other questions for staff? Is the applicant present? Sir, if you come forward and state your name and address for the record.


>>My name is Stuart Dees,and the owner of 1355 Lolita Street, Orange City.

>>Do you have anything to add?

>>I am just trying to get as much use out of my backyard as possible. I really want to do this the right way, so any help in doing that would be greatly appreciated. I would like to get as much in my backyard as possible, possibly putting events up to my property line.

I understand there are limitations and I agree with both conditions with the exception of number two. I do plan on getting a building permit approved and if not it is totally understood. So thank you.

>>Any questions for the applicant?

>>The request is for 50 foot setback and that is what you are intending? Or are you going to to ask for additional 50?

>>If I can go for additional, I would like to. Thank you.

>>What is staff's position on that, Ms. Jackson?

>>A variance to increase the maximum fence height from 4 foot to 6 feet, so if he was to request additional closer to the right-of-way line it does not violate what was advertise, so he can request that.

>>In your original statement, we aren't really addressing the setback, correct?

>>Correct.

>>OK, in condition to you stated it is in the highlighted segment.

>>The site plan would have to be revised if the request is revised.

>>Revising the site plan, does that not go against the public notification?

>>No, it doesn't. The site plan is not part of what is advertised.

>>That is something he will do after we voter today?

>>If this board determines he can have the fans closer to the property line and the original request was for 15 feet, we will revise what we provided to the applicant.

>>I thought the only thing we were voting on was a 4 foot to 6 foot fence.

>>Condition two, it says the highlighted segment. If you wanted to change the highlighted segment to actual footage you can do so.

>>The variance is from 4 feet to 6 feet in the front yard.

>>The condition said shall require. In number two it says go back it shall require an additional variance.

>>That is after what is determined here today. Whatever is determined today is what it will be then that will require an additional variance.

>>You can change that highlighted area to a footage for the property line, if you wish, instead of just the highlighted segment.

>>Do I understand correct, though, he can put a 4 foot fence there anyhow?

>>That's correct.

>>The reason the 15 feet – if he wanted to move closer he could move a lot closer, but he would have to use a 4 foot fence. So the 15 feet the reason we have to have that is because he wants a 6 foot fence. I would hate to put a 6 foot fence closer to the street. He can put a 4 foot fence not a 6 foot fence closer to the street, right?

>>Correct.

>>What would be more reasonable? At this time we can move the highlighted area over without infringing upon his variance request. Is that right?

>>That is right. We can reduce it from 15, five, 10. That is up to the board to decide. The applicant has requested it the reduction in the 15 foot. What were you thinking?

>>I would be more than happy with a five or 10.

>>OK. Alright.

>>And that still won't impact – there are no trees in the way?

>>OK, any other questions of the applicant? OK. Hearing none, we do not have any participation forms are this request. Therefore is there anyone who would like to speak to this case? Hearing on, I am going to close the floor for public participation for commission discussion.

>>My input is I hate to see high fences. I was going to address that in another case coming up. I don't have a problem with a 4 foot fence, but to put a 6 foot fence closer to the road, I think that the 15 foot is far out that I would support simply because I hate to put a high finds out for a number of reasons. Safety is one of the things. Closer to the road. I find it hard to support anything better than the 15 foot setback.

>>May I say one thing?

>>We have actually closed it to the floor, OK? Unless you specifically wants to…

>>I am open to his comment.

>>The thing I wanted to mention is there is a 7 foot space between the property line and the start of the roadway.

>>I realize that, but I am just saying that code is there for a reason. The safety is one of the primary reasons. I am just saying I am trying to give you the benefit of the doubt without pushing it too far.

>>Thank you.

>>I would like to make a comment on that also. We always run into these issues on these corner lots. There should be, we are not letting them utilize the entire rear yard with a fenced in area. From a safety standpoint I can understand if we had a 6 foot fence all the way to the corner. But we have the 25 foot setback from this site plan I see from Florida Avenue regardless.

In saying that, to the corner there, if you were to keep the fence back on Florida Avenue, I don't really know why it is an ordinance. Maybe someone can explain this to me as to why when the definition of a front yard is anything facing the street – is that correct?

>>Yes, it is.

>>It doesn't matter which way the house is sitting.

>>That is correct.

>>I think this really needs to be looked at as far as our definition of a front yard compared to a side yard. Even though it is sitting on an area like that. Because that is your side yard. To get any privacy in the backyard you are going to have to erect some sort of higher fence without having to go the entire 25 foot. That is just a comment.

>>If I may, Mr Chair. On page 14 – can we put those pictures up? When you see that light for telephone book, that is inside the 7 foot, and he wants to go beyond that into the house.

>>The telephone pole should be inside that right-of-way.


>>We give him 5 feet from his property line, technically he is 15 feet from the actual dirt road itself. No? Including the 7 foot of the right away.

>>If there's 7 feet of grass beside the road and you are saying that he can put the fence along that property line, then there's 7 feet.

>>We are talking about 5 foot. You guys are asking for 15. He said he would consider –

>>Oh, yes.

>>From that right of way. there would be a 15 foot. Seven from the right away and five that we are giving.

>>That is 12 feet.

>>Twelve feet, rather, then.

>>So to give him that 5 feet, in other words, if we were to keep the yellow line in there and move it from 5 foot instead of the 15, but as far as the front setback at the back of his house, so he can't extend that 6 foot fence further towards the front. I'm just looking from the logical standpoint, that wouldn't cause any kind of safety, I wouldn't see, toward that roadway.

>>And 16th is a dirt road and Florida is a paved road, correct?

>>Yes.

>>Darren, can you put that up? I just want to clarify what you're trying to say. Extend this here to 5 feet like so. This becomes 5 feet. The fence does not extend any further this way. It has to stay in line with the rear of the house.

>>That is correct.

>>OK.

>>We are just going to move that yellow line, highlighted line, so that we can keep condition two in the staff conditions. That's at the request of the applicant. Seeing as we are not doing a setback variance, we are doing a fence back variance.

>>Correct.

>>That is what he is requesting. Are you good with that?

>>Yes, sir. Thank you.

>>Alright. OK. Alright. I will entertain a motion. I make a motion to approve the variance on case V-20-019. Allowing the site from four to six feet and reducing the setback from 15 to five.

>>Reducing the staff condition from 15 to five within the yellow line. Correct?

>>That works for me. We will fix it.

>>I am not sure that is going to work on paper. That is what I meant.

>>Second.

>>I've got a motion to approve variance 20-019 with staff conditions one and two and the applicants request to adjust the highlighted area from 15 to 5 feet along the 16th St. side front yard. Do I need to include the setback from the corner of the house?

>>No, we understand what it will be. We will include it.

>>Just suggesting the yellow line from the 15, what is indicated on the site plan, from five.

>>Yes.

>>Any discussion on the motion? Hearing on, all those in favor signify by saying I.

>>I.

>>Any opposed? Motion carries five to one.

>>Again, thank you to the applicant for bringing this beforehand and not after the fact.

>>Absolutely. Thank you for hearing it.

>>Ms. Van Dam.

>>V-20- 020 application of Thomas and Carol Donahue, owners requesting a variance to the maximum lot coverage on played unit development, PUD zoned property.

>>Ms. Jackson.

>>… Section 2.8.3 of the Spruce Creek PUD to increase lot coverage to 32%. The property is located on the south side of Spruce Creek Boulevard, west of the intersection with Cross Country Drive in the Port Orange area. It is zoned PUD and it conforms to the PUD standards. It is approximately 14,180 ft.². It is a standard interior lot. The PUD requires, has a requirement that lot coverage cannot exceed 30%. What we run into problems with in this PUD is that their architectural review committee has to approve any changes or any architectural construction going on in any properties within there. So they review it first and submit for the permit and we reviewed. We uphold the development agreement requirements to 30%. Our normal code is 35%. They are held to 30%.

The problem comes in and how the architectural review committee reviews lot coverage versus how the county reviews lot coverage. There is no definition of how to calculate it in the development agreement. We have to rely on how our code defines it. The architectural review committee doesn't include covered entryways or covered patios and so forth. Those are not included in lot coverage calculation when the architectural review board reviews it. Therefore they calculate this request and all they are wanting to do is increase the size of this covered entry porch from 65 ft.² to 145 ft.². Just enlarging that a little bit.

They calculate that to equal 28%. We, however, calculate that to be 32%. It is a variance of 2% of their development agreement requirements based on how the county calculates it, not based on how they calculate it. That is the variance request. In reviewing it, we find it fails to meet two of the five criteria. The literal interpretation of the code does not deprive owners of commonly held rights. It is not the minimum variance to make reasonable use of the land.

However, we do find that it does meet criteria one, two and five. The special circumstances relating to the discrepancy and how it is calculated lot coverage and it is 30% within the PUD versus 35% within the normal code. The discrepancy is not the result of actions of the applicant and the variance would not be considered injurious to the area, the Spruce Creek property owners association has approved the expansion of this.

With that, if the PLDRC does want to find in favor of this application, if the applicant provides competent and substantial evidence, we have provided conditions for approval.

>>Thank you, Ms. Jackson. Any questions for staff?

>>You have any written approval from Spruce Creek?

>>I think we went to permit it and we would have to have approval from that board before we will permit it. I believe we have that in a file.

>>OK.

>>Page 15, I guess. 14. Yep, 14.

>>So Ms. Jackson, if I understand you directly, within the PUD they calculated it differently than the county. Is that where the problem lies?

>>The problem is that it is not defined how to calculate it in the development agreement. They just calculate it differently. The architectural review board calculates it differently than what we do.

>>Our guidelines is 35%. But because it falls within the PUD it is 30%. Is that correct? It is just a calculation maneuvering one way or the other.

>>It still falls below our normal 35%.

>>We have run into this a couple of times before, with Spruce Creek particularly. We have run into this on more than one occasion.

>>OK. Is the applicant present?

>>If you state your name.

>>Carol Donahue.

>>You have heard the comments. Do you have anything to add to those?

>>I don't think so. My husband submitted all the work.

>>Any questions for the applicant? You may have a seat.

>>Thank you. He did a thorough job.

>>I have no public participation forums for this case.

>>I would like to comment that being here over the past years this is the third or fourth case that I remember we had this problem with. I usually rely on their advisory board to kind of oversee it. I am inclined to go along with it. I will make a motion. Approved B 20–020 with the staff recommendations.

>>A motion to approve variance 20-020. Any discussion of the motion? All those in favor signify by saying I.

>>I.

>>Opposed? Motion carried unanimously.

>>V–20–002.

>>Ms. Van dam has to recuse herself. Ms. Jackson, if you will take as long.

>>A request to separate a parcel from a nonconforming parcel located on the west side of Hammock Drive 200 feet south in the closing area. It is zoned RC required a 25 acre lot with 150 foot lot width. So it is nonconforming as the reason for this variance request. the property is 11.5 acres and does not meet the minimum 25 acre standard.

It is also in the airport overlay zone management area and the ego environmental core overlay. A little bit of background, this is parcel nine of the Indian Hammock unrecorded subdivision. It was old in conjunction with parcel 12, which is over here, which is across the street- across Hammock Drive and the row goes through here I think.

They were owned together – what were the years – 1988 and 1991 top they were owned in conjunction and has changed hands twice since that time. They are currently not owned together. When the subdivision was originally approved the zoning was a one and met minimum standards of the zoning in place at the time.

In 1990 with the adoption of the (unknown term) the land use was created which requires a density of one dwelling unit per 25 acres. That was followed up with a resource quarter zoning classification requiring minimum 35 acres and that is what made this lot nonconforming.

If anyone wants to be able to purchase an existing lot out there and build a single-family dwelling on it they have to go to the separation of non-conforming lots if it was owned in conjunction with any abutting properties in the past.

When we evaluate, we have to recommend denial because it fails one of the crime criteria. There are special circumstances associated with the lot due to the county making a nonconforming with the rezoning of the property to RC and it is not the result of the applicant and owners.

Literal interpretation of the code would deprive the ability to obtain a building permit for a single-family home and is the minimum variance needed to separate the last. Refined it MAY be interest to the area is it is in the Norma and equalize and there are environmentally sensitive lands in the area and they may not be in harmony with the current plan.

Should they find that they would want to approve this affairs, we have provided conditions in your report for your consideration.

>>Thank you, Ms. Jackson. Any questions for staff? Is the applicant present? State your name and address.

>>Jonathan Russell, 436 Black Lake Rd. in RC. The zoning change and the lots were already divided pre-1991. You can see where that you are touching on that picture and that is really our problem to get our nonconforming lot under together to move forward.

That little area was sold 1991 and that area is touching up the deal on this issue. Other homes in the area had building permits after the fact of the zoning change back in 1990 and we are trying to allow this to be a buildable lot and move forward with the progress.

>>OK. Questions for the applicant? Hearing none. You can have a seat, sir. I don't have any public participation forms. I will close for public participation and open up.

>>Are these two lots owned by the same individual? And not currently, but between 1988 and 1991 when the common ownership occurred and since then this has changed hands twice and has not been in common ownership of.

>>Is there anything to prevent him from the bidding side to developing this parcel GDIT.

>>He would be able to develop it but might have to meet stringent environmental developments like wetlands and that type of thing, but they can put building on it.

>>If he did not meet the criteria he would not be able to build on it, right?

>>Unless he has to have a setback variance for a zoning setback. If he encroaches into a wetland buffer or something like that, there's mitigation.

>>There are still safety nets to keep them from developing in areas where would normally be –

>>Yes.

>>Mr Chair.

>>Are these combined administrative action because of that quarter? Is that why these slots were combined? Or were they bought combined?

>>They are not combined like you are thinking. They were just owned by the same person. When a property is owned with an adjacent property it needs to be stayed together, but it is not combined in one parcel.

>>They were tied with that one lot with the same ownership and

>>Yes.

>>OK, thank you.

>>The V-20-022 be approved to staff comments.

>>I have a motion to approve variance 20-022 with one condition. All in favor signify by saying I.

>>I.

>>Any opposed? Motion carries five to zero.

>>0-20-026, update to the Capital Improvement Plan to the comprehensive plan.

>>Ms. Jackson.

>>This is related to our capital improvement element, and every year we are required to do an annual review of a five-year Ccapital Improvement Plan. It is required for state-mandated public facilities, and that stormwater solid waste sanitary sewer and palatable water and if it includes any non-state-mandated state-mandated public facilities they have to be included to.

Our plan includes four additional optional facilities and that is transportation, mass transit parks and schools. Basically, we take the entire counties five-year capital improvement plan and we pull out the pieces that are associated with these monitored public facilities and we analyze that. The level of service are met with the standards for those facilities in the five year time horizon.

When we review that we find all the concurrency monitored facilities... Staff recommendation is to forward this ordinance 0-20-026 to approve an authorization to submit it to the Department of Economic Opportunity.

It doesn't go to the VDMC and it won't come back, it is not a submittal. We just submitted to the board and we met our obligation with regard to the state statute.

>>Thank you, Ms. Jackson. Any questions for the staff? Ms. Van Dam.

>>On the roads there is no mention of any of the proposed improvements for Baytown Road regarding firm done because is that the responsibility of urban and not the county? Is that why this is not included in here?

>>That's a good question and all the responsibilities are the responsibilities Barberton. On the thoroughfare wrap Maytown Road is not on the map so it is not required to be monitored.

>>Ms. Jackson, there's quite a bit of information in this packet. On the capital improvements there was acquisition for the right of way of Blue Lake to (unknown term) Road. I noted in this document that said the area is critical because of the 44 Coupler Road intersection. How come is wasn't considered to go all the way through Summit past Keppler to the lake area.

That is an issue there because as stated in this packet it was critical at the 44 Keppler intersection. Why is it considered in the five year plan?

>>We don't have the right of way for that at this point so it is not considered part of the thoroughfare roadway system. However, recently just as we, we had a joint meeting between the County and the city of DeLand with the lake Winocet folks to discuss potential roadway improvements and the amount of development going on in DeLand and the applications coming into Volusia County. We wanted to get ahead of the issue with the neighborhood and roads are the biggest concern. The county is not actually providing the right away. Although in the big scheme of things there might be, for example, impact credits granted for the granting of the right way to the county. That is outside of the discussion. The roadways are planned. One thing we can do is bring the map we provided to the lake folks at the next PLDRC meeting. Just as a background FYI on that issue.


>>The reason I mentioned that is because a lot of development is taking place. Rather than being reactive than proactive, trying to get some of that acquisition before it goes through. What seems more reasonable is to sit and wait for the development to occur. That is not slowing down. We still have the issue and right now it is related to being critical. Even in your report there states that.

That was my only question is why it wasn't considered in your five year plan.

>>It's also, there's just not many for the county to purchase right away. We are relying on the developments to grant it. There is considerable right away being granted with developments that are currently going in the city of DeLand right now. We are missing a piece that is probably part of the school board's property. That is a negotiation that hopefully will be successful in the future.

>>OK, that was just my comment on that.

>>I've got a couple of questions. Some of them are not real important. Page 38. I was just curious about this Oak Hill putting in a new sanitation sewer. Is this trying to eliminate the septic take systems? Or is there a takeover? I am trying to figure out why they were doing that one.

>>It says right there in order to reduce the nutrient…

>>Is that because there are a lot of septic tanks in the area and they are trying to put a sewer system in?

>>I'm going to say yes, but honestly the details of each and every one of these particular things I don't…

>>I know there is also a private system down there at one time. That is why I was wondering if it was a takeover of a private system or something we were just trying to do. The other one I got, I will go past that one then. I was just curious about it more than anything. Page 43, this engineering statewide, I was just wondering if any of that is encompassing the LPGA nightmare. You just happen to know where the engineering is on that. Is that in some of this money here? Future engineering to the extension of the LPGA near the bridge. You know what I'm talking about? The bottleneck?

>>I don't know what the details of what this is for. I can have our transportation engineering group, and talk about that.


>>I was just wondering what the outlook for that is. I came out this morning and it took me 20 minutes to get through that bridge, almost 20 minutes. The traffic was backed up four blocks all the way back to almost Williamson Road and the school.

>>Melissa Winsett might be able to answer the question for us.

>>It would've been nice to put pictures in this. Maybe I wouldn't have fallen asleep twice.

>>Melissa, transportation planner and traffic engineer. We didn't include information about LPGA because we are not responsible for reporting level of service. It is our road and we maintain. The city of Daytona is making land-use decisions and development decisions that are impacting our road. We are speaking up. We put them on notice that a roadway is failing. It is up to them whether they are going to prove concurrency. They may decide to do that. Proportion of fair share, it trickles in even if you have a large development. It trickles in. With all the development going on in Daytona, and you're starting to see some of it on the ground, but not all of it, but we collect money and it has taken several years just to get the funding to widen Williamson, Grange and LPGA.

>>It is in two cities. Ormond and Daytona. That is Daytona, but I am saying Williamson is falling in two cities. That is the other one I noticed was that you had Williamson. You had two projects listed for Williamson. Is that split because they are into cities?

>>Strickland Ranges a City Rd. in Daytona. It is mostly within the city of Daytona Beach. Up around the intersection with we am sent. It might be Ormond, If not in Ormond, it is very close.

>>I can't believe they haven't gotten LPGA. Thank you, those are my questions.

>>If there is a county road that runs to the city, is that a county agreement?

>>I hope so.

>>It is something we discussed with the state. They determined that we are not responsible for level service in cities. Cities are responsible for looking at that and determining concurrency. They each have their own way for determining. Some welcome congestion and some don't. We still report with the level of service will be to our standards because it is our road, but it is up to them to make that choice.

>>So when a road starts to fail and it is a county maintained road running through a city, it is the counties responsibility? Because I see a lot of improvements to county maintained roads running through cities and my question is always why is County putting the money into this when it is the city's expansion, increased population or whatever that is causing the need for it to be done?

>>Good point. We maintain the road. We let them know that we don't have funding to improve the road. Therefore they make a choice. With regards to level of service reporting to the state or to our residents or to whomever, that's on the city. It is weird because we maintain the road and we have to find funding or get the city to find funding to improve the road. But we can't tell the city not to approve a development.

>>So there's no protocol in place to hand over a road to a city? Once it is County maintained.

>>They don't want that. They want us to keep the road.

>>We want to keep the road too. It is a major thoroughfare. What we don't want is for them to jam it up with traffic that doesn't have solutions. So this is a lot of our pain in public works. We don't think congestion is always a bad thing, run a thoroughfare system we have a lot of volume to move and the speeds are supposed to be higher, to move our public around. Speeds are supposed to be lower on local roads. It doesn't always work.

>>It is sometimes frustrating to see the roads being degraded in terms of level of service and the county being responsible for maintaining it when it is not unincorporated.

>>Just because this report ran out and we are saying we are not responsible, it doesn't mean we are not being responsible. We are not on the hook, we are trying to find ways to come up with solutions. We just don't have the funding. The next few months you will be seeing amendments coming to hopefully within here. We are starting to react and think about a lot of things to come up with solutions to these issues.

>>It just seems like there should be a method for the city to require to throw in. Thank you.

>>How about if it is clear to be an evacuation route. Does anything kick in with the state?

>>The state could get involved.

>>I could see LPGA eventually being declared a major evacuation route. That bottleneck then would become a real problem.

>>Yep.

>>OK, thank you.

>>Gone is the legislation where we are responsible for level of service on our roads, so therefore, we had a voice with regard to the national land-use amendments, rezoning, and that sort of thing. But we don't have that anymore. Since we don't have that, the responsibility is on the cities. If it flips the other way, that is not going to be good for us. We will figure that out too.

>>Well, you know, the county does collect for traffic. If you are doing a development in the city, you are paying for impact use for the county. Some cities don't have impact fees for traffic. The county is administering those funds. That is one of your funding mechanisms for dealing with growth. At issue is how that money gets spent in that zone and on what projects. The county bases their impact fees on the fact that they are calculating 60% of the traffic coming out of any one project is going to utilize a county road. As a developer you have to pay your fair share of any impact to that road. You have to a traffic study. You sit down with the county. That is how that all gets worked out.

>>It is not enough though. These are intended to keep a healthy system going. Have capacity improvements on a healthy system. It is not designed to address backlog.

>>My question is we spend an awful lot of time and money talking about economic development. Having adequate infrastructure that handles our traffic is very important to economic envelopment. How do we stay ahead of these projects? Why are we hampered? I know he didn't pass the sales tax, but what is the solution for increasing our capital budget?

>>(Laughs) Remember, you are on the microphone.

>>We have to give a recommendation. What I am asking is, and when you look at this capital improvement, can we say we want more money for roads?

>>(Laughs)

>>I will defer to Susan.

>>Even looking at State Road 44, you have a failing intersection. It is a disaster other. It is probably the worst performing traffic area in the county. Every day there is gridlock. We are relying on developers performing on a project to donate right-of-way, to put the road in. We have all seen the state cycle. It is going good now but six months from now the project is not going. There is no funding for roads.

>>Also realize that is a state road. They are in control of the intersection. We are giving the right-of-way to donate to that improvement, but we are not in charge of that improvement. We can try to facilitate it as best we can, and we are.

>>We can build alternative routes.

>>We are working on that front too. We have limited capacity. We have limited funds to be able to achieve it.

>>How can we get more funds?

>>That is a taxing question.

>>The sales tax did not pass, so we have what we have.

>>We just don't have a plan B.

>>There is something in the paper about it.

>>Regarding Keppler, we have been looking toward that for years. It is just the funding. It is not – at first there was an intersection. An intersection with turn lanes evaluated. I don't think that was going to bring much relief considering the type of congestion it has. The roundabout option was reviewed and rereviewed. That is the best solution, says the FDOT. Now we are moving forward with that. The report says we are getting the right way.

At the same time, our County engineer is working with the city engineer of Deland and property owners. We have some people who are trying to make us talk and come to the table. There working their connections to get some sort of solution.

>>I think in the five-year plan we had for the four lanes between Keppler and I-4 on Orange campus... Wasn't that part of the development agreement with Saint Joe that they were supposed to pay for that?

>>I could not tell you that. I am not sure how that was mitigated and the impact fees we collected that and are paying for the widening.

>>They paid you and you are going to pay for the improvement? I thought it was part of the development project when St. Joe developed that.

>>One more, because this is near and dear to my heart.

>>It is everybody's.

>>If you are talking to someone is against sales tax you tell them the only way they're going to get improvements to the road is if we improve more development. That is our funding mechanism right now to impact these.

>>You let me know how that works out.

>>What is our funding mechanism?

>>If they improve development we have more traffic. This is not selling the congestion. We are starting to speak up more because those properties do not have entitlements. Should they be treated the same way as properties with entitlements, but cities are approving them and saying they can pay their fair share in the development stage and with a long. I'm not sure that is a good answer.

>>There are no other funding mechanisms?

>>Gasoline tax. General Fund does not go to transportation.

>>We have to pay to tax roads if we don't want to go to general developers.

>>Then we would have to pay all the general funds.

>>It has to be a conversation. That is not for us to decide here, we are just having a conversation and I like talking about this.

>>One issue with the half cent sales tax if they would to market specifically for road improvements it would probably have a better chance of it going somewhere.

>>We did we went out toward the public workshops. We had maps of where the money would go to for the next 20 to 40 years. A lot of people asked questions. We had decent attendance. Maybe, we can go back to the public in a few years and ask them again.

>>Alright. Can I get a motion for this document to be forwarded to the County Council?

>>I'll make a motion. I still want pictures in it next time so that I don't fall asleep. Oh make a motion that we submitted this to the County Council and also somebody else to.

>>The authorized submittal to the Department of Opportunity.

>>I make it that we consider it, I guess, approved.

>>Recommendation for approval. Second.

>>Second.

>>Recommendation to reprove ordinance 2020-6 and submit to the Department of Opportunity. All those in favor signify by saying I.

>>I.

>>Any opposed? Motion passes unanimously. We don't have old business today. Do we have any other public items? I will get to that, Jay. Any other public items? Hearing none.

Staff items, which is Jay's things with the docks and the fence.

>>A couple months ago this board's trust to do research on our dock ordinance so we did that and ordinance 2015 was adopted and it was 25 ft.² and a setback of 15 feet from the property line and added the ability to do standalone docs without certain zoning classifications.

Whereas before they were considered an accessory and you can't build an accessory unless you have a principal. The ordinance was revised to allow up to 750 ft.². I think what is most important to realize in the last five years out of 65 dock permits we only entertained two variance requests.

We also look at other jurisdictions and in looking at them we found six jurisdictions require smaller docks... And to defer to state and federal regulations. We also looked at those.

FEDP allows if it is not in standing Florida water the maximum square footage is 1000 ft.² and if it is in outstanding Florida water the maximum is 500 ft.². An artificially created waterway, assuming at canal applicable to recent variances, they allow maximum of 1000 ft.².

Within an aquatic preserve it would be 500 ft.². In terms of the Army Corps would be found is that they require that we maintain no less than 50% of the open water portion of a water body and that structures constructed on canals or channels but not extend more than 25% of the canal with or channel width.

In conclusion of the research staff recommends, there will be no changes to our dock regulations and it has not been the variance request presented to warrant changing our regulations. Happy to answer any questions.

>>Thank you, Ms. Jackson.

>>Great job, and I concur with your recommendation.

>>The next one is fences, and that request happened about July. You were here in a variance request for a maximum fence height to exceed 4 feet in the front yard. This request was on a 5 acre parcel or something and they wanted to put in gates exceeding the 4 foot height. A decorative, wrought iron fence. We were asked to look at front yards and front fences and the size and scale of the property mostly.

In doing this research we try to limit the research you fences and front yards. Offense regulations can be a little more complex, but we try to limit what walls we talked about the front yard area. We looked at other jurisdiction codes and solicited traffic engineering and public protection on how they view if we were to raise the fence height and front yards.

Right now you see this graphic on the screen. We allow in the front yards, meaning the front yard setback area, fences can be a maximum of 4 feet. We do not control the capacity of the fence. Many jurisdictions do meaning it would be a picket fence or broad iron fence versus a board onboard type of fence.

In the rear yard we allow up to 6 feet, and that is a standard number. Typically, they are board on a board. This graphic illustrates the type of lots and work a 6 foot fence versus a 4 foot fence can go. Where it is blue, along the street and along the setback area, 4 feet.

Anywhere else it can be 6 feet high. That was just to sort of illustrate where you could have a 6 foot fence versus a 4 foot fence. Just for the reasons for fence height. Rear yard fences is more to provide privacy and where you typically have outdoor activities for your families. Your pools, patio, people congregate in their backyard typically. Also, that is where shows, extra vehicles, boats, equipment, and maybe materials are stored, so it is to shield the view of all that activity from neighbors and provide security for the property.

Typically you don't have those activities in the front yard. So for reasons for the lower fence height in the front yard is to maintain an aesthetic appeal, a sense of community in the front yard. If you allow 6 foot board on board fence there is a walling off of the community and a cold feeling.

If everybody is not doing it it lends to an unappealing vision of a particular neighborhood, probably, for public safety purposes is a potential traffic hazard. Not only for people coming out other driveways and not been able to see oncoming traffic. You can typically see over a 4 foot fence.

If it is more of a road with curves in it the traffic may not be able to see around the fence if it is that close and they cannot see oncoming traffic as well as it could if the fence was lower. Law enforcement also chimed in and they have concerns. When they have to respond to a call they like to see as best they can when they are pulling into a driveway, who and what is in the yard.

They can't do that so well with a 6 foot fence and when they exit the vehicle they feel safer if the fence is lower to have the ability to see inside the yard when they get directly out of their cars. With regard to the front yard, 15 of the jurisdictions limit to 4 feet. It is very common. If you limit to 3 feet. Only two allowed fence Heights greater than 40. Ormond Beach allows up to 40. Deltona allows up to 5 feet. They didn't have any conditions that I can tell. Lake Helen allows a 6 foot fence, they require it to be 25 feet back of the right away and it must be less than 50% opaque or not opaque.

They don't allow a privacy fence. In doing that research we basically confirmed that the county's regulations are not overly or unusually restrictive with regard to other jurisdictions. In terms of variance activity, in the last five years we have had 10 variance cases, which is in very many if you ask me. All were approved except for two. The ones that were approved, there were compelling reasons. Just like this one today. There was a compelling reason to grant that it was a corner lot. It was a side yard, it was in a rustic area and it is still 5 feet back. The two that were not approved, it was a flat out request and there is nothing special. We think it is working properly, and staff recommends no changes.

The only change made come in as more of an administrative variance situation where if it is a decorative fence like a wrought-iron fence or picket fence where there is decorative features that exceed the 4 feet – for example, a column or post-that is in between the panel of pickets. That that might be able to extend beyond 6 inches or a foot. A lot of time the gates have a curve or arch to them. That might extend beyond the 4 feet. He would consider the possibility of changing the code maybe for the administrative variance to that situation.

We don't necessarily think there is a need for a change to our sign code. We would also like to point out that the issue of security, it would be very hard for us to regulate between the security importance of a 5 acre parcel versus quarter acre parcel. The person who owns that property, the smaller parcel, thinks it is just as important to secure his property as the 5 acre piece.

Also, for a larger parcel, they are often agricultural. If they have a bona fide agricultural use if they are exempt. With that, if you have any questions I would be happy to answer. But basically staff is recommending changes.

>>I have a couple questions. One of the things is I have a little problem with defense definition. Could you show that picture A? I had took a picture of a thing. That is a front yard of a house that is in the neighborhood. There is A and B. That customer, I happen to know, says it is not a fence. It is 7 feet tall. It is 3 feet deep. A shrub. Is that a fence?

>>It is not technically a fence. Technically our landscaping is supposed to meet the same code requirements.

>>Because that one there, there's about – I found in a six square blocks I found five of them that are like that. They don't consider that a fence. In my opinion, that's totally obstruction. That's a fence to me.

>>Our code already addresses that though.

>>In the landscaping. OK. OK. That's A and B. I have C, D and E. C is a corner lot. I would like to have that picture of. I turned this thing in three times because people asked me about it. There was an accident at that intersection at one time. C, if you see it, that fence goes almost to the street. Give me the next two pictures. Now you can see how far it is from the street.

I shoot from across the road. If I was in the lane next to it you wouldn't see the car. I see the 25 feet you have here are the 75 foot angle. That is a 25 foot angle right there with me across the road. Next picture, I think. It shows he has two fences. It doesn't show up. You can see the angle. You can barely see the car. Yet code enforcement did not do anything about that intersection. I turned it in twice.

>>Is is a county intersection?


>>Is that the corner of Durbin Shire and the (unknown term).

>>We can look at it.

>>It is right up against the road. I thought it had to have a little bit more setback. It is on the lot line.

>>Typically we look at a corner clip. That graphic is just a graphic. It is not in our code. There is no specific 75 feet back. The corner clip is usually considered in terms of the speed of the roadway and the busyness of the roadway and types –

>>That has a fire station less than 100 feet from the intersection.

>>It looks like that fence should go back a bit. We will look at that. I am not aware of code enforcement's review of that. If you could get with us afterwards and give us the exact corners you want us to look at, we will do that.

>>I think that shrubbery, even though we should be looking at those. There's a lot of those I have seen in the areas that are high like that. The people are using them as fences, but they are not really fences. We are not looking at them as shrubbery. They are looking at them as fences. I just wanted to point those two issues out that I think are important. Thank you.

>>Ms. Shelley?

>>I haven't been on as long as everyone knows, but when you were talking about agricultural does not have that so I am assuming – I don't remember the exact case – but I know we wrestled with it because some people had horses or things they wanted to put in their front yard. I can't remember if we let them or not. If it is agriculture then they can go to six.

>>They don't have to get a permit.

>>The next-door neighbor has the permit. He was the one complaining. The person putting up the fence wanted to screen from the neighbor.

>>I knew there was something. There were animals in there somewhere. Dogs or something else.

>>Great job, again. Then you so much.

>>Ms. Jackson, I want to point out one thing. One of the issues I noticed with some of these fence ordinances is the fact that the front yard is considered the front yard whether it is the side yard or not. This is where the problem usually comes in. I think that needs to be addressed that if you go 25 foot off the one street the house is facing, that from that portion on the back should not be considered the front yard. It should be treated as a side yard. That would eliminate a lot of these variances that we incur.

>>So I would like to point out, should is there any way you can get back to the graphic for that particular variance?

>>If those were both major streets, like two major streets, that could be a problem.

>>It would still be 25 foot off the corner regardless. It would be 25 foot off one or the other. It would be back. It would be back to 25 feet. 25 foot off the front yard. If it was even off the corner, would never have the fence extending off the corner. You would still be back 25 feet off that one street. It would either be there as a side yard. We are recognizing it as a front yard.

>>I understand exactly what you are saying. One thing to add into your consideration of that issue is imagine this lot here – what happened? So imagine this lot here. This house has to sit back 25 feet. It is going to sit back here. Their fence has to be, if they want a 6 foot fence then it has to start here at the 25 foot setback line. We would be allowing a 6 foot fence. What to say there is not an alley in between. That is a compelling reason for this variance that it is not an issue. It is because this right away is fully vegetated in this house is not really affected by where that fences because they can't see it. There is all that vegetation.

Otherwise, basically what you are saying is they can do a fence like so and if that wasn't a situation, if they were two abutting lots and clear to vegetation, that 6 foot fence does affect the property owner. That is why that fence regulation is the way it is.

>>Point taken. Thank you for the explanation. That surely clarifies it for me. Because I wasn't looking at that situation there. Thank you. OK. Any other comments for staff on these ordinances?

>>Thank you very much for bringing that back.

>>Alright. Any staff comments?

>>No, long meeting. But we made it before noon.

>>Yeah, we did. Commission comments?

>>Can I get an email on the dates and times for the door passes, please? Do we have to call to schedule the appointment or just show up? If you can put that in an email and send that out to us that would be helpful.

>>I haven't done mine either. I was one of the biggest advocates were getting it and here I haven't even gotten mine yet. (Laughs)

>>If I could, if I could ask the board, I heard the packets delivered late yesterday.

>>I got mine at 3 o'clock yesterday afternoon. 3:30.

>>I don't know what is going on or why they are not getting to you in time. We are trying very hard to get them out. Out the door earlier so you can get them. I guess we put them online and notify you of when they are online.

>>The download was really hard. I was having trouble even trying to download it.

>>It is hard to make notes on a screen. As you keep erasing the white off the screen.

>>Truthfully, we are sending this packet over for the five-year plan. They are talking about funding and 1/2 cent sales tax. Previously they advertise that is a transportation tax. Not a road improvement tax. I think that right there, that key movement from the road improvement tax for a specific earmark for roads would go further than a transportation tax. That is just my opinion. Now they are trying to add on the Echo and combine all that. I don't think that is going to fly.


>>That was in the paper today.

>>I didn't see that in the paper, but when I heard that I think they have an uphill battle there.

>>Both Echo and forever is going away. You have to vote for it. That is just thinking out loud.

>>It needs to be earmarked for what the purpose is. People are little bit hesitant when they see a transportation tax. That is not specific. People want to see specific rather than a broad range. We consider traffic as part of transportation.

>>I was at that meeting and the bundling was not well received by anybody there.

>>I wouldn't think so.

>>It was brought up that everybody wasn't enthusiastic about it.

>>Since we are making general comments, I want to say something about the roundabout guys are talking about. Farmers Road and Pioneer. It is a bad call. I drive that road twice a day. It is a really bad call.

>>DOT is actually looking at it at Point Four in Kepler. There is one at grand and 44 this seems to be working pretty good. They need to go out there and look at that the busy time because it is a wonder somebody hasn't run over somebody. No one wants to give their way even though they are supposed to. I know you are supposed to learn from it, but it's not – I just 44 and Kepler, I just can't imagine that.

>>We have a four way stop. They put out additional blinking lights. It looks like a discotheque, let's put it that way. The problem is you can't teach people how to navigate a four-way stop. They are certainly not going to yield in a roundabout. Your only option is to put a standard light. For whatever reason that is being fought. The roundabout is an encroachment on all four of those corners, which is a rural area. It makes no sense. It makes no sense whatsoever.

>>Those are just my two cents. Your only option there is to put a standard light. For whatever reason that's being fought. The encroach encroachment on all four corners is just -- it makes no sense. It makes no sense whatsoever.
>>Those are just my two cents.
>>OK. Alright. Ms Van Dam.
>>Quick question: When we receive these emails that are on our desk here the day of the meeting, are those automatically put into the record?
>>Yes.
>>OK. Thank you.
>>Could I ask a question?
>>Yes, Ms Shelley.
>>I just had a question about -- which one was it? V 2014, where they stated now that the property is under contract with the buyer, in order to pass the title, the non-permitted structure needed to be permitted or removed from the property. And I was wondering, since we've had so many things come up where there were existing things that got sold to people that said all these non-permitted things, how come that didn't show up in the title?
>>So a lot of -- if there's not a mortgage, then it's not going to show up because there's no title work being done.
>>I understand.
>>Not all title work does the same work. We question the same thing. Why isn't that always picked up?
>>That was my question, because I deal with things like that too and I'm thinking why doesn't that pick up up, then?
>>Some mortgages, the companies require a zoning verification letter. And if the letter states that this hasn't been permitted, that hasn't been permitted, maybe that would flag it. But it doesn't always cover that.
>>Well, in the title search, they don't look at your -- some of these sales do not require a survey.
>>That's right.
>>Therefore, unless it is financed, which would require the survey, the title company wouldn't even see it because they don't look at the survey.
>>Right.
>>They just look at --
>>That's why I was surprised it was caught, because I've rarely seen something like this caught with the title.
>>They're looking usually at the primary structure structure, which is the house. That's what the zoning verification is for, the house. They don't care about accessory structures unless they're big and important to the value.
>>We had the pool that's non-permitted and these people bought it. How did that happen? Anyway, thank you.
>>Any other comments for the commission? Do we have any press or citizen comments? Hearing none, this meeting is adjourned.

