>>The February 20, 2020 hearing for the PLDRC is now called to order. Good morning, everyone. If I could please ask everyone to please silence your phones. If you could join me in the Pledge of Allegiance. I pledge allegiance to the flag of the United States of America. And to the republic for which it stands, one nation, under God, indivisible with liberty and justice for all.

OK. Ms. flowers, can I have the roll call, please.

>>Member Steve Costa. Member Jay Young. Member Wanda Van Dam. Member Jeffrey bonder. Member Edith Sherry. Chair Ronnie Mills. Thank you.

>>Thank you, Ms. flowers. We do have some minutes to consider this morning from December 19, 2019. Do we have any discussions on the minutes? Or questions? OK. I have a motion to approve the minutes.

>>I will second.

>>And also a second. All those in favor signify by saying I. Oppose? The motion carried unanimously. OK. Alright. If anyone would like to speak on any of the cases being heard today there is a table in the back right-hand corner. My right hand. If you just fill out a form and present it to Ms. Flowers to my extreme left, we will be more than happy to hear what you have to say about the cases.

Also, this commission has adopted a policy that is long as we are giving information related to the case and it is not being duplicated, we will not limit you to the three minute time limit. But if we start receiving duplicate information on the speakers or information not specific to the case, we will have no option but to hold you to a three minute time limit.

At this time I would like to turn it over to Mr Rodriguez for legal comments.

>>Decisions by this body on special exception cases and cases that rezone real property among classification to another, pursuant to the zoning ordinance, or recommendations only to the County Council and do not constitute a final hearing. Evidence may be introduced to the County Council public hearing. Decisions on variances made by this body constitute final actions, subject to appeal of a County Council. What this means is that no new evidence will be presented at the time of the County Council public hearing on the appeal.

An aggrieved party that appeal such a decision may find a record made by this body. Hearings by this body unreasoning, special assumptions, appearances are quasijudicial in nature, meaning this body must take into account all oral, written or demonstrative evidence presented. Their decisions on these cases must be based on competent substantial evidence in the record. Competent substantial evidence has been defined as evidence a reasonable mind what except as conclusion.

>>Thank you, Mr Rodriguez. I would like to ask the commission to expose for the record anyexparte communications that have occurred on any quasi judicial matter. I will start with Mr Steve Costa.

>>Nine.

>>None.

>>None, sir.

>>None.

>>I did have a conversation with Mr Tammy Calef. We will start it off with the new business. Ms. Van Dam, could you lead us on, please?

>>First case, V-20- 021, application of Tammy Calef, owner, requesting variances to the minimum yard requirements on prime agricultural A-1's own property.

>>Thank you, Ms. Van Dam. As Jackson, would you like to fill us in on this case?

>>There are five variances. The first is to reduce the West side yard from 50 to 21 feet. That is constructing a new accessory structure. When they came in for permitting to find out whether or not they could do this, it was found there were other structures on the site that weren't permitted. That generated the next four variance request. One of them is to reduce the east side yard from 50 to 32 feet for an existing 120 square-foot frame shed with a 12 foot overhang. That is here.

The third variance is to reduce the east side yard from 50 feet to 11.02 feet for an existing 288 ft.² metal shed. That one is here. The fourth is to reduce the east side yard from 50 feet to 18.63 feet for an existing 144 square-foot pole barn. That is here. And to reduce the east side yard from the required 50 feet to 17 feet for an existing aboveground pool, and that is here.

So the location of the property is on the west side of the Spring Garden Ranch Road, approximately 664 feet of its intersection with Dury Lane. The property is zoned A-1. That requires 10 acres and a 150 foot lot with. This property is only 1 acre in 132 feet in width. It is nonconforming, but they presented a good nonconforming lot letter. It is a legal nonconforming lot. However, the setbacks that are applied to this lot are the A-1 setbacks. It requires 100 feet front setback. The side yards are 50 feet. And the rear yard is 50 feet.

The applicant purchased the property in 2013. The property used to be zoned A-3. At that time, A-3 required 1 acre and 25 foot side yard setbacks. The house was built under the A-3 requirements. It is considered a legal nonconforming structure.

The applicant, as I said, now wants to construct the building in the middle of the property and would need variances in order to put it anywhere on the property. It just doesn't fit. Could you put up that one graphic that shows the area that meets setbacks? So in order to this particular building to be put on the property, they are requesting a variance to go basically to the old A-3 setbacks for this structure. As you can see, the yellow areas are the side setbacks for this property.

Where they have got it placed, it meets the rear yard setbacks. But anywhere they put this, it will need a variance of some sort. The other property, the other variances being requested are just to legitimize their existing locations so they can pull the proper permits on those structures. So when staff analyze this, we found that variance 1 fails to meet two of the five criteria for granting the variance.

Basically that it does not meet criteria three and four. Literal interpretation of the code does not deprive the owners of rights commonly held. It is not the minimum variance to reasonable use of the property. However, we do find it somewhat unique circumstances because the property used to be zoned A-3 and it would have required 25 foot setbacks. If that was the case, this would be permitted to be on the property.

That administrative rezoning was not due to actions of the applicant. We don't find that it is out of character with the area because the placement of it, if you can put up the aerial, you will see it is adjacent to basically agricultural area pasture lands. It is really not visible to any other properties. We find it wouldn't be out of character. As to variances two, three, four and five, we find that they fail to meet three of the five criteria. Because they are smaller structures, they could have met the A-1 setback. The applicant is responsible for not having it permitted in the first place. They were built between the time they purchased the property and today.

Literal interpretation of the code does not deprive the owners of rights commonly held. But we to find that these are the minimum setbacks to legitimize their existing locations so that they can pull permits and rectify the permitting situation. We feel that they are likely not injurious to the area involved. They have been located there for about five years. There have been no complaints with the neighbors.

So should PLDRC find that applicants have provided competent and substantial evidence to support approval of the variances, we have provided some conditions for consideration.

>>Thank you, Ms. Jackson. Any questions for staff? OK. I do have a few questions, Ms. Jackson. Variant is relating to variance 2, three and four. On A-1 property, they were used for agricultural purposes, what they have to meet the setbacks or permitting requirements as long as they didn't have electrical or plumbing in them?


>>No, they would not.

>>OK. First question. And as far as the aboveground pool on variance 5, is it considered a permanent structure even if it does not have a deck on it?

>>That is a good question. I think that it is. It should be permitted.

>>For an aboveground pool?

>>I believe so.

>>I thought it was only if it had a deck attached to it.

>>Even aboveground pools, even if there is nothing attached, they require a permit. So it would be considered a permanent structure.

>>OK. That answers my questions. Alright. Is the applicant present? Could you come forward, please? Could I get you to state your name and address for the record?

>>Tammy Calef, 1286 Spring Garden Ranch Road, DeLeon Springs, Florida.

>>You heard the staff report. You have anything to add to that report?

>>Yes and no. When we put this one building a particular up, we did have goats then. I wasn't aware that I needed a permit for this. It has no concrete, no electrical. It is just basically an open shed. That would've been variance 2. Then we just put a lean to on the side of it and parked a lawnmower underneath it. As far as the adjacent three, that was a portable shed we bought that is on skid plates. It could be moved. It is engineered and approved by the state of Florida. The other little pole barn is just a lean to. And the pool could be moved. It is above ground.

>>OK. Alright. Does anyone have any questions for the applicant? Ms. Van dam?

>>Yes, ma'am. Once you build your new structure, it is a good size structure, are you thinking you are still going to need the other sheds that are on the property?

>>Not necessarily. Because I didn't have nothing when we moved there. To put anything. Had a single car garage.

>>OK. So you would not be opposed to doing away with one or two of the existing ones?

>>That would be fine.

>>OK. Thank you.

>>Any other questions for the applicant? OK. Thank you, Ms. Calef. Anyone in the public wishing to speak to this case? Hearing none, I am going to close the floor for public participation and open it up for commission discussion. I looked at this and because it was, the zoning was changed administratively. Is that correct, Ms. Jackson? So under the old setbacks it would only be required to have 25 feet. With all the structures on the property, are we even close to the 35% threshold? And if it was used for agricultural purposes, and I know people used to buy agricultural property because they felt they would not have to pull permits as long as you didn't have electric or plumbing installed in those. This was the thought for many years. I guess it is changed a little bit now.

I can understand why they didn't pull a permit when the structures were built. And even though they are putting in the building, I think it would be some sort of a financial hardship to remove those. It is going to be a financial hardship to permit them, honestly, but I think that would be given the applicant's choice. The above ground pool, obviously that is not agricultural. If you feel that that would have to be moved or relocated, so be it. But that is my opinion on it.

>>Any other comments or motions? Show? I will make some comments. I am inclined to approve variance 1 to vote for approval because of some of the statements that have been made and are in the report regarding, again, the administrative rezoning and where it is. Also, the applicant was very forthright in saying she did not have an issue with removing some of those existing structures or moving the pool. My inclination would be to support variance 1 and then have, with the remainder, to have the structures removed and/or moved. The remaining structures. Thank you.

>>Any other comments? Ms. Van dam?

>>I tend to agree. I don't know if I would say all the existing structures need to be moved or removed, but part of our job is to minimize the necessary variances whenever possible. Given the fact that there is going to be a new large shed on the property, it does seem like one or two of these existing ones could be removed.

>>OK. In saying that, which ones are you leaning towards?

>>The one that is furthest into the setback is variance 3. I don't know, I believe she said that was on skids so it does not have a concrete floor. I would say variance 3 I would be opposed to approving.

>>I would concur with that but I am leaning toward the pool. It was not agricultural to begin with. I heard from the applicant that she is not adverse to removing the pool, which is number five.

>>I will put my two cents in. She said number two was goat and she said she doesn't have the goods anymore. That is not a problem either. I think we are back to moving most of them or removing them.

>>What I heard from Ms. Van Dam is 2 and 4 possibly be removed and three could be moved. Three is on the skids and that could be moved. The pool could also be moved so that it meets the existing. I am open. I am not hard-nosed about it. I am always concerned. I know there is always a reason that people do not check for permits. I am less inclined, always, when it is a permit issue from the beginning that would have saved a lot of difficulty.

That is always my struggle with these. There's always, I know, lots of people and people I personally know that failed to get permits. Because they don't think they should. And I understand, but I always say you need to call and check all the times. Again, I am open to the board.

>>In saying that, when it was, back when it was built if it was used for agricultural purposes they wouldn't have needed to get the permit because of the uses being agriculture. I am looking at variance 2. I think we're looking, they are looking at it is a 32 foot. The setback. The original zoning of the A-3 was only 25 foot at the time. Just to move it just to be moving it, I think it does put a hardship on them. As far as the metal shed, I can see that being moved. It being on skids, moving it to another part of the property. The pool, there again, it is an aboveground pool. That could be moved. As far as the pole barn, we are looking at 18 feet on that.

I am more inclined to deny variance 5 and three.

>>I would concur with that. I am open to that.

>>So let me go back to variance 3. You are inclined to deny that one. But you are not inclined to reduce the side setback to 25 feet. If they were to move that they would have to meet the 50 foot. If you look at that, it would put it basically in that – so I go back to the A-1 class. If it was 25, your scooting it over maybe 10 or 12 feet on the shed. If it is on skids it is not a problem. The pole barn, I am not certain what the situation is there, I really don't have an issue with two or one or three for that matter.

>>So, Mr Frank Costa, you are saying variance 3 should be increased from the 11 feet to 25 feet. A-3 zoning it originally had.

>>Correct.

>>Is for being used for agriculture? Or just a storage barn? I don't recall what she said.

>>A lean to, I think she said.

>>I'm sorry, you need to be on the microphone, ma'am.

>>You need to come to the microphone, please.

>>When I purchased the property, all it is is for posts in a tin roof over it. Where you store hay and feed underneath it because we didn't have no outer buildings at the time.

>>So it was existing when you moved in?

>>No.

>>You added it?

>>Yes.

>>May I ask you a question then? You said two is a should you use for goats I want him you don't have the goats no more, correct? And three is a shed that is on skids? And for is just what you explained, a pole barn? Those three items, I understand. To move them or get rid of them is not a problem, from what I understand.

>>No, sir.

>>OK. I am not as concerned about the pool anyway. That is my indication. Those bother me. Two, three and four.

>>OK. Well, I go back to variance 2. We are looking at not allowing it with a 32 foot setback when the size of the property and everything, I am not too sure it should have ever been rezoned A-1 to begin with because of the size of the property. It has got three adjacent properties going out to the road that are small as well. I don't know why that was owned A-1 from the get-go. It should have been more of a transitional zoning.

>>If I may I put my two cents in here, personally, I would be inclined to approve one, two and five. And three with the conditions it be moved to a 25 foot setback and 40 not completely. That would be my thought.

>>Anymore discussion?

>>I'm sorry, did you say approve variance 5 or required to be moved?

>>I would approve it. It is an aboveground pool. I don't consider it really a permanent structure. They have got a shelf life as well.

>>And in the conditions it says if it is replaced it has to be in the correct spot.

>>OK. Anyone want to make a motion on that? Would you like to make a motion on that, Mr Costa?

>>Alright, let's see if we can get this right. I make a motion on case number V-20-021 as follows. Approve variance 1 with the staff conditions about required permitting and inspections. Approve variance 2. Approve variance 3 with the condition that it be moved within a 25 foot setback. Deny variance 4. Improve variance 5 with a condition of replacement needs to fit, destroyed or replaced within the confines of its current setback.

>>OK.

>>Question. Are you indicating that the – excuse me, destroyed by 50% or more should be applied to all of those variances with the exception of number one?

>>Sure, I could live with that.

>>I will second.

>>Thank you.

>>I have a question. With variance 3, if you are going to require them to move it, adjust it, does it need to be here at all? A part of this motion? If you are going to move it, wouldn't it be coming into compliance?

>>No, because 25 feet as opposed to 50 feet.

>>They should be 50 feet.

>>As long as it fits within 25.

>>I second that motion.

>>OK, I have a motion to approve variance 1 with staff recommended conditions; approve variance 2 with more than 50% destroyed it has to be removed; variance 3 from the requested setback to 25 foot setback, approve that with. Variance 4 – what are we doing on that one? Denial for variance 4. In variance 5 to approve with a 50% loss would have to be replaced totally. Have to be moved.

>>OK. Alright. Any discussion on the motion? Hearing none, all those in favor signify by saying I. Any opposed?

>>I.

>>OK, motion carries six to one. Alright.

>>Congratulations.

>>Thank you. Thank you so much.

>>Ms. Van Dam, can I have the nest case, please?

>>S-20-023, application of Dana and Marla Mattox, owners, requesting a special exception for a garage apartment on capital Agricultural Estate, are a zoned property.

>>The staff report, please.

>>The property is located at the southwest corner of State Drive 415 and Falling Leaf Drive in the New Smyrna Beach area. The property is zoned RA, which requires 2.5 acres on a 150 foot lot width. The property is 2.31 acres, about 285 foot lot width. It is nonconforming but they provided a good nonconforming watch letter so it is legally nonconforming. It is a corner lot with frontage on 415 and Falling Leaf Drive. It is subject to two front yards and side yards. The front setbacks are 45 feet and the sides are 25 feet.

The property contains a single-family house and a swimming pool into two sheds. The applicant now wants to build a garage apartment. The apartment is two stories. On the first floor is room for a vehicle, which is required, and storage area. On the second floor is the apartment. It meets all the review criteria for a garage apartment. The living area is 780 ft.². Our maximum allowed is 800. It contains a space for a vehicle. It is less than the maximum height for the zoning district in this case, which is 35 feet. It means all setbacks. It will not adversely affect the neighbors were the character of the area or the environment or generate undue traffic or create a public nuisance.

The applicant can meet all permitting requirements. Staff recommends that the board forward this to the County Council with the recommendation of approval.

>>Thank you, Ms. Jackson. Any questions for staff? Hearing none, is the applicant present? Would you like to come forward, please? If I could get your name and address for the record.

>>Good morning, Marla Mattox – sorry, I am nervous. I've never been 20 these things before. 4130 Falling Leaf Drive, New Smyrna Beach, Florida.

>>You heard the staffing report. Would you like to add anything to that?

>>No, I would like to build this if I could.

>>Let's see if we have any questions for you.

>>I do. You must be very relieved that the borrow pit is now finished. (Laughs) That was the only thing. Thank you.

>>OK. I do not have any public participation forms for this case. As anybody in the public was to speak to it? Hearing on, we will close the floor for public participation and opened up for commission discussion and motion.

>>I will make a recommendation to forward this to special exception case S-20-023 with final action for recognition for approval.

>>Second.

>>With a three staff recommendation.

>>Second.

>>OK. I have a motion to forward the special exception case number S-20-023 with final action for recommendation for approval with staff recommended conditions. Any discussion on the motion? Hearing none, all those in favor signify by saying I. Any opposed? Motion carried unanimously. Ms. Van Dam.

>> V-20-024 application of Gary and Sandra Brown, owners, requesting a variance to separate nonconforming lots into the minimum your requirements on rural agricultural property.

>>Ms. Van Dam?

>>The first is to separate – am I on the wrong case? OK, so this parcel here… So this parcel here is the current configuration. Parcel A and B is this whole configuration. They want to change the configuration to be here. This lot line basically moves to here. This particular variance, they had a variance 2 separate lots already approved in 2017. They simply want to move the lot line. But because they are making this parcel more nonconforming, we have to go through the procedure to separate lots again.

I am going to erase that mess. Maybe. OK. So that is variance 1. Variance 2 through five were discovered while we were dealing with variance 1. Variance 2 and three are related to the existing single-family house on this parcel. Variance 2 is to reduce the front yard from 50 feet to 38.13 feet. Variance 3 is to reduce the east side yard from 25 to 15 feet to the existing single-family house. Variance 4 is to reduce the east side yard from 25 feet to 19 feet for this structure, and variance 5 is to reduce the rear yard from 50 feet to 7.5 feet for the structure.

The location of the property is on the south side of Highland Park Road. It is approximately 1200 feet east of its intersection with grand Avenue in the land area. The property is zoned A-2. That requires 5 acres and 150 foot width. The properties are approximately, as they currently are configured, one is 15,000 ft.² and the other is 40,946 ft.². They are both nonconforming. Their legal nonconforming. They have the separation, variance to separate in 2017.

So anyway, moving on. Both parcels are owned currently by the same person. They live in one and the parents live in the house on the other lot. They simply want to change the parcel line. They want to put a pool in on this parcel here. They want to do that without having to request variances to the rear yard setback because it is such a small lot. So in reviewing these variances, we found that these properties were also zoned A-3 at the time they were created. Actually, the lots were created prior to that. Then they were rezoned to A-3, which is a 1 acre zoning classification which rendered them nonconforming. They were further rezoned to A-2, which continue to the nonconformity for these particular parcels.

For variance 2 and three, with regard to the existing home, parcel B was owned A-3 in 1986. That is when the house was permitted and constructed. At the time it required 40 foot front yard and 20 foot side yard. On the approved site plan for that permit, it shows that it should have make those setbacks. But for some reason it was constructed in the wrong place on that lot. So those variances are simply to legitimize the existing location of a house that has existed there since 1986. Variance 4, which is for the structure, the structure was built by the current owners of the property. They did not pull permits on it. In order to obtain permits, we need the variances in order to legitimize the existing location so they can rectify the permit situation.

The shed on the back of the property here, it was constructed at an unknown date. We can't see on the aerial. When we do our aerial research we can see when it was built. It was likely built before they own the property. It is completely within the rear yard setback. Again, the variance is required in order to obtain a building permit, legitimize where it is located and obtain a building permit for it. It should be noted that if the property line changes, it will meet side setbacks to the new property line. It will still require this rear setback.

When we analyze these, we recommend approval of variance 1, two and three, the variance 2 separate and the variances associated with the existing single-family home. We find that they meet all five criteria. We recommend denial of variance 4 as it fails to me two of the five criteria. There is nothing peculiar about the parcel that would've prevented the parcels for meeting setbacks. It is the direct result of actions from the applicant. A responsible for building a structure.

Variance 5, we find it fails to me one of the five criteria. Again, there is nothing peculiar about the property. However, we believe it was built prior to the current ownership. So if the board finds that the applicant has provided competent and substantial evidence to support the variance request we have provided conditions for your consideration.

>>Thank you, Ms. Jackson. Any questions for staff? Hearing on, is the applicant present? Would you like to come forward, sir, please? If I could get you to state your name and address for the record.

>>My name is Gary Brown, 1790 Highland Park Rd.

>>OK, you heard the staff report. You have anything to add to that?

>>Yes, sir. When I purchased the property in 2007, all the buildings were on-site except for the one which is variance number four. Variance number four is just polls with an overhang on it and it is a dirt floor. She is correct, there was not a permit acquired to put that up.

>>Anything else?

>>Yes, in regards to – I didn't realize you could change the lot line until I came in to try to build a pool. It made all the sense in the world to make it straight because none of the other properties on the street were like that because it was L-shaped. We have the smallest property on the whole block.

>>Any questions for the applicant? Ms. Van dam?

>>Sure, behind the small shed, which is to the rear of the property, what is on the other side there? It looks like a (unknown term).

>>Yes.

>>Thank you.

>>Thank you, sir. Anyone in the public wishing to speak to this? Hearing on, am going to close the floor for public participation and open it up to commission discussion.

>>Ms. Jackson, variance 4 and five, were you thinking that the verbiage for if destroyed by 50% or greater, I did not see that in there. It makes me nervous when it is not in there. Should that be included if the structure, variance 4 and five, if the structures are destroyed by 50% or more they need to be moved to be within the legal boundaries?

>>Yes, we typically include that when it is a smaller structure like a shed or that type of item. If it is something more substantial like the house, for insurance purposes, they need to know that it can be rebuilt as it exists, as it is insured. We can insert black language for two accessory structures.

>>For variance 4 and five?

>>You, four is not much.

>>Any other discussion points? I've got a quick question, Ms. Jackson. Why, on agricultural property, the setback so much greater than regular residential properties?

>>I think it is typically because the property is supposed to be much larger and to maintain the rural character, you don't see buildings right up on the property line. The flipside of that is if it is really agriculture, they don't have to pay attention to setbacks. But that particular law kind of has gone back and forth as well from the state. It might be something to look at in the future.

>>OK. Enough of that. (Laughs) What anybody like to make a motion?

>>I will make a motion on V-20-024, recommend to approve all five variances with the staff conditions. I think there's three of them. Three staff conditions.

>>OK. Do I have a second on the motion?

>>I have a question. I am not looking at the staff – does that include…

>>That includes adding the 50%, which is a standard on variance 4 and five.

>>Thank you.

>>OK, I get a motion to approve all five variances with staff recommended conditions and variances for in five if they have more than 50% destruction that they not be put back in the same place. Any discussion on the motion? Hearing on, all those in favor signify by saying I. Any opposed? Motion carried unanimously. OK, Ms. Van Dam.

>>Case V-20-025, application of Brenton and Kristina Fudge, owners, requesting variances to the minimum yard and maximum fence height requirements on rural residential RRs on property.

>>Ms. Jackson.

>>There are three variances for this case. Variance 1 is to reduce the north side yard for an accessory structure over 500 ft.² in size. Normally structures over 500 ft.² in size need to meet principal structure setbacks. Variance 2 is to allow the accessory structure in the side yard between the rear lot line and the rearmost point of the principal structure on an atypical lot. That is because it is a waterfront lot.

The code requires that there be no structures in the side yard of the principal structure. In variance 3 to increase the maximum fence height and a waterfront yard from 3 feet to 5 feet. The location of the property is on the east side of Hontoon Road, approximately 135 feet north of its intersection with Pierce Lane. Property is owned were all residential. It requires 1 acre and a 100 foot lot with. The property is 2.36 acres and 133 feet in width. It is a conforming lot.

The applicable setbacks are front, 40 feet, sides, 15 feet, rear, 40. It is a waterfront lot. The waterfront setback is 40 feet. So with regard to variance 1 and two, the building that they want to put up is about a 22 x 60' pole barn like structure. It is for outdoor entertainment purposes. The structure includes an outdoor kitchen. Can you put up the picture of the structure? An outdoor kitchen, kind of a recreation side, and a seating area side. It includes an enclosed storage area in the rear and a bathroom as well.

Primarily it is going to be open, but it may be screened in the future. The accessory structure measures 1320 ft.². As I said before, structures exceeding 500 ft.² in area are required to meet principal structure setbacks. Also, it needs to be 40 feet from the ordinary high water line. The reason they want to place it where they want to place it now, if you can flip back to this site plan you have just a second ago. Thank you. The reason they want to place it here is on the neighbor's property they have a structure here.

It looks to me like it is a large brick shed that their pool equipment is in. Then they have a screen enclosed structure right here. Also along here is a fence, a privacy fence, and a really thick stand of bamboo. They want to place it here because they feel that that won't interfere with the neighbors view of the lake nor their view of the lake. And it still allows access to be able to trailer boats back to the back. Have access to the back of the dock area through here. They have gates up here that they don't want to have blocked by putting the – if the building were to move this way it would likely block that area for ease of getting their boats or trailers to the backyard.

As to variance 3, there is a decorative wrought iron fence already existing in their rear yard. It is in this area. It is also over on the side. It is 5 feet in height. It wasn't permitted. Fences in a waterfront you're not supposed to exceed 3 feet in height unless they are less than 25% opaque and directed for providing safety barrier to pool.

If they are erected to provide a safety barrier to a pool, they have to be at least 4 feet in height. There is a pool in the backyard, but I don't think this fence is actually the safety barrier to that pool because it is open on this edge. If it was fully enclosed it couldn't possibly considered as a safety barrier. Even though it is less than 25% opaque, it will require variance in order to exceed 3 feet in height.

And then also there is fencing that exists water ward of the ordinary high water line. There is no code that allows fence there. The environmental staff reviewed the application. They noticed the presence of wetlands being on the waterfront lot. They are not necessarily opposed to the variance. However, they do feel that the location of the current building is a little bit too far waterward. It approaches into the 50 foot wetland buffer that needs to occur to those onshore wetlands here. They don't want to the building or any of the impacts of construction within that 50 foot area. So if they need to bring an fill or cut, or anything like that, all of that activity needs to occur outside of the 50 foot buffer area.

They also mentioned that this area among the waterfront has been cleared of vegetation in the last couple years regardless of what occurs in this area. As far as recommendations, variance 1 and to our recommended to deny the request as they fail to meet four of the five criteria. There is no special circumstances associated with the lot or the structure. The size and placement of the structure is directly related to actions of the applicant.

Literal interpretation of the code does not deprive the owners of commonly held rights. It is not the minimum variance to make reasonable use of the land. They have other options. They can move it inward to the lot and make setbacks or make the building smaller. But we find that it is likely not out of character with the neighborhood. Mostly because the location of the neighbors structures, right adjacent to it. I believe that they have provided a letter of no objection to the location. As for variance 3, we also recommend denial as it fails to meet two of the five criteria. Again, though special circumstances with the lot, and the applicant is fully responsible for not obtaining the permits so they would have known what the regulations were.

We do find that literal interpretation of the code may cause a hardship because they would have to remove the fence. Because it is basically unobtrusive and does not block the neighbors you, might be considered a hardship. It is not a fence that you could cut down because it is wrought iron. It would have to be removed and replaced. Minimum variance, this would be the minimum variance needed to obtain permits for the fence as it is. Again, it is not injurious to the area involved. There have been no complaints.

Should the board find that the applicants have provided competent substantial evidence, we have provided conditions for your consideration if you choose to approve these variances.

>>Thank you, Ms. Jackson. Any questions for staff?

>>Yes, I have several. Where did you say – she mentioned that the fence, there's apparently a gap in the fence. Where is that, again?


>>There is no fence on the waterfront side.

>>Where is the double gate, then?

>>I don't think there is a fence here.

>>Thank you. I was looking at a picture of the neighbor. How far is the neighbors structure from the property line?

>>It looks like it is pretty close. 4 feet.

>>OK. Thank you. Look for five. Thank you. So that is 4 feet.

>>I did a little bit of research on that. They got a variance to put that structure there.

>>At the 4 feet?

>>They use the shed for the pool equipment. They got a variance for that.

>>Structure that the applicant is requesting, is that 4 feet from the property line?

>>No, I think it is five.

>>Five. That is what I thought. I thought the other was five. They are very similar in that. What is the distance between the pool deck and the structure on the applicant's property?

>>I don't have that.

>>The reason I am asking is because of their desire to back boats or a boat. Looking at that, I mean, I am not a good eyeballer, but I guess it is about the same size as the gate. I have a question about the wetlands. Are they allowed to back their boat to the wetlands?

>>They are allowed to be able to do that to access the waterfront and so forth. They just have to mitigate for that.

>>OK. I just wanted to make sure. Great. Thank you.

>>I have a question. How far westward to that building have to move in order to meet the environmental people's request that it not be within that 50 foot margin of wetlands?

>>It is only about 5 feet. They are close. It is mostly to keep the impact of the construction out of it.

>>So it would need to move about 5 feet west?

>>Whether the variance is granted or not, wherever it is located it is suggested they meet with the environmental staff to ensure that all impacts from the construction are outside of the buffer area.

>>Just for information for myself here, why is it there is nothing allowed to be built on a side yard of a property on the water?

>>It is primarily to protect the view shed for the neighbors. It is a common requirement for waterfront lots. You are view shed kind of goes out at an angle. So keeping structures outside of that area, the side yard area, is to protect the neighbors view shed. In this case the neighbor has something that already blocks the view shed.

>>Alright. Thank you.

>>Any other questions for staff? Ms. Jackson, I am looking at variance 1 and two. Does that variance not address the 50 foot setback to the waterline there? The ordinary high water line? They are not going to encroach on that 50 foot anyway, correct? Even if the clearance is approved?

>>Technically they need to meet a 40 foot setback for zoning reasons. That 50 foot buffer, technically you can mitigate for encroachment in it. But our environmental staff is asking that they not do that and that they moved the building and any construction impacts north of that wetland buffer. So that would be a condition.

>>The variance 1 and to specifically says subject to a 50 foot setback. So it is already in there in the variance. Is it not? Variance 1 and two. That addresses that setback to the ordinary high water line, does it not?

>>As a condition?

>>What I am reading in the variance is reduce the side yard setback from 15 to five subject to a 50 foot setback to the ordinary high water line. Subject to.

>>Where are you reading that?

>>I am reading it right off of the variance.

>>They put the condition in the variance site plan. Sorry, I wasn't reading that.

>>OK. That is where I was making the… It is here but it is not here in the document. So do we need to add that?

>>It is a condition of approval. We put that in as a condition of approval. I actually did this one. I stuck it in there and I forgot.

>>OK. (Laughs) Alright. That was my question. OK, is the applicant present?
>> Brett fudge 2141 Pontoon Road.
>> We've heard the report would you like to add anything?
>> Yes sir, I brought a flash drive for pictures.
>> You can present that to Ms. flowers there. It will remain there. Forever.(Laughter)You do not get it back.
>> To clarify the 40 or 50 foot on December. I had the surveyor laid out to 40 foot offset and it worked out for the neighbors screen room. If you need to go back 50 foot, I understand for construction and landfill the sale. I am not opposed to it. Moving it north and south closer to a pool, I do not know exactly there's probably 20 to 25 feet there. The main reason we are trying to keep it on the fence line is to keep the view when you're coming down from the driveway to see the lake and the house and my wife is very picky. This is the only spot she will let me put it. We would be screening and because mosquitoes are horrible at their night and we will utilize the outdoor activities and be aside as much as we can. We are very close with our neighbors. Were talking about putting another gate and to bounce back and forth between the two properties. They did provide a letter, they cannot meet us here today. But if need be that you can reach them by phone if you need to. With the fence, that is what the flash drive is for. Hurricane Irma destroyed our backyard. We hired an arborist to come out when the smoke cleared and water receded and they found out that mostly trees were eaten up by board Beatles or some kind of bug I do not know. And that they were waterlogged. We did have to get a lot. We did have to get rid of five trees back there. They were beautiful but unfortunately they fell. Two of them fell on the fence. I'm not sure if you can see that. We did have a chain-link fence running across the back of the yard. We had a fence there before we bought the house in 2011 or 13, I cannot remember what year. The fence was there, the trees fell and knocked it down. We got with the neighbors and all pitched in and bought that wrought iron fence. It is similar in height, it is open, everybody liked it and we wanted to keep the back open for the view of course. That is the neighbor structure with a tall bamboo. Both my neighbors have dogs. The reason we ran the fence to the lake is so the dogs do not get in between the two properties. The neighbor to the north has two Doberman pinscher's and our dogs do not get along. We really like to keep the fence running to the lake which it does not sound like we will be able to. The dogs will have to be on a leash. It is what it is. At the there were a couple of more pictures. Here we have more trees. This one's was told to survive. We rolled the dice on and that is another tree that we may have to take down. We plan on replanting it we just are waiting to see what we can do. We went to Oaks backup. We love old Flora. If you look at the front yard all of those trees are still there. The other pictures of the fence. I'm not sure why we cannot fence this all away down. That is either set of my neighbors to the south. They have a fence running down. It is like that across the lake. Everybody has dogs that they are trying to keep on their own property. As far as backing a boat down, I do not ever really or have I ever… I never plan on launching a boat from there. Maybe kayaks and stuff like that. But the main purpose is to have access to the backyard with vehicles, trucks and stuffer tree trimming. You need backyard maintenance and anybody needs access to. That is pretty much it. I'm not sure what else I can say for stopped
>> Alright. Any questions for the applicant?
>> My question is, what happened to the trees?
>> Half of them fell over from the hurricane and then the other ones, when they were trimming them up they were showing me that they were hollow on the inside. You can see a spot. There was a lot of water oaks that were rotted from the inside. I'm not a tree arborist or specialist. They showed me where was we had to take them down.
>> That was done…
>> Right after Irma. That was my backyard this morning. I think this happened in March 2017. It took five months for the water to go down.
>> OK. Alright.
>> Any other questions for the applicant? OK, thank you sir. I do not have any problem participation force. Does anybody take to speak to this case? I will close the four for public participation in opening up for commission discussion. I will say that I am pretty… As far as the fence, it has been there, it does not look like it's causing a lot of harm to me. I do not have a problem with the fence. As far as variants one and two annual to meet the 50 foot setback because what was proposed in the variance site plan, I'm really to approve variances one and two also. That is just my opinion.
>> We have a list of what is decided here. They will need to remove the fence that runs all the way to the water, correct?
>> Only the portion water ward of the ordinary high water line. Technically do not need to discuss that at all?
>> No.
>> OK.
>> A letter to motion?
>> I just want to clarify did you say there's no variance available, period, to take that fence to the waterline?
>> Right. There is no…
>> There is no vehicle for that?
>> No there is not.
>> Alright, I need a motion guys.
>> I will make a motion that we approve variance one, two, and three on case D – 20 – 025 with staff recommendations.
>> I will second that will all five conditions.
>> OK, that does include the 50 foot setback to the ordinary high water line, correct?
>> Yes.
>> Yes.
>> OK.
>> That is not a negotiable variance.
>> I have a motion and a second to prove variance one, two, and three was staff recommended conditions. Any discussion on the motion? Hearing on, all those in favor signify by saying I, any opposed? Motion carried unanimously. Next
>> Next is HZ – 20 – 027 requesting a rezoning from the rural agricultural estate are a zoning classification to the role agricultural A2 classification.
>> This property is located on the north side of McGregor Road approximately 1500 feet west of the intersection at spring garden. The property is currently zoned RA which requires a 2.5 acres and hundred 50 foot lot width. The property is 5 acres in size with 330 feet of lots with and conforms to the RA classification. What they are wanting to do, they are proposing to rezone it to A2 which requires 5 acres and 150 lot width. It will conform to the A2 standards as well. The difference being that if it were to be maintained as an RA parcel it can be split into two lots and as A2 it cannot be split in the future. Other differences are with regard to the setbacks. You have a table and your staff report that talks about it. But basically the front and rear side setbacks are 5 feet larger but they are the same on the sides. Building height would allow 10 additional feet from 35 feet to 45 feet in terms of difference between RA and A2. The applicants are proposing to rezone the property because it is a part of their retirement plans that they would like to grow plants on the property for sale. The current are a classification does not allow them to do that without a single-family home already on the property. This property used to be developed with a single-family home but it was demolished in 2005. It currently… The property currently has a dilapidated barn, a well, except to take in a swimming pool. They wanted to get electricity to the well but they were denied a permit due to a single-family house lacking all the property. If it resounded they would be able to get irrigation to the well. From the staff report I have learned that they are using a generator to power the well to irrigate the plant material they are going outside. When we review the rezoning request, we find that the purpose of the are a zoning classification is to provide for low density development and personal agricultural pursuits in a rural area of the county. It allows the raising of crops and the keeping of animals for personal use as an accessory use to a single-family dwelling. As it is, they could have all of the agricultural pursuits that they want, but just for personal use and a house has to be there before they can establish those agricultural uses. If rezoned to A2 the purpose of that is to preserve rural areas of the counties that have agricultural value that are also suitable for rural estate living. It allows for agricultural pursuits including processing, packaging, storage, and selling of agricultural pop – byproducts raised as a principal use. Physically the differences they allowing of the agricultural uses by right versus agricultural uses for personal use only as an accessory use. The other difference that the law could be split under the current RA and not under the proposed A2. It meets all criteria is for the zoning, it is not anticipated to impact the natural resources of the environment. It might have a positive impact on local economy. There no appreciable impact to governmental services and we do not consider to be detrimental to the health, safety, and welfare. The staff recommendation is to move forward with this application to the County Counsel with the final action for recommendation of approval.
>> Thank you Ms. Jackson, any questions from staff? Hearing then, is the applicant present? Do come forward sir. Who good morning. If I can get your name and address for the records.
>> Gary Tesiro 1052 Woodrow Drive.
>> You heard the staff report do you have anything to add to that. She pretty much said it all. We have no intention to build a house until after we retire. We are still working on it as it is a mess. Basically what you little tract out there and cleared up, get all the debris in the vines up. We presently do grow some plants and stuff that we use. It is a hobby. We give them away as gifts and stuff and make things out of them. Possibly if I'm lucky enough to have that as a hobby and make some money at the same time as well after I retired. There will be absolutely no detriment to the environment. We have a little company that we work in environmental nurseries. We try to grow in use native plants that do not require too much because that is not my goal. It is something to play with outside, keep me busy and hopefully make some money out of it. That is the whole thing. I did not realize when I bought it, I should've paid more attention to that or a difference. When they told me I can get electricity. I said I wanted to put some goats out there, but I can't do that until a boathouse. The timeline is backwards. I've literally been out there working for two years on weekends when I have time to get to where I can build a house and do this other stuff.
>> OK. Do we have any questions?
>> I sympathize with him since I too am retired.
>> I want to be retired. I'm just not there yet.
>> I know that feeling too.
>> Any other questions? Any comments? You may have a seat Sir. I do not have any public participations forms for this case. Does anybody the public was to speak to. We will open this up to discussion for the commission.
>> Will make a motion that we approve Z 20 – 027 and forward it to the rezoning application to County Counsel for approval.

>> I second that
>> I got a second on that. Z20 – 0274 recommendation of approval. Is that with staff recommended conditions?
>> Yes. Any discussion on the motion. Although signified by saying I? Any oppose? Motion carried unanimously.
>> Next case Z – zero 2028, owners requesting a variance to separate nonconforming lots of rural residential's are zoned properties.
>> Ms. Jackson.
>> This is to separate three nonconforming parcels. But separating only into two. The property is located on the south side of Baker Drive, approximately 2 to 5 feet west of the intersection with Brady court in an enterprise area. It is zoned rural residential and requires 1 acre and 100 foot lot width. The property is… One of the lots is 15,525 ft.² and one is 13,347 ft.² and one is 20,473 ft.². They are all nonconforming. The background of parcel 12 and 10… Maybe you can pull up the site plan if you go there right away. That parcel contains a single-family house that was built in 1969. Parcel B, or 14, is cleared. We are calling that one parcel B. Can you twist that around please, the other way. There is a… This is just one of the
>> Which one is A, B, C?
>> This one is considered parcel a which consist of this parcel and this parcel as a separate parcel. And then down here is the other parcel which we are calling parcel B. The aerial is on page 3 of the staff report. Would that work better? There we go.
>> That is better.
>> It makes it a little bit more clear. In 1977 the Brandy Cove unrecorded subdivision was approved parcel a was originally created in 1969 and was considered against an existing nonconforming lot at the time of the subdivision approval. This parcel here is actually this parcel as a separate parcel. Was platted as a roadway or access to the canal but the county did not accept it as a right-of-way and therefore a remainder parcel. The parcels were then zoned A-1 and at the time the original subdivision was approved but at that time A-1 only required 20,000 ft.² and 100 foot lot width. Parcel B exceeded the lot size requirements when it was created. In 1980 the property was rezoned 82 with the adoption of the uniform zoning ordinance which room rendered them nonconforming. And in 1994 they were gained rezoned rural residential and they are still nonconforming. It was common ownership between the properties in March 2018 to April 2019. There is no longer common ownership. And now the owner of parcel B was to build a house on it. In order for him to be able to pull a building permit for a house, a variance to separate the lots is required. Part of what we are requiring of that is that this parcel and this parcel be connected into one unified parcel and then this will be a standalone parcel. The recommendations are to improve the variance as it successfully meets all five criteria subject to the condition to provide for those parcels.
>> Any questions.?
>> Yes. Parcel B when it breaks out on its own, is there an easement for access? Is there any access to parcel B at all?
>> Can you put the survey back up for pursuit parcel B. I will ask Samantha West to step up as she is the case manager on this one.
>> Hello Samantha West. On the other survey there's a egress easement over that current now area. There's also ingress. So there is access.
>> So parcel B will have access?
>> Correct.
>> Looking at the yellow lines not being accurate in my senior encouragement from the adjoining lot?
>> There's a little bit of encouragement onto sheds located on the parcel adjacently.
>> It does not affect parcel B? Correct? Are those just boats parked there?
>> Those are not there anymore.
>> OK, alright.
>> Ms. Van dam.
>> Following up on that looking at parcel eight on encouragement. Do we have buildings crossing lot lines there? Again I realize that these lines are not exact but it looks an awful lot like we have buildings crossing lot lines?
>> The photograph makes it looks worse than it is. If you go back to the survey real quick there is doubt in this area looks like they are real close and it might be a little bit over the property line. But we are not considering that to impact combining these lots as that will intervene in a situation between those property owners if they want them to move those off of their property.
>> So to combine the lots now you we would pay no attention to the fact that there might be buildings crossing over into the lots we want to combine?
>> Correct.
>> Any other questions for staff? Are none of the applicants present? Would you like to come forward sir? If I can get your name and address for the records please.
>> Good morning. Rafael Gyro I own parcel a and the other parcel that goes through there. And George is try to build on the other parcel.
>> Your address.
>> 1515 Barker Drive enterprise.
>> 204 Brandy Cove Road enterprise. If you let me build a house there.(Laughter)
>> OK. Alright. You heard the staff report do you have anything to add?
>> I would just add that your concern with the little buildings on the other side, those are basically temporary sheds that we have no issues with them. We are good neighbors. We do not see or foresee any problems. We will not be fencing that all. That is an access road down to the canal for the local people.
>> And George is still going to get access to his yard?
>> Yes.(Laughter)
>> I gotta get out of Pennsylvania please.(Laughter)
>> OK. Any questions for the applicant?
>> OK you may have a seat. I do not have any public participation force for this case? Anybody in the public like you to speak to it? Hearing then I will close for for public participation in opening for commission discussion or motion.
>> I will mention the make a motion on this one. It's rare we do not have any conditions at all. I will make a motion that we approve the variance request case V 20 – zero 28. It meets all the criteria and there are no conditions.
>> Do I have a second
>> There is a condition that you want be combined.
>> OK staff recommended conditions. I do not see that. I missed it. Condition one then, sorry.
>> Thank you Ms. Jackson I have a motion and second to improve variance 20 – 028 with staff recommendation to combine the lots. Is there any discussion on the motion? Hearing on all those in favor signify by saying I, any opposed? Motion the barriers unanimously. Ms. Van them?
>> Next case is V 20 – 030 application Rikki Schrader for Leanne vera loan and Stanley and Chris owners requesting of vitamins yard requirement on urban single-family yard requirement and are nine property.
>> This property is located on the west side of total Mongol Road, 490 feet south of the intersection at South Atlantic Avenue in the Sorrento Beach area. Properties in zone are nine requires 7500 ft.² and a 75 foot lot with. This property does meet those requirements but it is a legal nonconforming lot. This property came before you in August of last year with variance case 19 – 066. That case, the board granted the three variances to the property. Variance one was to reduce the east front yard as it is a corner lot from 25 feet to 15 feet to reduce the south front yard adjoining Croker from 15 feet to 7 feet and to reduce the water front yard from 25 feet to 15 feet. Conditions are that it is subject to the site plan submitted with the applications and that is what this particular variance is with regard to. We are putting afford as a variance to reduce the water front yard setback from 25 feet to 15 feet it is also, in in a sense of variance interpretation of condition forever previously interpreted variance. When granted they had a specific condition approved by the board that was the proposed dwelling shall not be enlarged, increased, or extended further to encourage or occupy any greater of the area of the property without approval of a separate variance. The applicant is contending that that site plan that was submitted at the time was not the final site plan and that the variance should not be subject to that condition, that they need flexibility to be able to make modifications to their site plan. Typically when we grant variances to a site plan, it is specifically to that footprint shown on the site plan. That is why it is attached and that is why the conditions read the way they are. What the applicant wants to do, in essence is put a balcony on the back of the property. So the encroachment is simply a post here, here and here whereas that did not show on the site plan before. One of the conditions that staff had suggested in the previous variance was that they not be allowed to do this 3 1/2 foot overhang of encouragement that is allowed by code. We put a condition that they would be allowed to do that the purpose is because this is already quite a variance to the waterfront setback. It is simply to protect this particular piece of property. Which is within eco-and… It is on the Indian River Lagoon and an area that deserves the best environmental protections that we can provide. Although all they want to do is put a deck on the property, second story deck, they have stated that they do not want to put you a patio on the first floor. But just doing that requires a change to another variance because of the condition that was in there. With all that explain, staff does recommend denial of the variance request because we find it fails to meet three other criteria. Literal interpretation of the code does not deprive them of common rights. It is not the minimum variance necessary and it may be injurious to the area involved. The properties on ego and Norma receives the greatest read the degree of protection and receives the least impact from development. And environmental management is not a favorable variance because it increases impact to the wetland buffer. However, we do find special circumstances are related to the property. We found that during the first round of variances in August of last year. Those are still present on the lot. Current owners are not responsible for those conditions should the board find an applicant has provided competent evidence. I would make it clearly on the record that one of the conditions is it is subject to the site plan provided by the applicant. So if they vary from that site plan we will be right back here.
>> Any questions from staff?
>> Yes Mr. chair. Let me get this straight. So it is clear in my small brain. We approved the variance of on the waterfront yard from 25 to 15 previously, correct?
>> That is correct. And they're not coming back and asking for the same variance again. Because the site plan added a second story deck?
>> That is correct.
>> The deck does not currently on the 15? It means the original variance we give them?
>> That is correct.
>> Well, OK, thank you.
>> I have a question for staff. I know he is requesting 15 feet but how much is that to the wetlands? What is a setback to the wetlands right there. On the corner? Will we get that original 15 foot we look at the site plan will it be that close to the wetlands at that time. I think
>> I think there should a 25 foot back wetlands.
>> I am seeing 15'4" regulation to the corner in the wetlands.
>> Uses 15'4" from the corner of the proposed deck to the mean high water line. Yet the designated wetlands in there, and I do not know approximate how much that is but it looks like it is right on the corner. They are very close to the designated wetlands, is that not correct?
>> There is a 50 foot of a buffer from that wetland line. Most of that structure that they've Artie proposed is encroaching into the wetland buffer and have irrigation done so they are increasing the irrigation they're going to have to do. Back to the wetland?
>> That was my question.
>> But on the original site plan was encroaching that much.
>> Yes. The wetland buffer measures from the wetland line. You go 50 feet from that line and over so everything within that 50 feet is encouragement.
>>
>> I'm not sure why…
>> It will become more restructure the wetland buffer. And require more mitigation.
>> That is pretty much what I am asking. Any other questions from staff? Is the applicant present?
>> I think I remember that guy.
>> Indicate name and address.
>> Ladies and gentlemen, good morning Rikki Schrader 6381 Newman Road.
>> Anything you would add?
>> Oh good she has it up right here. I have lived in there for 25 years been building down there for over 30 and been building on the river in the ocean for 38 years. This is really a great lot because the only reason that we came for variance was because back in the 60s they widened the roads so the homes had to be a little bit deeper. What we are asking for is three columns and we are within our setbacks from the previous variances. The only reason we are here is because of number four that says you have to go for a nether variance. The three columns we are wanting to put in, this one is 12 x 16" or 16 x 16 so that is all we are impacting. The decking will be 12 feet up in the air. We're allowed and correct me if I'm wrong, to have 60% impervious on the property. These pads affect the property less than the sidewalk. If that's 1600… We put that deck on ground it would be 3600 ft.² or around that area which would be 176 of these cases. I ran the numbers on this. If we added 1600 ft.² of impervious concrete to that property. That would be a 40 x 40 area that we use is for. We are not doing that. While we are adding is three of these briefcases for this lot. What we have done their as you can see that there's 35% vegetation. There was a lot of Brazilian peppers along the river there. We've taken all of those not clean those up. There was an existing home on the property. But where we are talking about building the structure it is already cleared. From demoing of the property at a previous home that was there. Actually had transients living in it. Trash. So this is something good for the community. Also it says here environmental related to the natural world and the impact of human activity on the conditions. What we're doing here does not hurt nature and risks no human. I have a variance for just across the road within the last two years and I've built on the road a one for over 30 years I have been building these homes. Some of those homes are built on lots half the size of this that we have variances on. Others have gotten variances down to build 11 foot wide homes as I'm sure you heard of post on 25 foot wide lots. We really doing good for the environment, we are working with the state and the county with Brenda and them about putting mangroves back along the riverbank where we've taken out the Brazilian peppers. To maybe help keep the shore from eroding. Like I said, what we are doing there is a win, win, win for everybody. For the community. It hurts no human and it is much better for the environment than what was there before, with all of the trash. It is positive for everybody. Does not hurt the environment or inhuman. Especially with what we could do. We could add enough concrete to the size of this room to the grant which we call plat work. I think it is a win win win for everybody. The owner had a response, I'm not sure we can pop that up. If you have any questions with his response. This one cares about the environment. He lives in a river in Michigan. That is made out to Scott. But we worked with Scott for maybe over 30 years. But Susan and Samantha are involved. Jessica is involved. So I guess we should address that despond team. He was thinking we should not have to come for variance because he does not think we have to be here for variance. I told him I let you read that if you have any questions you can ask me. We do not do anything to hurt anyone. You can name the environment or anything that we would be hurting with this project. You let me know.
>> How come the deck was not on the original site plan?
>> When we turn in for variance, you only want to go so far with the drone. If you spent all that money and time and actually build a whole home and then you don't allow a variance, you just thrown away thousands of dollars and time. We try to eat an idea of what we would build and that we come and go from the variance. We have not gone outside the original variance, we did not know that adding a deck would affect that variance. Because we are within the setbacks. And everything goes from the mean high water line. That is with a setback comes from. Is mean high water line. If you look on there, everything on their is with in the approved setbacks. And again these changed with the road widening in the 60s. I'm sure you see them all the time.
>> The difference is is now your encroaching more into the wetlands. You have more encouragement.
>> But they are still within the 15 foot setback. We are not going within that.
>> But the overall area…
>> But we could encroach and pour concrete on the ground. Within that area. Correct me if I'm wrong.
>> Not in the wetlands.
>> I think the issue here is where having a further encouragement to wetland buffer. A prior approval accommodated the fact that this property was going to encourage a wetlands buffer. If you're going to increase the footprint and the balcony does constitute footprint, were getting an intrusion into the wetland buffer. Not the setbacks. It is the wetland buffer. And it has been deemed that even if it is while the applicant's agent is stating that the impact are the width of his briefcase or his brief filed, initiating over the wetland buffer constituted impact over wetland and when it constitutes an impact so what were talking about is the wetland buffer and not necessarily the setbacks.
>> That it was the point I was trying to make.
>> But understand when I say only three these briefcases at 4 inches wide. All of the vegetation below and understand that this deck that there's a 9 foot floor ceiling. There's 11 and then back on the back there it will be all up in the air. So it is a minimum of 12 feet up in the air. It will get plenty of sun and sunlight. It will not get blocked. The building will block more son. But there will be vegetation underneath it. Were not pouring concrete underneath it and it is already cleared. That land is bare earth right now. From the previous home and clearing the lot in the Houston area around it. We got permission with the tree that was taken down. We are not going into the wetlands area. It is earth.
>> OK. I'm going to ask if there's any questions for the applicant?
>> So your stating, on the record that there is not going to be any concrete poured. That it will only be the three posts.
>> Correct. And I was under the understanding that we could. Scott and Susan may stop me on that. Because I asked if we could put down pavers or concrete on the ground. We do not want to do that. The only impact is three of these. It is way up in the air. Vegetation can grow underneath it. And again were conscience, we've already spent $203,000 taking out Brazilian peppers and we are working with the state and the county to put mangroves back in their to stop the erosion of the soil.
>> But you do understand that your increasing the impact?
>> Yes but as a builder. I've been building on the ocean for 30 years now. 34 of my own business. We are doing a good thing. We do not hurt nobody. What we are doing is a positive thing. The only person that would hurt is to have a home like that on the river and not be able to have a deck. The only reason the deck was shown before is because like I said I do not understand because of variances we have got in the past will stop I should've brought a copy of the one you gave us two years ago the property across the street. And that was on a lot half the size of this that we had to do the front and rear yard setbacks just to have room to put a house on it. And the reason you allowed it is because these properties are not big enough and because it is not anybody's fault except that they widen that road back in the 60s. We would even need a variance if it wasn't for that. We can do everything that we are doing now… But they widen the road and that is what put the hardship on there. I've been building on the road for over 30 years.
>> I remember. I went back and looked at my notes, I remember we had a long discussion about this the last time we gave the variance and I thought we made it clear and understood that we had discussed this then. I'm having a hard time saying that we did not understand that you were going to change it after. We thought that after talking about it was that was what you wanted. Which was what was submitted. If you read what the owner wrote here. There's another page and if you read what he wrote about the way number four was written. He did not understand it that way. He'll tell you this letter here that words have meaning. I understand what he is saying. Words have meaning. When you use the word balcony and deck and structuring dwelling. I honestly turned everything in for permitting not thinking we had a problem with this. And I've been building on that river and ocean for 30 years. This is new. If you go back to previous variances all I was coming for was the front and rear yard setback and then the side yard on Croker there.
>> I think we need to ask legal. I'm a little confused with
>> It is always required for silent variances. And usually there specific to keeping all those site lands.
>> We thought we had. The previous variance for the site land, for that dwelling is that size but all the variance I've done up and down the road when all these years, we never had all of these additional things. That is what throws you off. There's one on there that says you cannot put in a boat dock or walk to the river. There's one there now we cannot repair it. You already have these awareness is. The only thing we are changing was the setbacks. But when you put in these other stipulations like seven of them.
>> But now you're encroaching more into the wetlands. That is the key issue.
>> If I can narrow the scope. What is at issue here is the condition that was approved by this board, by this commission on August 15 which was no onyx, chimneys, fireplaces, villagers, roof overhangs, and includes balconies or unenclosed stairways shall extend our overhang into any yard area established on the improved variance site plan.
>> That particular condition was removed from the list of conditions so that the board was allowing for them to be able to do that to provide the flexibility and design if they needed additional balcony or whatever. That is a condition that we had in the report but it was taken out of the conditions by the board.
>> But also the staff review and said that we could do in an enclosed balcony without a variance.
>> You can, you can. Two 3 1/2 feet.
>> As a builder I consider this in an enclosed balcony.
>> Because it has posts that reach to the ground, the balcony would be like a cantilever situation and that is not what this is. This is more of attack. That is why we are presenting it to rehear the variance to the waterfront yard based on or think even in this way based on a new site plan. That shows the post going down. He is committed to not putting any patio morning kind of impervious surface below that deck. We can put that in the conditions. But it is a new site plan. Think of it is the same variance to the waterfront yard with a new site plan.
>> Me ask a question Mr. chair of the applicant? Technical ahead.
>> We approved back in August 2019, how long you been fighting this to get here in front of us. If we added 90 days to the project, we have everything turn in for permit as per the site plan. Zoning returned in November 8, zoning looked at it and got back and said and brought this up and then I communicated with and I was hoping we could do this in house. I'm not sure I'm using the correct word but I think you know what I mean. But because it said in there I had to apply for another variance. So it's added another three months to the project.
>> So you are three months behind?
>> Yes but understand that I want to make sure that you understand, I know I'm repeating myself. I will not do it again. Three columns, it is already cleared. It is a minimum of 12 feet near that deck. There will be plenty of sun. It is not like you will have shaded there. It will not be that way. The builder wants this. You can see by the landscape plan. You can see what they are doing. Making a beautiful place. It will be a beautiful place.
>> Is there some sort of plants, foliage, things that does well… I'm sure there are… That do not have to have direct sunlight that would survive underneath that wedding create what we are trying to achieve if it was allowed? Topic that is not the issue. That is germane to this board. Regardless of whether or not this is approved or not. If this is intention to build that deck you will have to come in for a while and alteration permit because he's constructing upon a wetland buffer and code is clear that there should be no impact on both impact on wetland and wetland buffer and that is something to be considered by that permit and not by this board.
>> Which he would've had to done anyway from the first.
>> Please do not forget that there is been a home there before. This is been demoed. This is raw ground right now. It is graded earth because of the existing home has been demoed.
>> Give me one second Mr. Schrader. Ms. Rodriguez 1 April the started 15 years setback, regardless with that of triggered him to go get the wetlands program? The first around?
>> Yes he was thought to get well and alterations. Technik this is not a new condition he would've had to do on it anyway. Technik the post on the balcony within that 15 foot setback.
>> We approve the 15 foot setback previously so as to go through and get the weather improved permit. It falls within the original approval without the original site plan. I will hold my opinion on that one. That is it. That is all I have on that one.
>> We did not realize it was going to get stopped. We thought we were OK. Because it is a deck. Just like adding sidewalk. The sidewalk is much more impervious in these three columns. And what you are mentioning to Mr. Bender about the native vegetation that grows in the shade. That could be a stipulation on their that underneath the deck is native vegetation that grows in the shade to be under the deck. That could be added to the thing. In my mind because we want to do that anyway. We would not want to put anything there that would be a hindrance. As you can see by the landscape plan. It is 35% native vegetation. This is a great project because we've been building homes down through their. It is 6000… I have it here. 6896+ or minus square feet. This is a big lot. We build homes on the ocean on 900 feedlots.
>> I think you made your point pretty clear surface of any other questions for the applicant? I will ask you have a seat Nasser. I do not have any public participation forms for this case does anybody in the public wineries speak to this case? Hearing on I will close it for public participation and open it up for commission discussion.
>> Do you mind I need to interject something so do not have to have problems with the site plan in the future. The picture that is up on the screen right now, that is not an official piece of the application that was submitted to us. It is not the site plan that is attached to the new variance request. I need to point out for Mr. Schrader. Please put that one back. For Mr. Schrader clarification that this driveway has to be 5 feet off the property line. Right now you are showing in on the property line but it has to be set back 5 feet. Here. And also for Mr. Schrader clarification, you are showing that you are planting outside of your property line actually in the right away. You are not permitted to do that and it does not count toward your 35%. I just want to get that on the record so that there is no future problems with this project and Mr. Schrader can move forward.
>> (inaudible)
>> Can we go back to the original proposed site plan please. Thank you. If I may Mr. check?
>> Yes.
>> Now I will give my opinion. My opinion is we approve the setback in August. This changed to adding a deck, it stays within the originally approved setbacks. He still has to go get a wetlands permit which he would've had to do with approvals in August. I understand that the staff… That this cannot be done a staff level but to me this would've been a staff level item. So it is back here to us. Obviously by my tone I'm inclined to prove this and move on.
>> I would like to comment on that. My concern is we approve the 15 foot based upon the amount of coverage that was going to be in the wetlands by the site plan that was submitted to us back then. I understand totally what you are saying. But if we were to go across the whole back with a 15 foot setback. We would have more encroachment upon the wetlands. That is the only thing that I am saying. That is where I'm at on that. I understand that he wants to add the deck as somebody has been doing this as long as he has. The argument that they did not know, I am not buying it.
>> If this was a concrete deck I would be inclined to agree with you. This is a impervious service. Were talking about a wood deck that is elevated in one post, period.
>> I just have a question, what we are looking at, what is up on the screen right now is the site plan that has been submitted. Is that correct?
>> That is correct.
>> So this is what we are basing our decision on?
>> That is correct.
>> Back to your point about the Cliff occasion, this is it? Technique this is it.
>> OK, great, thank you for some
>> The keynote is to note to recall condition for from August 2019 is that the variance should not apply to any future structures. In addition the proposed single-family dwelling shall not be a large, increased or extended further to encroach or occupy any greater area of the property without approval of a separate variance. So the issue now as we hear on the application for separate variance. The applicant is arguing that this is not subject to a separate variance. I think the first determination is this if you deem that this is subject to the condition that was approved in August and we move forward with there being a variance, to allow this new edition which was not contemplated and not approved in August. This would… Your first finding would be that this would constitute a
So this -- your first finding would be that this actually constitutes a enlargement or increase or extension of the single family dwelling approved in August.

>> What -- if indeed, this board approves this and does what you say should that condition be added on again so you can't come back. I mean, that he knows that whatever we do today is it?

>> You can go back and add that.

>> Okay. If he has any other deck on the back, you can't do any of that.

>> Any increase to the footprint hereby shown on this will constitute a separate variance application.

>> If I could ask my colleagues to look at the staff recommendations. That is in there.

>> I understand. It was in originally. So I just want to make sure, it's like -- I can't say we didn't understand, we didn't interpret it that way.

>> I'd like to point out that without this variance, he could put a three and a half foot deep balcony on here. So what's the width of this? What's this width here of -- so Mr. S. --

>> If you're going to speak I need you on the mic, sorry.

>> It's twelve feet but if you follow that mean water line, everything had to be fifteen feet off that mean water line, okay? And that's what we've done. That's what the first variance was for. The wetlands, the rear yard setback is fifteen feet off the mean water line and that's the reason that deck was put there because that fifteen feet, we can't add anymore deck on the back of the house because we'd be encroaching on that fifteen foot setback from the mean water line.

>> We understand that.

>> Thank you.

>> You said that multiple times but it was not submitted again in the first --

>> This is it.

>> Right.

>> I just was pointing that out that he could put the three and a half foot on there anyway. So although the deck -- the square footage of the deck is bigger than that, subtract off that three and a half feet and that's the amount of additional impact if you will it could possibly have. So -- it's a small additional impact.

>> M-hm.

>> Yes, ma'am.

>> Mr. Rodriguez, Mr. Slider has committed to no concrete is that something that can be put into here as a condition? Because to me that would significantly impact the wetlands greater than what the pillars would.

>> Well at this point is variance is basically to increase the footprint and the proposal is for it to be an elevated deck with the columns. 'm not sure if we can specify exactly that this variance will include that it has to be an elevated deck. The application is such for an elevated deck. Then, I mean, we could put a condition that this variance solely is for the purposes of a deck. Still subject to the wetland alteration permit that other conditions will put on that point.

>> If we put a condition in the -- to this variance that there shall be no impervious surface created underneath the proposed deck, would that satisfy what you're trying to --

>> I this or if --

>> And that way we can still consider it as -- to meet the impervious surface area as well. Because it won't -- if it's -- remains impervious. So we can put that condition in there.

>> I'm not saying I am for it or against it. I just want to make sure if this moves forward that we're not talking about concrete going that far out.

>> Concrete or any other impervious material.

>> Okay.

>> Would that be site wide or just under the deck?

>> I would just intend that to be under the deck.

>> Okay. He still has to meet a certain percentage anyway of coverage, correct?

>> That's right.

>> Okay. Any other discussion on the matter? All right. I will entertain a motion if someone would like to make one.

>> Mr. Chair, I would like to make a motion to approve the case. With one, two, and three staff recommendations and the addition of a fourth at no additional -- that no addition of any -- underline any impervious surface be added to the deck coverage.

>> Second.

>> I got a motion to approve variance 20030. Would the staff recommended conditions with the additional impervious surface underneath the deck? And --

>> I have a question, I'm sorry, I'm not looking at the staff conditions right now. Does that include the reiteration of the old number four?

>> Yes.

>> Yes, that condition is in there.

>> Thank you. I thought it was but I just --

>> All right. Any discussion on the motion? Hearing none, all those in favor signify by saying aye? If no, say no.

>> No. Sorry.

>> Motion carries 5-2.

>> Can we ask for roll call because I thought I heard three noes.

>> I thought so too.

>> We'll ask for roll call on the motion. Mr. Steve Costa?

>> Yes.

>> Mr. Jay Young?

>> No.

>> Mr. Van Dam.

>> Yes.

>> Mr. Frank Costa.

>> Yes.

>> And I am a no so that would be two. 5-2. All right. Miss Van Dam.

>> Last is a request for variance to the minimum yard requirements on marina property.

>> Okay, Ms. Jackson.

>> Yes, sir, there's two variance requests associated with one 25 X 30 metal shed is first is to reduce the north rear yard and the second is to reduce the west side yard from 35 feet to 23.79 feet. The property is located at the terminus of Lakeview Drive. And it's on the northeast shore in the DeLand area. The property is zoned B7. The property is 4.8 acres. It is a conforming lot. So the property's known as the tropical hammock Marie -- marina.
It is a resort type of use from aerial photographs it appears it's been there since the 1950s. In 1967 the property appraisers picked it up and we start seeing the activity that way. The plot contains rental -- motel rental units, recreational vehicle sites, a pool, shuffle board courts, docks and boat slips and they've recently been cited for various code violations. The owner is this the process of trying to rectify those code violations one of them being that this metal shed was never permitted and located in the rear of the property in the northwest corner as you can see here. The shed's located here. And the gray area is the area of encroachment. The shed the built on a fairly substantial foundation and they would -- it would be very difficult for them to move the shed because of that foundation. So they're requesting this variance in order to legitimize its existing location and be able to pull the permits necessary for that building where it is currently located. I would just like to note if you look at the photographs, there's other issues on the property, those are all being rectified or they have been before the -- this case has come to you. If you look at the photographs, where the shed's located you can't see it from off side the property. There's so much vegetation around it that it's pretty much shielded from view from the adjacent properties. Nevertheless, we find that both variances fail to meet two of the five criteria. There are no special circumstances relating to the property or structure. And the current owners are responsible for building the shed in the first place without first obtaining a building permit. However, we also find that it does meet criteria three, four, and five. Literal interpretation of the ordnance would require that they remove the building to be able to move it just ten feet to the south and east. And that that would be an undo hardship having to remove at the substantial building in the foundation and so forth. The requested variances are the minimum necessary to allow the building to remain in place and obtain building permits to rectify the code compliance issues and we find that it is not injurious to the area involved. It's been there for quite a long time. It's not noticeable from the adjacent properties. It's well shielded by the existing vegetation. Should the board find that the applicant has provided competent and substantial evidence, we have provided conditions in the staff report for your consideration.

>> Thank you, Ms. Jackson. Any questions for staff? Hearing none, is the applicant present? If you would come forward, please. If I could get your name and address for the record, sir.

>> Good morning. If it still is morning. We had a couple slides I just wanted to show you. The staff report was pretty on spot. Not much to add to it but I would like to go a little bit and brief you in on the history. This property was purchased in 1999 functioning as a marina resort since the 50s. It was in rough shape when we got it. We made it pretty nice and charming as it is now. You can go to the next slide, please. Thank you. They had a lot of damage from the hurricanes in 2004. Destroyed a lot of the slips and some boats. The tornado hit and destroyed more things. In 2005 they tried to do repairs and maintenance. That's when they hired contractors to repair tomorrow damage. They also built this building. At that time the EP got involved and whether it was a 13 year battle with the EP. When that was finally rectified they got hit with several citations for environmental building and zoning. Since then last year and a half been working with Mr. Ashley and several departments trying to find a path of compliance that would work out for everybody. And next slide, please. The -- we tried to find a way to keep the campers on the east side which actually is off-site to conform. Because it's RC, it's a nonconforming use. We just couldn't find a way to do it. So we had to basically move forward with vacating all those sites. That includes, sheds, decks, everything that the semipermanent resident had built there for the last 30 years and also included utilities, power, water, cable had to all be taken out. Other items were found onsite, electrical old permits had to be pulled from fifteen years ago because of the end of 2005 repairs. Thing I couldn't find permits for we had to make sure they were up to code. They removed several temporary structures onsite over the last six months shipping tapers -- containers. Sheds.
They're all built without a permanent obviously and whilst I had to go through a storm water management review to make sure that the compliance didn't require a site approval process. That building permit will be all we need. We had to get wetland alteration permits for the buffering encroachments. With the planting plans, stabilization plan, the relocation of the docks that were destroyed in the storms and now that brings us to the last thing which is this particular building which we'd like to be kept and then we found out that it was also in the setbacks. So approval of this variance would allow us to get the full site in compliance for the first time in years. Within about 60 days depending on inspections and all the permits being pulled correctly and on time. The building was built in 2005 by marine sons who did a lot of repairs. They cannot assist us with some of the documentation because the owner is deceased and they are no longer in business. The structure's been up for fifteen years as Susan mentioned that it is going to be a hardship to remove that structure. It's pretty substantial. To maintain the site -- maintenance is pretty good. There's no erosion issues, there's no storm water issues. It's very charming. Really adds character to the lake. At this time there's no future improvements proposed and the applicant and owner is aware that any particular or any future improvements would require a full site approval plan process with traffic, storm water, engineering and things like that. And also want to point out that the adjacent properties are with setbacks. We have the 35 foot setback. This same particular shed if it was on the adjacent property could be where it is as far as setbacks that could be twice as close as it is to the property right now. With that I'll hand it over and let Mike.

>> Good morning. I'll be brief. I did want to touch upon the sufficiency in the staff report just to address the conditions that were deemed to not be met and kind of bolster maybe based upon the record to give you a path towards determining that in fact those two conditions were met. A little background just so you're there this is what I started working on as a baby lawyer coming out of the damage from the hurricanes in 2004 and the battle with DEP on the land lease. It is one of the cautionary tales I tell to people both on unique projects and trying to -- though you may be right you can't always overcome government and that's not the county, that was the state at the time. It was one of the most challenging aspects and in the past 16 months Mr. Moore getting this through is phenomenal. This is one of those things where I'm happy to know 60 days from now this will be put to bed and be in compliance. Basically what you have right now and that footprint there won't be any other expansions out there. What I want to talk about is those two conditions, condition one and two about special conditions or circumstances existing. The challenge that the client has had with this plot always is that it's a unique parcel. Right? It's a charming thing that you kind of come to Florida for to have, you stay on the river, you got the ability to -- it's not a commercial kind of hotel chain. It's unique, it's old Florida. But boy, old Florida doesn't fit the definitions really well. And your staff report gets into this history that was originally put in R-1 owning and the B7 got put into place. You have B7 sprinkled throughout the county. We got an existing operation at the marina. Let's make sure it's zoned in and put the B7 in. Those kind of get built with the consideration of the setback and requirements if it was whole cloth. This project, even before our client kind of took it in is to have kind of tamped down and kind of crunched within the conditions and the standards for that B7 zoning even though the original layout didn't concern that. You can look at that and I think later onon deep er in the site plan you see that's not laid out that way.
That's when the flood zone standards came into play. That condition, and we kind of, I know a lot of you want to make sure you can hit every bullet point. The special conditions exist which are peculiar to the structure, sign, land RG
-- land, building.
The B 7 is kind of like a PD at least in this case where it's kind of a unique thing. We're not able to compare apples to oranges with our neighbor next door. We have the 35 foot setback. That's the default required but the unique nature here that I would say you can probably hang your hat on and feel comfortable in approving the recommend -- the requested variance, is that this is a propertied that we have -- that we have tried to allow to continue the function within the new standards as they've been imposed. The other element and this does kind of get into, you know, the nature of your special condition one, that really considers, if you are at an R 4 straight zoning, Mr. Smith wanted to have his shed but Mr. Jones next door didn't have it. That's the apples to apple comparison. You don't have option.
But if you are so inclined to look across the street or next door to your neighbor, with that straight zoning, with that residential straight zoning the accessory structure I think is closer. I believe this -- the default setback under that R 4 zoning for the primary structure is one of those combined setbacks. A maximum of 20 feet combined. Minimum of 8 feet. So this would be 8 feet off the property line and depending if this falls under the definition of the residential it might be too big for that. You can go as close as five feet. So, again, if you're trying to -- if you're able to kind of find the unique nature of the property, meets that condition for condition one, then you can also meet the condition for condition two because if nature of the property was not what was created by the applicant. It just kind of is what it is. And this is, again, the cautionary tale for anyone taking on a charming piece of property you're always at the mercy of trying to make new standards apply to your old property and try to make everything work. Mr. Moore's done a fantastic job with bringing this property into compliance. It has been a lot of work and hopefully you can grant this variance and we can wrap everything up. We're happy to answer any questions you may have.

>> Thank you. Any questions for the applicant. I don't hear any. I do not have any public participation forms for this case. Would anyone from the public like to speak to it. Hearing none, I will close the forum for public participation and open it up for commission discussion or a motion.

>> I don't know if anybody's been out there to take a look at the site. But I was out there prior to this just by pure accident and the overall -- that's the one thing you're missing in this presentation. You should have had a picture of the front of the buildings themselves. It reminds me of the old Florida club over in ponds inlet before it was tore down by the storms. It has that old Florida charm and appeal. I don't see this building doing any kind of damage and we're tying it to no further structures. Looks like they've been through the ringer on other issues and this is probably the least of them. I would be inclined to support this with the staff recommendations.

>> Is that a motion?

>> I kind of agree with you.

>> Given the amount of vegetation that's around the building I tend to agree as well.

>> Okay. A motion? Go ahead.

>> Yeah, I've been out there over the years and stuff growing up here. And I didn't even know the building was there.

>> Okay.

>> So I'd bin decline -- be inclined to make a motion to approve. .

>> Second.

>> We didn't -- one -- one caveat though. I didn't see in that recommendation where it was destroyed by 50%. Then it's going to have to come into compliance to be reached for staff.

>> Can I ask what the building's used for.

>> Yes. The building is used for storage and repair. It's a workshop for operation of the marina and the resort.
A lot of trees -- fix anything that's broken in the motel. I think some of the RV folks or tenants are allowed to also go there and use tools if they need it.

>> The reason I mention that is because I think we said no other buildings. And that one gets destroyed, he is no alternative -- option to replace the building.

>> Yeah. I'm not inclined for that condition because of the building itself and I understand as well.

>> That was coming into play. Am I correct in saying that Ms. Jackson? The way the condition reads. You cannot put another building on the property? I mean --

>> No without that condition if this building were to be destroyed, which would eliminate the hardship which is the move ing of the building. If nature destroys the building then they can come back to build anything else. This variance doesn't block any future -- while it may not have plans for new construction, you're not going to impose a condition that they can't have anything new and build somewhere else within setbacks.
So if it's destroyed, they can just rebuild just within the setbacks.

>> I agree and my second holds.

>> Okay. All right. So is there -- we have a motion to approve variance one and two with the staff recommendation and also to include a 50% loss of there -- it could not be replaced more than 50% loss. Is that correct? Okay.

>> Clarify, it's more than a 50% loss. It cannot be replaced in its present location. It can be replaced elsewhere or within setbacks.

>> Okay. Any discussion on the motion? Okay. Hearing none, all those in favor signify by saying aye. Motion carries unanimous ly. Okay, next is old business.
Any old business to contend with today? I don't think we do. Do we have any other public items?

>> No, sir.

>> Staff items.

>> This is just like a follow up. I believe it's when we discussed the fence memorandum that we brought to you in January. You had brought up an issue at an intersection. I think that's what triggered this intersection discussion by Mr. Young. You were concerned about the intersection of Derbyshire Road. Our traffic folks went out there and they have asked that they replace the four way signs with all way stop signs and reflectors on those signs. Install advanced warning for stop ahead and inspect the stop bar. There's action being taken on the concern that you raised.

>> Okay. Any other TAF comments? Any commission comments? Miss Van Dam.

>> A question if I could. Waterfront properties when trees are destroyed by hurricanes.
The -- is there any type of requirement for replacement?

>> No. Not for acts of nature.

>> Even if it's waterfront. If the waterfront vegetation is destroyed is there a requirement for replacement of that?

>> There won't be and that -- property owner will need to get with environmental
and explain what --
If that's the case, and they can prove it, then they should be not -- they won't have to revegetate but if they are responsible nor the clearing and removal
of any vegetation.
Then they will have to rectify that situation.

>> Okay. So if it's done -- if mother nature does it, they are not required to replace?

>> Correct.

>> That's a question we should defer to the environmental folks. If there's still certain vegetative coverage that you have to have, without looking at it deeply I'm familiar with other jurisdictions that require a certain amount of vegetation even if by natural courses the vegetation is removed the owner has to meet the requirement for the coverage on the lot.
I would defer to environmental for a definitive answer.

>> Thank you. The other thing is on the one case where there was a question as to whether or not that should have been brought back I think that staff did the right thing by representing it so I want to just make that comment.

>> Thank you.

>> I'd also like to comment on that. The overall foot fingerprint of that resubmittal of the site plan ined -- increased the footprint of that whole house.

>> That does increase the overall
footprint.

>> Okay.
In saying that, when someone presents a site plan, and they've decided, you know, it's kind of like whittling at the tree. Eventually you chop the tree down, okay? And for Mr. Shrader, use that -- that he didn't understand that. That's the reason I voted against it. I just want to make it cheer -- clear why I did. The lot was a small lot to begin with. It was close to the wetlands and close to the water line. Therefore, that's only the reason I was inclined to go against that.
Vote on there. And I think you are correct for having him come back anytime they want to add additional space. Even though it met the original setback.

>> We argued that out at the last meeting. I went over my notes too. I really think he tried to whittle into something that he understood in the beginning. I -- that's why I voted against it. I think it was discussed and clearly whether it was written down or not, I'm not -- but you -- went back and looked at it. It had been discussed.

>> Okay. Any other comments? Any press and citizen comments? This meeting's adjourned. .

>>.

>> We are sad to say that Samantha will no longer be in the services division but still in the county working for environmental management. We're sorry to see her go but congratulate her as well.

>> And thank you.

>> Definitely. Thank her. And -- new employee? Miss Susan?

>> Oh, gosh, I'm not doing well today. We have a new employee, Trevor Bedford, he just joined us this week. We welcome him aboard and we're looking forward to working with him.

>>
