Please stand by for real time captions. 

The May 16 2019 hearing for planning  and land development the Trade Commission  is now called to order. 

Good morning everyone.  I like to ask everyone to silence  their phones. Please, if you would  join me for the Pledge of Allegiance. Pledge of Allegiance  those >> With flowers can I please have  a roll call? 

Mister Steve Costa? Mister Young? Ms. Vandamme? Mister Bender Mister Frank Costa  chair Mel? 

Thank you Miss flowers. We have minutes from  March 21st to be considered. Is  there any thing on  the minutes? Hearing none all entertain  a motion. 

I make a motion that we accept  the minutes during the 21 meeting.  

A second that. 

I a motion to approve the minutes  for March 21st. I also have a second.  All those in favor signify by saying  I. 

I DAC. 

Anybody opposed motion carries. 

 If anybody would like to speak for  against case is being heard today 

     please fill out a form at the back  of the room and give it to Mrs.  flowers to my extreme left here.  We will get you on the  public participation. The commission has adopted a policy  as long as were receiving information  related to case we will not  adopt a three-minute timeline.  If we start getting duplicate information 

     and were getting Tangent from the  information we need to have specific  to the case we will have no  other option but to implement that  time limit.  At this time I like to turn it over  to Mister Rodriguez for legal condiment.  

Taking Mister chair. Decisions  on this body on special session  cases and cases that rezone real  property from one classification  to another pursuant to the ordinance  recommendations only to the County Counsel do not  constitute a final hearing. New  evidence may be introduced at the  county public hearing. Differences  on variances are public action. What  this means is no new evidence may  be presented at the time of  An aggrieved party that appeals such a decision is confined to the record made before this bodythe public hearing appeal. 

     Hearings by the bodies on rezonings  and variances are quasi-traditional  in nature and this  bodies acting more like a court  must take into account all oral,  written or demonstrative evidence  presented. Their decision on these  cases must be on account of the  record. Substantial evidence has  been defined as a reasonable mind would accept  us and support the conclusion.  

Thank you Mister Rodriguez. While  were on legal comments I would like  to ask the commission to disclose  record any ex parte communications that have  occurred before or during the public  hearing at which a vote is to be  taking on any clause I judicial  matters. All start at my rate with  Steve Costa.  

None.  

None. 

I've had none. We  do have a request for a continuance missed Vandamme. 

This is case the 1904 seven application  of owners requesting a variance of  the minimum yard requirements on  urban single-family are nine zone property.  

Miss Jackson would you like to  comment on the continuance? 

The applicant requested additional time to review the rapport in preparation for the meeting. 

Thank you  very much. It's 

Would anyone like to make  a motion for the continuance? So we do have  a public comment here from  Mister Adam Brady. Would you  like step forward please? 

Researcher, can we have a decision  whether the matter is to be continued prior to taking in any public comments  in the matter. It's continued the  public comment should be reserved  in which time the matters being  heard by this. 

You heard we will comment  from that. Unfortunately you may  not be able to speak today.  I will let you know when they continuous continue to do. Thank you sir. Anyone want to discuss  a continuance? Can I get a motion one way  or the other on the continuance?  

All make a motion to  the continuance requested by the  applicant 

Motion to continue this case the 19047. Do we have a date on that? 

It's a 30  day continuance. June  20th 90 I have a motion to continue  with a second. Any discussion on  the motion? Hearing none all those in favor signify  by saying aye. Although supposed  ? 

     Motion carries. Mister Brady that  will be on June the 20th for the  continuance. >> That leads us into  new business. Miss  Van Dam if you take away.  

First case as stash 19  016 application  of Stephen P  Sprague.  1430 Countyline  Road LLC owner. Requesting a special  exception for rural event center  on prime agricultural A1 zone property. 

Miss Jackson, can you give us  a staff report?  

Yes sir. Good morning. This is  a case for a special exception for rural  is then center it came  for post compliance issue the property  is functioning as an event center. It's called  the big red barn. It's  on Countyline Road  it's north of our Countyline. The  property is approximately 30  acres in size. It was split off from a  larger parcel that was about 250 acres. Are  now functioning as is relevant center. 

     It has a one zoning which is required  for 10 acres the property does conform. They are allowed in a one zoning  classification. There  are overlain zones. Indian River Lagoon, surface water  management overlay, natural resource  management overlay  and the environmental core overlay. The small purser however they have obtained that as of January this year. Maybe we can get to the site plan. It's hard for folks to keep up  with me talking. The bond exists -- it's located in this area right here. It's gone back to  60s according to the applicant and  has been used for various gatherings  and events. Basically since  that time. It has been converted. It no longer  functions as a barn. It has vesting rooms and restrooms  and food prep and storage areas  inside of it now. It appears what  is occurring outside not inside  the building. As  I said before it came to us kids  the code enforcement issue and  it was issued in November of 2008  team so the applicants are coming  forward to secure the notice of  violation. When we review the criteria from  the event center we have to keep  in mind this case is concurrent  with the request for variances of the rural event center special  exception. You have to hear  them concurrently  in order to make a full decision  regarding this case. There are  for variances of the case that  follows this.  It does meet certain other criteria  with the exception of those requests. 

     It meets the 10 acre minimum lot  size. It is served by a county maintained road. It's  a dirt road. It's maintained. The applicant will have to enter  into a maintenance agreement for  that road. However, are road maintenance traffic engineers have said at this time they don't need actual road maintenance. However  is accounting determines not to maintain the  room they would have to take in  at that point the maintenance agreement  will be drafted to reflect  that provision. Events will be  held between 8 AM and cannot be  held later than that. It's outdoor  lighting and internal to the site. It cannot be shining off  the property. Parking must be provided  on site based on current  capacity of 150 guests. They have to provide 50  parking spaces and two ADA accessible  spaces  which they have plenty of area on that site to provide those parking  spaces. The items it doesn't meet , these are  the focus of the subsequent various applications. The event center special exception  is a 24 landscape. For the most case this  can be met with the natural vegetation  around the site. There's about hundred 75 feet  of frontage along Countyline Road read about  in here. It's from the entranceway that goes in. This is the parking  area over here.  It goes over like this as well. This area right here 

     is devoid of vegetation and that's  where we are recommending they put  the 20 foot landscape buffer. This is request that this  be a variance to not have the 20  foot landscape buffer. The applicant  wishes to utilize existing vegetation and the  existing curb appeal of the property. Another requirement is a 50 foot  setback from all structures from  the property line.  The existing barn which is here is already too close to  the property line. It's 32.3 feet. 

     It's considered a front yard. They  need a variance to allow for  the existing location not only the  50 foot setback requirement of the rule of then center requirements but also the a one zoning classification  requires a setback.  Those are tied together for the  location of the existing barn. 

     The buildings converted have not  been permitted for the conversion to a public assembly use. They must be permitted and pass inspection at one of the items  is regarding  a requirement of the Roman center that's from  the events cannot be heard off  the property. The disputes that they can remain  this requirement but they state  that they will meet  the Volusia County noise ordinance. That is not a variance. That is something the applicant  has stated. No parking  can be provided with an the 20 foot landscape buffer. It's one parking space within one  foot of the property line.  That's for a VIP parking space. This variance is not required for  the special exception. It's something  there desiring to do. We need some legal input on this. Staff's recommendation that this  site can meet all the requirements  of the special exception subject to the  variances being granted for the  location of the bonds. The variance  the 50 foot rule then setback and  a one 100 setback. The other two  variances are not necessary to the special exception. Staff would make  the recommendation that the board for this to County  Counsel with recommendation of approval  subject to the variances. If you want to make a decision  at this point how to proceed. 

Mister Rodriguez, you  are separate the two.  

The two have to be separated.  You can't seek a variance from that  of what you don't have yet. They  are seeking a variance from the  special exception requirements.  This board has to make a decision on how  the applicant meets the requirements  for special exception. We can seek  a variance.  It would be subject to final approval. 

     This board only recommends approval  for special exception of the County  Counsel. You do  approve variances until the caveat  that the variances are not effective until the special exception is  approved. 

Any questions for Ms. Jackson? Miss Vandamme? 

One  question here. If the applicant has  stated he cannot meet the noise  reduction or level requirements  of the special exception is he eligible  for special exception? If it's not something that  the variance and he stating he's  not going to meet it. 

It's a requirement of the role  then center. 

If he states that he cannot then  he's not. It might investigate any  complaints we might get. If they find complaints to be valid then we would withdraw  the special event approval to them compliant. 

Ms.  Jackson and question. You mentioned  the road maintenance agreement . Is a county road today?  

Yes it is. 

Question. Notice of violation  of notice to, what trigger that?  

There's a neighbor that  complains about noise from this  event venue. However, the applicant has supplied several letters of  support that say they don't hear  it. 

Okay. Thank you. 

Any questions for Ms. Jackson?  Hearing the mass applicant to come  forward.  FICA get the name and address for  the record.  

My name is Steve  Sprague. My  address is  4235 Scarlet Drive 32796. 

 You for the staff report. Would  you like to add anything to that  

Yes. I just  want to make it clear -- first thank  you for the opportunity to present here. Thank you Seth  for doing a good job on this. I just want  to make it clear that your ordinance is relatively  new. August 2018. The barn has been  there since 1968 or 69 doing with  the bond does. I just want to make  it clear that we are building nothing , clearing nothing, removing no  dirt, changing  nothing from the way it's been for  many years. I want to draw some parallels to  the other event centers that have  come through. I have paid attention  to those things were in line.  Has I understand were number three. 

     Numbers one and number two spent  their money to construct new facilities. We spent our money to carry on  a legacy in a facility that's been  doing this for 50 years. Role event centers  number one and two were represented  by attorneys. What is here myself,  my wife Deb are cod Gail Watson, Jimmy Watson.  We are trying to do this ourselves.  We can seek legal counsel. It remains to be seen we go to  the full County Counsel if will  need to or not. Real  event centers  number one and two as far as we  can tell didn't make any claim to  be agri-tourism. We are. I just want to say those  few things. We think about why we  got involved in this. First we think working on a legacy.  Second, we're doing this to have  some fun. None of us are youngsters.  It's just something we like to do. Third, trying to bring joy to people's  lives. I think were being very successful. We've had between eight 9000 guess  come through since we've been doing  this. Lastly. If we can make a small amount of  money that's good to.  We brought with us a PowerPoint. The history is important. I think are agri-tourism uses important in the joy  we bring is important. That can ask Ms. flowers put  on before will step through this. Is  there clicker?  Do I know how to work it? This is  why we're here . There's a photo of the barn  just about some set. Were gonna touch on history and  agri-tourism enjoy. This barn was built in the  60s by the parish family. They were  into racing horses. In 2002 as true it the founder of Chick-fil-A purchase  the property. It's been manage by the  Washington family. We now co-own the Watsons with  the Sprint family. Our involvement it became a full-time event venue in 20 13. We  purchased it for years after that. Here's a photo JJ parish. He was  the founder of Nevins fruit in Titusville  inducted into the Hall of Fame. He started agriculture businesses  and he had two sons who could afford  and build it into an empire. He  was also a senator in Florida legislature. It's a photo of  a flock of turkeys by Senator JJ  parish senior. Through that time  there's only been three owners.  The parish family, and the Chick-fil-A  family, now the Watson and  Sprague  family.  The parish family , JJ C9 JJ  Junior and his brother Bernard shape  the citrus industry and provided the  standard for the Florida citrus  agriculture business. Probably paid  a lot of taxes through the years. This is Jesse J parish. He's inducted  in the Florida citrus Hall of fame  and he's the one that made it take  off. It served the World War II. Their stories about him going out  to the grove and having address  head on and it was a tweet or seersucker suit  going to meetings. Very successful in 1984 was listed on Forbes list  of 400 wealthiest Americans and  at the peak of their production  3500 acres of citrus on JJ parish tuners management. His brother Bernard was a prominent politician. The councilman went to serve in legislature I worked very closely  with Brian S Q during his time in the Florida  legislature. Pushing through laws that help the agriculture  industry and the citrus industry  in particular. There's a know of Bernard standing with  the governor. It was in  Compass grower and was very active  in the family horseracing business. Bernard own several  to grow parcels. In 2002 it was bought by S  Truitt at Chick-fil-A. There's the  photo. 

     Truitt adored the gross in the citrus  industry and visited the property  in addition to the huge tax. 

     That's a photo of Jimmy Watson. Norton Sprint family joined together  and 2017 to finish the 21  acre parcel in the larger personal.  From the land of milk and honey  the extra Kathy family. Jimmy  and Gail are the proprietors of  Watson Cedar Grove of the citrus  tree farm. Photos of newsman into the  big red  barn to entertain or be entertained  or enjoy the serenity and unwinds and we understand from  neighbors that Walter Cronkite and  Peter Jennings were known to visit to report on space launches. The  nice lady across the street they  would visit her house. Trying to  get away from the hustle and bustle  of cocoa Beach. Roy Rogers and Dale  Evans are repeat visitors 

     due to their friendship of JJ Junior  and Bernard and their mutual love  of horsemanship. Will leave her  the reports are we never got  to attend. The  photo of Florida Governor throughout  the late 60s the red barn was the  venue for many political fundraising  events both in office and seeking office attended  these events including a for  the governor to. Through the years the rhetoric,  the 70s and 80s held regular meetings  at the big red barn. We spent a lot of our effort doing  agri-tourism and it's fun. It's  fun to educate them. From that slide there's other slides  that cover this. Were 4-H club host  and sponsor. We have a cattlemen  that leases 12 acres from us  and rotates bulls or cows or mix. We have two goats. Both  due in July. Chickens producing  organic eggs and we sponsor co-op and school  field trips. The 4-H club meets her twice a  month. We think this is a beneficial experience  and it would be a detriment to the  community if Volusia County want  to allow these meetings to continue. That the photo of Bill bull. With at least  12 acres to a cattlemen that rotates  in and out. Last season we had seven  pregnant cows.  Coincidently  they were married at big red barn. There's a couple photos from one  the Park Avenue Academy the first  graders came and turned and learned  about cattle and goats and chickens and over the Christmas tree farm  learned about Christmas treats. There's a photo of participants  going out to check out livestock. Are events we've seen  license plates from as far as with  Minnesota.  Combining tourism and agriculture  we think this is the true intent and that's what we're doing. We have weddings,  birthday parties, baby and  bridal showers. Celebration of life  events probably others. Picture speaks 1000 words. You  can see the joy on these people's  faces. There's more. That's how we set up in  a daytime shot. We  are truly blessed by consistently  positive reviews from  those that have come to enjoy our  property. I would say a tough guy but when  I was getting through ready for  this and read to them you all can  read that.  The ladies were so nice to us. At the end it says they deserve  six stars. Everyone who comes out there 

     says we didn't know this was here.  This was the best kept secret. There's  another review. Don't know  where to begin. I cannot thank  you enough for everything. This was long. I'll  summarize it. They  had a wedding plan and a hurricane  came around. Rescheduled. Still  came out fine. I  highly recommend this venue. 

     We didn't even know we had reviews  on Google. They are there in their  positive sing beautiful amazing  place. I would  change nothing. Family reunion. Is this your  third one the perfect place  for traditional family get together. Beautiful setting for  a party. Plenty of room for the  kids to want to play.  Debbie and Gill did a wonderful  job decorating. They  never seem to mind the 50 questions  they just make sure we have everything. Thanks for helping make our party  great. The variances we can't move  the barn. We don't wish to add a new landscape  buffer. We prefer our fridge to  remain the way it is. If we need  to play a homemade video of the frontage in the  way it looks we can put that on  if we need to. We like the  ability for the public to see in. The gripes  like the country road to the wedding  gals they like to see in and out. One thing staff is recommended is they want us to do a full  tree survey and we have several  areas that are heavily wooded and after the cost is a medium-size  fortune. Will see purpose and spending  a full tree survey. We don't  want to change her entrance. There's  been discussion of how wide it is.  22 feet clear between gate post. 

     I understand the needs get emergency  vehicles in and out. When Volusia County grades the  road they grade at 17 feet wide. They can get down the road. As Susan said we want to have  a VIP parking spot up against the  fence.  It's a nice spot for the getaway  vehicle during weddings.  We don't see a need for thermoplastic  paint barn straight. Were okay  with the stop sign. The entrance is very interesting. 

     The hurricane washed it out and  Volusia County came and restored  it and didn't do it to the  proper with. We are okay with it  as it is. Lastly,  one of the staff recommendations is to cease events  until we get full approval. 

     The bride and groom tend to work  6 to 9 months out. Nobody calls us at noon on Friday  and says were getting married tomorrow.  It doesn't work that way. They have  all the caterers set up and the  DJ and everything you're doing.  Everything is set to go and if we have canceled these events  it will be a big deal. We have to  talk about that. We would just like  this keep status quo. We like that to be recommendation. With that thank you. We appreciate  your time and attention and we hope  will be granted approval and would like to get Francis approved and we liked our comments taken  seriously and the right thing done. With that or answer any questions. Debbie  and Gail and Jim your hair behind  me. 

Any questions for Mister  Sprague.  

You had mentioned at the beginning  about continuing the legacy. That  legacy would be?  

That would  be a very famous grown over, the  parish family and the events they  had their. As short Kathy , the Chick-fil-A owner. And our ownership continuing to  use the barn. It was initially built racing horses. In the first year two  it was at the parish family called  a party barn.  It quickly became repurpose. Through  the years there have  been so many events number one it's  carry on that legacy. It would be  a travesty if this is not allowed  to continue.  

How long has it been a wedding  center? 

It goes  to 2013.  

Prior  to that?  

Yes . Whether there weddings I can't  speak to. There  were annual  get-togethers, barbecues, hope did by our fertilizer. And all the  ranchers and citrus growers from  miles around would come and be entertained  by the spoke's.  

In the time you've  owned it since 13?  >> The time you manage it has a guys  a situation where he had emergency  vehicles on late or come to the  site?  

Never. We been visited by the  fire inspector for transfer certain  requests. In short order. No emergency vehicles. We have had the police called for  noise but interestingly  zero citations. We have the police report and are  favorable to us as Susan said with the letters  of support in our package and two we just added. All say  noise is not an issue.  

I read through that but you state  you cannot meet the noise ordinance.  

We are an  outdoor venue. The DJ sets up on what we call our main event  floor. We had  the urging of professional  sound meter and I go to our mailbox and  I monitor during events and we are always 100 percent of  the time within the requirements  of the Volusia County noise ordinance.  

So then you can meet the requirement?  

There's two different requirements. The noise  ordinance allows us 75 decibels  between me. The rural event center says no  noise at adjoining property. 

No specific decibel. Gotcha. 

Thank you for your questions. 

You mentioned you had  a video. To any the commissioners  like to see that? Hearing on. What will do is submit  that to the record. If you want to use it we continue  the counsel. 

We have some public participation  forms. Relatives speak. I will give you time  to rebuttal on the conversation  here. I just don't want back-and-forth  between you and the speakers coming  forward. 

Understood completely. 

I public participation forms. I have Kelly Shank. Would you please  come forward? 

State the name and address. >> Kelly Shank.  My address is 1431 County line Road.  I'm right across the street. I never  had no issue with the noise. Never heard it in my house , if you walk outside maybe up to  the mailbox.  I see Steve out of the mailbox when  they have events. He's constantly checking area. I had a police officer come to  my door within the last year  and asked if I complained? I said no. He said I don't  know the issue is. This was the  sheriff. He said you came in here  it over here. I've never had an  issue. I'm 315 feet across the road. I've lived there for 32 years. 

Any questions? 

Thank you very much. Also have a  request from George and Linda lutein. 

Good morning. Linda Louden office box 242 Florida  3275. 

Thank you. Would like to come  in on the request?  

Were here's. The big run barn  venue. Our daughter got married  there may third of 2015. Preparing for what  she wanted she wanted to see the big red barn  and what they had to offer. We had  a tour of the property there's big majestic oak trees and Spanish moss. It  provides everything she was looking  for and rustic and country type  of a wedding. We went forth with the wedding  plans and Gail Watson was a very helpful  and helping with the arrangements  and the decorations and  even one as far as to sit down and  help her put the pieces together.  They were handmade. There's quite  a few tables. The landscape was perfect. We had  table set up in the grass. 

     We did go over some features some the details of how to conduct  the wedding and some of the entailed the DJ  set up outside the barn.  There was no loudspeakers.  We went down to the parking area which there's a lot of people parked  out there. 

     With a heavy public that.  We need to be over by 10 o'clock. That all went  very smoothly. Everybody was cleared  up by 10 and we did the cleanup. Their website is wonderful and  it was tastefully done  and we will observe some of the  other local websites 

     some the stones of the neighboring  wedding venues are under the guise  of what mistakes they make when  choosing wedding farm. That was  distasteful on their part. If you  look at their website you can see  how professional they are. Everybody  enjoys their events there.  Not only did our daughter having  a wedding there but we also had  the privilege of attending other  weddings there. Everything was  handled very professionally. 

Is that it? 

Yes.  

Any questions?  >> Could you tell me please, was a  reception held inside the barn or  outside the barn?  

Outside. The ceremony and reception  were out side. 

So the people were out inside  use the facility?  

Yes. My daughter is  addressing for dressing and the  bathrooms of course were inside. We have the cake table outside  the beverage stand outside. Primarily  everything was outside.  

So no tables set up inside for  eating or drinking?  

No. All outside.  

Any other questions? Hearing  none, thank you very much. I've  a Mister Tom shelter? Good morning Sir.  

Good morning, how are you?  

Just fine. 

My name is Tom Scheuer and I  look at 1278 Highway U.S. one. That property fits the west side of  U.S. one. The crow  flies at least a mile away from  the big red barn venue. I'm here  to tell you that on  wedding nights I can hear the music  at my house. I have not  called law enforcement on it . I close the windows. The windows  are open I can hear what's going  on. A lot of music, a lot of loud  music, and my wife and I can both  hear from our house. I don't understand how the neighbors  that are across the street do not  hear it. We sure do where I live. On  to bring that you guys attention. The noise is loud at times from  these events that go on. The other thing I like to  talk about  is agri-tourism statute in general. I understand that barn did have  a legacy. The parish  family set that up years ago.  I purchased at the same time Mister  Kathy purchased the property for  the big red barn I purchased a  screw on that side of U.S. one. The agri-tourism statute was put  in place to promote agriculture  within the state of Florida. You  have a lot of farms and places in  Florida that we would all like to remain that rural country lifestyle. It was pushed through by Farm Bureau  and other organizations that we  need to help these farmers and ranchers have another way to enjoy income coming off their property 

     so they can remain in agriculture  and they will have to sell out to  developers were do other things. With that being  said the statute is very clear that  has to be bona fide agriculture  for this to take place. Figure the property appraiser and  talk to them the big red barn they lease out. Mister Kathy was running the citrus operation  it was one big continuous partial. That barn would've fallen under  the bona fide agriculture clause. Once a got split off from  the citrus operation it lost its bona  fide agriculture for a while on  the property. They received bona fide agriculture from the property appraiser. It was 9.2  acres and they through an additional  two acres for agriculture. That  part on the northern end  of property or the  gentleman keeps his cattle there is bona fide agriculture.  The wedding venue is not. It sits outside the area. The  wedding venue property has a rental  unit on it. There was  a house on the property. It was rented out at one time  by Chick-fil-A. There's  no bona fide agricultural use for  that property. It couldn't even contain livestock. If cattle got out it would contain  livestock. This is stretching  the agri-tourism statute to  let this fit in and fall under those  guidelines of agri-tourism. I wanted to share that with everybody. Any questions? 

Any questions? No. Thank you  for your comment.  I have one more request from Greg McKinley and he's can be represented by  Mister hare. 

[Indiscernible -- low volume] 

 Name and address of record.  

My name is Jason Harv of the  law firm 517 S.  Ridge Avenue. It can be Florida  32114. I represent Mister Gregory McKinley.  

I live at 1530 County line Road. 

 Go ahead.  >> Mister Chairman, Mister  Jackson Mrs. Rodriguez, thank you  for giving us the opportunity to  be heard. The previous speaker was correct.  What Mister Sprague is asking you  to do is the legal and does violate  Florida statute. He has 11 acres of agriculture  which she just got. The rest of  it the rents are  being held is not creating any agriculture. He has  had agricultural income that would  exceed income he's getting from  the event. He doesn't. 

     It's not an attorney. It's a violation  of Florida statute. What he failed to mention to this  commission, which I found to be  disingenuous is that Mister McKinley and the  big red barn venue are locked in  litigation or was a very issue of  these loud events. Excessive drinking,  the violation of ordinances we have. He does have an attorney that's  representing him. His attorney just  isn't here today. This is locking  litigation. This has been a consistent problem.  My client, Mister McKinley, is a  neighbor. We are familiar with the legacy of Mister Truitt in this  area. I would  suggest to you as a religious man  that insists his businesses be close  on Sunday, excessive drinking with  the lights of which goes on these  events well into the night, well  past 10 o'clock, will pass 11 o'clock, would be absolutely prohibited . Interestingly enough, Mister Truitt abided by the ordinances of  the county and agriculture tourism and he used  his property purely for agriculture. Maybe once  in while entertaining event for  close family and friends. He never  would've allowed music, which we now heard, we agree, they  make no effort to control the outside  noise. They insist that the DJs  with the loudspeakers set up outside.  There's no difference here  for the neighbors whatsoever.  He makes no effort to control the  loud noise. That's why the police have had  to be called. That's why this matter  is in litigation pending in the  courts in Volusia County. He doesn't  do any of this. To do this aside from that you legality it would be taking any of the concerns of the neighbors. He doesn't compromise on any of  this. The way some excellent points here. Why are these events being held  indoors? We yet to hear a  legitimate reason why. He doesn't  want to set up foliage which might insulate from  the noise. I heard one  thing or see anything most plans  that comes close to compliance with  the Americans With Disabilities  Act.  He was a VIP parking spot next to  the venue not to accommodate those  in wheelchairs but as an extra  selling point. VIP parking spot. It shows continuous path of absolute ignorance. The argument that's  been made here today is well folks, and is justified  to mean.  We purposely have in flaunting your  ordinances since 2017.  We finally got caught with her hand  in the cookie jar so here we are. No  reason, no explanation for why last  two years he's purposely flaunted your ordinances. If he wants to use this land for  agriculture great. Let's do it. The agriculture exemption is for  the 11 acres. And  the remaining portion does not have  an agricultural exception. Majority of the land doesn't have  an exception. Was the income must  be derived from agriculture and  virtually none of it is.  Thank you Mister Chairman. 

Thank you sir. Any questions? Hearing none. Thank you  very much. Mister McKinley, thank  you.  

I did have a question. How long have you been at that  residence?  >> I've been there six years. We some a mobile  home there. We just got done building  our new house. Even with  the new house which has insulation  through it we can still here.  We can record the music on the phone.  Just the same as I have recordings  of of  threats and everything else  it's been a neighborly. The big question they can ask  them is what you're agricultural  operation. It's a simple question.  What you do for agriculture. 

Where is your home in relation  to the big red barn?  

I sit Southwest. So when the  teacher speakers up back they come  through the Grove half a mile. I haven't measured it. 

You lived there for six years?  

Yes or. I've been  fighting it for solid four years. When it  first started they were often on. I've called Chick-fil-A numerous  times. The people I talked to would  say this shouldn't be happening  and then when it would get to land  of milk and honey which they manage  all the son I can't get phone  calls back and I didn't want to  spend the money on attorney but  2018 it  got ridiculous. I have  all the stuff with it. It's at least 93 events with DJs  I have photos of even  with the shares department stop  calling them. Volusia County 2018 ordinance says  no outside intercoms or speakers. That would satisfy the noise  portion. I got law enforcement make  it going around. It's security sometimes. They  would get police reports saying  verbatim there's no outside speakers. I have a photo  showing out like speaker  for the event venue that they've  put online. I decide to seek legal counsel  because me fighting going through  the county over and over  the enforcement kicked the zoning  and I've been calling nonstop trying to find out when this meeting  is. I live there. Then  these people live on this property. The Watsons without on  U.S. one.  Sprague lives  in a different county.  What are my  rights? I'm abiding by this is a  layover zone. Anything east of U.S.  one is a protected area.   I have an evil that lands in my  pond sometimes. Guess what, he doesn't  plan their when he hears base. The  federal government has  lands that they bought up to add  to the refuge it's close by. This is must  be a sacred part of the county.  The very end of the county. We have beer cans thrown out the  back to pick up at my roadway. A  video of people drinking and driving. It's a horse area so people  don't want to ride the horses up  and down the road. I don't like  kids out front. Is a big  personal lands, but I  should not have to be confined and  tracked. I have 10 acres the cameras  on it and that was advice of the Volusia  County deputies and you said you  need to get cameras. I got them  now. You'd be surprised what all they  show in all the recordings they  have. It's  just been a frustrating thing for  me and my family.  

Let me ask you this. Would you  be willing to come up to any compromise  with them as far as the hours of  noise or you just want this done? 

Done completely. The talking  part -- I have  Gil Watson threatening to blast  my back pasture. I don't want to  listen to their music.  >> Even if there was a compromise  it's still in violation. That's  the problem. You're being asked  to circumvent the statute to which  I don't think this board nor the County commission has the  ability to do so unless the premises. I don't think that right exists. Mister McKinley as a  young child. He's a subcontractor which she's the company out there  trying to put your electrical wires  underground. Unfortunately will  me of these natural disasters that  run through our area you  have power. He's up all night because this  is binge drinking, celebrating,  and quite honestly, Mister  Sprague  hasn't  said there's any desire to compromise. 

Any other questions?  

Can we put the  aerial up page 67 of 70. I want to  get a better handle the relationship  between Mister McKinley's property.  Where are you from there? You said  Southwest. >> You  want him to move over to the projector? 

You see the line of trees. My property starts there and comes  back to where this is. That's  my property. Basically,  out to the road and then  if you take that portion cut off for the J is in the  that way 

Your house is not visible on  this map. 

Yeah. 

Thank you. 

There's one less thing a  comment on. The  reality of having to cancel the  wedding events, once  again, you are being asked -- these events were illegal to  begin with. You are being  asked to not shatter some bride  to dream  of having her event at the big red  barn. I would suggest to you that  that's one of the worst  reasons I've ever had to permit  continuing legal behavior of the  big red barn. Was to say if I go to a 7-Eleven  shop list I want to donated and  everything should be fine. Breaking  the law is breaking the law. 

Have a question. You look at the staff recommendations >> Page 12 of 70. You have no loudspeaker call system  shall be audible on adjoining properties. Does not address most the issues  here with Mister McKinley? 

The excessive drinking results  in beer cans right up to  his property. This has been in existence and  he's never complied. I don't think  this would at address the drinking. 

     Nor what address the Florida statute  probably has. 

The floor statute probably being agriculture?  

He needs in agriculture exemption  for the entire property. He doesn't  have it. If he doesn't have it the  majority of the income much like,  may he rest in peace Mister Truitt , scum from agriculture. It's of  no surprise to any of us that he is in compliance with  Florida statute. What were  trying to tell you is this doesn't  address the fact that virtually  none of his  income the he's presented you here  today  is derived from agriculture on this  property which does not have an  agriculture exemption. So no sir,  it does not address it at all. All  it will result in is as Mister McKinley told us board  failure of law enforcement come  enforce this ordinance.  This is in existence and has not  worked so far. Mister Sprague business continues to  violate . 

[Indiscernible -- low volume] 

All repeat that. We are not appear to decide. That's not  her jurisdiction.  We have an application for an event  center.  We recommend approval for this event  center. You have to comply with  the laws and the ordinance which  is no sound should be audible from  an adjoining property. If you can  hear him he has to be shut down. If it goes forward  and you hear him and you complain  you pulled . He may have to go through all  this effort site planning work,  bring stuff up to code and if you  can hear he loses exemption. It be off or not. The risk is on  him to abide by the rules.  

I would agree with you. This  board does have an obligation otherwise. It would be no different than the  collapse you and saying my building  on the second floor, would host  poker games. This board would not  be allowed to approve that. Obviously, floor statute would  prevent me from operating a gambling  call. That's the analogy.  This board does have to -- they cannot trump for statute 

     and allowing special exceptions  references. You have  to take and consider for statute.  Otherwise all make it right now.  I ain't making enough. In  all seriousness that's the analogy. The  board has to consider whether or  not. I certainly agree with you  that if it does violate an ordinance . He's been doing that now he's  never been shut down. 

I brought the ordinance to 2015 with law enforcement. They told  me they will not enforce it. That's  been in effect since August of last  year. That's  in one of my frustrations. It's in black and white. No outside  audible speakers. That's when I  found out there using off-duty deputies for  security. Maybe that's why the not  giving any right's.  I have rights as a citizen when nobody else is doing this  little the street.  

The presentation for Mister Sprague articulated perfectly and that  he can continue to have these loudspeakers  and not make any events indoors.  He showed me pictures of the DJs. It's not their work. >> We  absolutely deny a special exemption.  

Can you weigh in on this? Were talking about rule event centers  which are acceptable in the A1 zone  and agri-tourism. Can you talk about -- 

I was going to  do this. I want to clarify this. There's  a lot of stuff that's been thrown  up against the wall here and to  be colloquial none of it sticks. If  you want me to clarify what were  here for today and what jurisdiction  is, things on ask for is to please  put the applicants presentation  the last page listed variances. There's a lot of stuff being mixed  in. There's three just are  jurisdiction thing program. For the record I need to narrow  this down is to what you can hear,  we are decision is based on, and  what you have to consider here today. 

     Basically because we have two applications and they are  not the end-all be-all disuse.  There's more to follow but everything's  been thrown in. 

If you don't mind an excuse them. Mister McKinley is there any other  questions for the speakers?  

That's it. 

We urge you to vote against the  special exemption. Mister Rodriguez  please go ahead. 

 I was can do this after the presentation.  

Right now your hearing case as 16. This is a special exemption  request. Under state statute this board and the county has  specific criteria that must be examined as to whether or not the applicant  meets the criteria for special exemption.  If the applicant meets it it's to  be granted. These criteria are objective criteria. You meet them  and get a special exception. This  means in layman's terms it's a use that's permitted  in the zoning classification only  if certain conditions are met. It's  zoning plus. You have  a right to that use only if you  meet the specific objective criteria. 

     That criteria is what you're examining as part of this case right now.  That's what listed in staff report in which they listed  the criteria and their information shows they  meet the criteria in order to  recommend approval. Now to clarify everything is been  thrown out. To go to the  applicant zone. I want to separate  this. That's a matter of the 1902 which  is coming next. The applicant cannot ask for  variances until he has a special  exemption. It's as if  I'm zoned for residential use and then I  come in here and same want to resort  commercial. Can put the cart before  the horse. You have to have your  use permit before you ask for variances  from those used requirements. I don't want  a matter of the moving of the bonds  be considered. That's not part of  the criteria for you to examine. As well as the issue of the  landscape offer.  That's not to take into consideration. The next  case is for the variance. Secondly he's asking  a variance spending money virtually  survey. That's a regulation issue  which is not the purview of this  board. That's a matter that's to  got site plan.  Once he receives a special exception that would allow him the use of  the property. If he receives variances he has the adjustments. Now has present a slate plan and go through that process for  that plan which have to meet the  special exemption in the variances  to be approved. The question this commission has no say in it  whatsoever. That's a land development that the matter to be developed by the LAN manager and  the committee at a separate time. 

     As well is the issue regarding 

     changing of the entrance in the  driveway. That the land development  regulation. This counsel does not  decide matters.  That's to be dressed by the land  development manager. That's done  a site plan. Along those lines to address the  council's request that  this matter does not take into consideration  ADA. That's a specific site  plan question. It's not  something to be considered as. Special  exception. At such as disuse. It's  any use. You  are only here to exam and whether  the use is permitted under the zoning code or special  exemption code. It's the land development manager  at the DRC level. The word you like reality is thrown  out. Commissioner Costa on the right. This is not deciding  whether we had of the agricultural  use. This board is to enforce what's  the special exception underworld  and center. The ordinance is specific in stating , and accuse the state statute.  There's no  issue of supremacy clause. The statute  provides that a building or structure that is constructed or modified  for the purposes of accommodating visitors for  tourism site is not and agri-tourism  building or does not  constitute agri-tourism. Therefore, because this building  based on the staff reports is solely for the years based on  the applicant's own application  it's their party barn since the  60s.  This is the structure used to accommodate the agriculturally zoned sites. 

     It does not fall into the agri-tourism. It gave governments any off-site impacts that this type use  can do. The definition is quite clear. It's a  building that used to accommodate  visitors or persons that come to  an agriculture site. That's not  agri-tourism. We've discussed this  and all the other applications.  You may bring folks to the farm  to see the operations. If you build a clear example you have a huge industrial farm. I can bring folks onto my farm.  If I build a building which is a  visitor center right-click everyone 

     that building is not agri-tourism  building. If  it subject to local regulations the state fire marshal has  issued agri-tourism are still subject fire code and their fire prevention code. An agricultural exemption which  is used in other parts the state to allow these uses to be unregulated  by the local government  has not been decided by the court's. I've quarter to this board before the only court that's made a decision the  Supreme Court of state of New Hampshire that said weddings are not accessory  use to an agricultural use. The Florida courts is  not binding. This application is for  special exception for world event  centers and this building  structure falls within the definition  of the state and counties definition that is  not agri-tourism activity. Therefore,  is subject to our special exception. Let's no doubt what it is you're  examining and what will be voting  for. The applicant meets the  established criteria for  special exception. The question  of the noise issue. If he elects to comply  any moves for great. If there complaints there's an  issue of law enforcement whether  noise can be heard. That doesn't bar him  from receiving a special exception  as of now if he meets the criteria. He can pick up  the speakers and put them inside. If he puts them outside and not  audible based on a complaint that's  to be decided at that time. It's not the purview to decide  things can be heard off-site. Were not here to  enforce it. I issued  -- Sheriff's office 

     does not enforce zoning laws. The  ordinance in 2018 was a zoning ordinance. They are not here  to enforce special exceptions. They enforce those matters in which  there authorized to enforce and  zoning is not one of them. The Sheriff's  office doesn't come in state you  have a home occupation were not  have one. That's a purview for code  enforcement. Let's narrow it down  to within your staff report which  is the criteria for special exceptions. Will move on to the criteria for  granting but I want to clarify there's no  question here of us circumventing  state's were complying  with current state statute in regards  to what is defined as agri-tourism because the definitions in the  county: are read him the state statute for agri-tourism health reregulate and what we have the authority  of the legislature is the most to  regulate the issue.  

Thank you Mister Rodriguez. Mister  Bender?  >> In hearing everything you said the mashed generalist talked about  having have the sure come out. To deal with the noise. Were to she turned. That's something  he would have code enforcement to  deal with the 

As of right now if he  hears noise -- do  not subject to special exceptions.  If he hears noise  all the Sheriff and authorized is is it violating the noise ordinance. Hypothetically, the deputy would  have to be on his property with  the noise meter and determine if  the noise on the property exceeds  the permissible noise frequency that's permitted an agriculture. That's equivalent to stand next to  vacuum cleaner. Don't quote me  on it. It's 75 decibels. Once a special exception comes  in because they have permitted use with certain criteria , if noise is heard it will exceed 75. Sure goes out and has a  reading comes out with 55 decibels. The nine violation of the noise  ordinance. However, if it's audible it's a question  of code enforcement to bring forward  does it violate the special exception which is noise being audible. That would be a code enforcement  matter what would give a property  owner the ability to correct it or basic code enforcement action would  be daily fines and or a lien on  the property. Or the property owner  can take certain steps to mitigate landscape buffering. There are natural things that  could be done to  reduce or minimize sound impacts  off-site. You just so I'm clear , the 75 decibel  is a county ordinance?  

Correct. It's the maximum decibel volume on  agricultural property for uses  at all times the day. 

On the zoning side it states  shall not be audible. 

Without a specific number.  

So it's subjective to the ear  of the individual.  

It's the code enforcement officer  to make a determination whether  we have a violation. 

Thank you.  Miss Jackson. 

There's no mention in the staff  recommendations or anywhere within  this document that limit the number of events that they  can have a year.  They could have something every  day the year if they chose to do  so. Is there any particular reason  why that was done?  

It isn't required  as a special exception to limit  the number of events. In a couple  that have come back for this board one volunteered  to limit the events at the meeting. They didn't apply with that intent . They offered that at  the meeting.  The other role event center does  not have any limits on the number of events and these  folks have not proposed any limit.  

The only in limitations the  hours of operation. 

Okay. Any other questions? 

I have one. If  it goes through and they violate  the audible noise that still  doesn't counsel their special exception or does  it? In other words, they  continually violated -- what  I'm trying to get at is mostly for  this gentleman is what happens if it continues  and it's ignored.  >> We haven't been through this but  my guess is it would become a code  violation and go before the code  enforcement board and they could  determined to withdraw with special exception approval.  

That's what I want to no. Thank  you. The variance, what we do after this  is conditional to this going's  County Counsel. Is that correct?  

The variances  would not take effect and will be  money on the property  unless a special exception is denied.  There's nothing to seek a variance  from. 

That's what I thought.  

Researcher, redone with public  participation?  

No sir. I told Mister  Sprague  that he cover a bottle. Don't repeat a lot of what  you said. If you want to add something  will move right along.  

Thank you chairman. We heard from  two attorneys. One private and one  public. I think if we listen to  the private attorney , and his mind to do agri-tourism  we would have to fence and have  cattle in our entire parcel. I don't  know how you would conduct a wedding  in that circumstance. As we listen  to Mister Rodriguez, he saying that we can't do any kind  of agri-tourism in an existing building. I don't think  that's with the phone statute intended.  As we listen to Mister Rodriguez he mentioned the New Hampshire  court case. In the New Hampshire  case it was Forster versus Henniker. I relied on a  synopsis from a publication called  the granite state planner is I'm  not good at analyzing legal things. What they said was, 

     the town is okay to discipline the  agri-tourism operator , specifically because the state  of New Hampshire doesn't have an  ordinance that tells them not to  and Florida does. That's the piece  everyone's missing. Regarding Mister  McKinley and his attorney or nonattorney , yes we have legal counsel. We've  separated these two issues. There's  a lawsuit working its way towards  the court. We  absolutely have legal counsel for  that. We didn't think we would need  legal counsel here for us. When  this goes to the full Volusia County  Council will have our legal County Council there representing us.  In a my opinion with that lawsuit and  aggregating its way we should keep  that dispute where it belongs, in  the court. You have 25 letters  of support from neighbors that say the noise and the traffic  does not bother them. You have  two fellows a copy or and said they  can hear it. You have to decide. 

Thank you. Anyone else like to speak  to this matter 

To close the floor for public  participation. 

Go headmistress the cost of.  

 Use stated you do not intend to change certain things  moving forward. Moving any dirt as you said earlier testimony.  What did you mean by that  

When we made  our application name needed a project  name. This is not a  new project. We are doing nothing. We  are adding two handicap spaces because  we have to. Were not putting in a show lot,  operating Road, upgrading trees.  Were not doing any of that. 

You cannot go through land developing  code regulations. I don't know if  you've taken the time to look at  those with an engineer into a cost  estimate of what improvements you  may be required to do to meet the  code. 

Yes sir. There's a few parts  to that. One of them is stormwater management.  Volusia County has two levels of  stormwater management applications.  One partial employment I and one  full. County engineer has  been out and rode around  with me and looked and saw we were  not affecting drainage standards. 

     We don't expect to have to go through  the full water management issue.  He also looked at our show roadways in the ways we get along on  the property and he did not  think it would be an issue. With a letter from  him that addresses stormwater. Were  building nothing, constructing nothing,  removing the dirt. It's the same  way it has been. Thank you for your question.  

Thank you. Hold on. That Mister  to archive the question. What do  you do if there's rain?  I'm just curious. I just thought  about that. Do not use the building then?  

We have a large pavilion that  has no walls and that's where,  for example at a wedding reception  or birthday party, that's where  folks eat. It keeps the rain off of them.  

Okay. Thank you.  

Mister Young, I'd like to make  a comment. The first role event  center that came through to be evaluated  you asked, what I thought to be  a pivotal question. U.S., should  they be grandfathered in. I thought that was a great question.  I don't know if it applies to them  or us. This board has been in existence  for 50 years. 

Thank you, sir. 

I the question, Mister chair. 

     You've seen the report from staff. Recommending for us to approve  you. That approval comes with a list  of conditions. 11 total. Can you tell me of these 11 which  ones you can and cannot comply with  or will not comply with, I should  say? We limit to the existing venue.  You're okay with that?  

I need to get the report. Hang  on a second. 

At  page 11 of 70.  

Thank you. >> Item 5?  

Item 1. 

Number one. >> Limit to  number two 150 seats?  

We agree.  

50 parking spaces with accessibility?  

We agree.  

Number four?  

We are changing nothing in building  nothing.  

Number five?  

Well , yes sir. Were here to work through  that process. I would say, again, I think the  Florida statutes on agri-tourism  are intended to eliminate duplicate regulatory  authority. Some parts may fall into  that.  

I want  to make sure you do your to the  site plan. And number six? The coming  and complaints of the building quote?  >> Number six is interesting. If  I could, I like to take you to page  31. On page 31  item 6 , fire inspector, who's been out  twice that I know of, possibly three  times, said met with owners to discuss  outstanding concerns numbed namely  the Pavilion is in  need of an after-the-fact building  permit and other items not discussed. We have no problem with our pavilion  getting an after-the-fact building  permit. They use the restroom, there's  a buffet table, they get their plates. When, if we go back to page 12,  shall be renovated and maintained  in accordance with all structures , that's not what fire  safety said. They said the Pavilion. Were gonna try  and work through that  

I understand your comment I sure the wording in six. It states  all structures. The staff answer was were gonna  have to leave that were that is.  

Number seven you have no problem  with after-the-fact permit? 

We like to can find that  to the Pavilion with the assembly  occurs. 

I'm not saying we're gonna bucket. I don't think  our barn needs a sprinkler system. 

That's for building code inspectors  to decide. Not me. The loudspeaker issue is the one  I'm having much trouble with. I  live in a rural area. I have a similar  situation in my backyard. Not noise  but heavy equipment. That is  the question , that's  why asked the other individual that  came up, if you try to compromise  on any of those issues. If you can  compromise as neighbors that a lot  of the weight that comes on us dissipates.  If you cannot compromise and say  all or none that ties our hands  quite a bit.  

I understand. We are an outdoor  venue. Sounds  walk through the air in different  ways at different times. What's  the Wayne, what's the vegetation,  with the humidity? Interesting Granville Farms was role event center number two  came through here. There staff report  said the will of by by  the Volusia County noise ordinance. That's what  we've been doing and that's what  we want to do. Debbie and Gail have  turned down events where we saw that the perspective ones wanting  to hold the events wanted it loud. Debbie, how many? Two. One was a Christmas party  that wanted to go late. We  don't care, we take the heat. We  navigated and Debbie said no. Debbie,  would you introduce yourself?  

[Indiscernible -- low volume] Gail and I are very aware  of the noise. We love our neighbors. Our neighbors love us. We've a professional sound meter.  Will monitor the sound. DJs are  told to point towards the tree line so the buffer of  the trees holds the sound back. In our contract with it written  about the decibel level. No  subwoofers no be speakers. That's  in our contract. Our brides know  that. They have to sign off on that.  We monitor the DJs. These events  are on property. As far as annoyed ordinance goes  we have events  that we everything listed for Mark  litigation suit. We don't go past 10 o'clock. Very few go to 10. Also, we don't have events every  single weekend there's a wedding on a Saturday  and that's all there is. During  the summer months we have no events  due to heat 

     there's a low and personally  the heat it starts up again in September. This is not a year  round situation .  

Thank you. Answer number eight  is no. You can't except that one. 

I don't think will ever be successful  with an outdoor venue. You get the  right sales) the humidity is trapped.  

Item 9, the hours of operation?  

I like to go back to that. We  can compromise, we can ask them  to turn it down more but till now,  we've been abiding by the Volusia  County noise ordinance. That's appropriate.  

Number nine?  

Hours of operation. We love our  neighbors. Most of our neighbors  have livestock. We cut the noise  off at 10 PM sharp. There's police reports that reflect that. Were not to go to  11. Cleanup, no noise. >> 10 is the serial lining. There  hasn't been an issue that.  

Negative.  

11? You guys continue to operate  and will continue  are you not?  

We expect to. 

Okay.  I like to go back to number eight  and I'd like to go back to Mister  Harr's comments and I like to go back  to the slide that shows the adjoining  properties of the South.  

[Indiscernible -- multiple speakers] maybe I can clarify this make this  quick. The code defines loudspeaker and  call systems shall be audible on adjoining properties. We've  always treated adjoining properties  as those properties that share a  property line. The easiest way  to handle this is if you are one  of the properties, however many  that join,  those that got notification those are affected.  If your property is beyond that  your subject to the noise ordinance. If  the determination of whether the  noise exceeds 75 decibels. 

I don't  want to rehash what we've already  heard. If you have anything new  to add to it --  

I don't. Mister Rodriguez's answer  was excellent. 

Mister Rodrigues, I understand  from a legal standpoint , what you have to say it makes  no sense to me. I'm two or three properties over  and I can hear it, I know good and  well people next to it can hear  it. That sounds like it needs  to be re-looked at or rewritten.  That makes no sense.  

Commissioner Bennett,  from personal experience I can tell  you that my first ever experience in  noise issues was when I was in college.  We had outdoor parties all the time. We were in Sarasota , properties  directly west , which is the Ringling Museum,  could not your music. Properties  two miles down the road,  bayfront properties could hear the  music.  It was a matter of where the speakers  are aimed and the wind is blowing. It was easily possible the adjacent  properties to the east could hear  nothing. A property one mile could  in a property 100 feet across the  street couldn't. There's a possibility. If the intent of the ordinance  is to minimize the impacts on those  adjacent properties, in  essence were bringing a commercial  type use into an agricultural area.  We want to minimize the impact.  Therefore, the code is written in such a way  to minimize the impact on the adjoining  properties, if there are other impacts  outside then it's going to become 

     -- we have a noise ordinance to  address those situation's. 

Okay. In contrast  to that -- [Indiscernible --  low volume] I operate to parking lots. Citrus Falls in Orlando. We  hear noise it doesn't matter which way the  wind is blowing. We are right there  across the street. I have personal  experience with this as well. I  know people here from two miles  down the street. That one I'm having a lot of difficulty  swallowing.  

The clear distinction is it's a certain audible within  and joining. If it's audible to the neighbor  and they elect not call the Sheriff's  office there's nothing we can do. Enforcement will come out. They  are reactive. They will only address  an issue race to them. But say there's  nine adjoining properties in the  hear the music all nine of them  don't call code enforcement, there's  nothing code enforcement can do. If  a property owner a mile down the  road calls has a noise complaint  we are going to look. The code says  nothing audible to adjoining. Code enforcement referred  us to the Sheriff's office or handle  as a noise ordinance violation and measure  whether it violates the noise ordinance.  There's the distinction whether  someone next-door can hear it or  doesn't hear it and whether someone  mildly here's it, it's  can affect, how to can be enforced? It's not a question that  something's gonna slip through the  cracks. Someone next-door here's  it and doesn't call code enforcement , that's their prerogative. If  someone next-door here's it in Costco enforcement and will  go forward and force the code in  that manner. 

 Okay. Thank you sir.  

Mister Mills, was a brief enough?  

We appreciate your questions. >> May I ask Mister Rodrigues a question. The German-speaking now is somewhat  said that  maybe he could not meet some the  requirements, do we have to think  about that or just ignore it? >> He's not can abide  by the conditions you can take that into consideration  if the applicant says he is the  conditions I'm not can abide by  them. You can raise the matter recommended  to the Council. You can still make a recommendation  say he still has to abide by them.  If you elect not to abide it will  be the appropriate enforcement action.  It looks like the two conditions  is a noise, we may be  little square the way. As one is  11 which is health safety. As of this moment right now both  the County fire Marshal and the  chief building official have their  authority. One under the Florida fire prevention cold  and under the building code to shut  down operations today. If they believe  that building does not meet proper building code. The application  itself states that since 1960s  that building has not operated in  any agricultural use and hasn't  basically been an assembly hall. Under authority building code the  official has all the rights under  the code to go in and deem that  property is in violation of code and shut  down all operations within that  building if he deems it fit. He  has that discretion to do so. That  authority states and but the fire marshal and the building  official. They  [Captioners Transitioning] have authority to shut down.  

[Captioners  Transitioning]  

Where do I start? Miss Jackson. Since they was cited back on  November 2 and obviously continue  to operate have any the fines levied ?  

I don't believe so . I think  the code enforcement action is being  held in advance because they are  attempting to deter the violation. 

Should this be approved  today, this particular case, would those fine go into effect or would  they be made after counsel ?  

I am not 100% certain but I will believe they will hold  them in advance until after the  final determination is made.  

Okay. Thank you. 

I think what we are doing here  today at a lot of what we heard  and like what Mister  Rudd weekends that's back  Rudd weekends said is something that we should consider  in the special session, but look  at the criteria that has been presented  to us in the recommendation  of approval, and we look at  the staff recommended conditions. Obviously if we do  not apply the them, we are circumventing the ordinance, and I don't think  we can do that. In saying that, that is my opinion , and I will respect anybody else's  opinion on that.  

We have seen two of these prior  and gone through the same conditional items that  each one of them had, they had their  separate set, and they all pretty  much mirrored each other, and we  approved the first two with all  the conditions, and then moved on  to  counsel and staff to make sure those  conditions were met so that they  can get the final CO and be able  to continue operating.  I think in this particular case  it is as similar as the first two,  and the approval will be based on  in my opinion all 11, and no exceptions. 

With that said, number 11 said they must cease operation  until it is approved by the  County Council. 

That is conditioned they will  have to meet that condition.  

But I don't believe it is in  our scope to determine whether they  will cease are not because if as Mister Rodriguez said they are violating a particular  safety code and I believe they are.  

That's a cease and exception. Whether not he abides  by it or not, that is a property  owner's prerogative, if the exception  is approved and doesn't comply with  the conditions, then the appropriate  enforcement action can be taken  either by code enforcement or by  the building official or the  fire marshal. But it will be a condition  of the approval that it be abided  by. Is not for this board to decide  he will not abide by it therefore we are going  to deny it. We  are going to give you this under  this condition and if you violate  that condition be aware there are  three different enforcement mechanisms  to enforce the terms of that condition. 

That is a point I was trying  to make.  

Thank you. Soon it was like  to entertain a motion?  

I will like to make a motion  to approve the case  with all 11 conditions as provided by staff. 

With the referral of approval  to the County Counsel  

Yes.  

I will second that with a caviar  that we asked the County Counsel  to take a close look at this.  

They are going to.  

Okay. Because I  have some questionable areas in  this, but I will second that.  

I have a motion  to forward this to special exception  case number is 19096, 

     and the final councils final action  was a recommendation of approval  with staff recommended conditions  and also have a second. In the subject of  the final determination of variance. Okay. Does anybody have any discussion  on the motion?  

I just want to state again that  number 11, which is the sticking  point, it now falls into the hands  of code enforcement and building  officials to take it over from there.  

I don't think we had any choice  in. I have a motion in the second and  all those in favor say I.  

In your post? The motion carries unanimously. 

 The application for Steven  P. Sprague requested a variance  for minimum yard  requirements and  landscape requirement for a rural  event center and prime  agricultural property.  

These are the variance request that goes with these special exceptions that are recommended  for approval. There are four  variance request in relation to  the location of the existing  barn. Variance 1 is to reduce the requirement for a 50  foot setback to any structure. The existing barn since 32 feet from the east  property line and requires a variance to the location of the existing barn. Variance 4 is a technicality because  it is zoned  A 1 and it requires a 100 foot setback, and that East property  line is a front yard because it  is adjacent to the roadway. That  variance is from 100 feet to accommodate the location of the existing barn.  Those two variances are required  for the special exception to be  able, for it to  be approved, yes, to be approved. The other  22 variances and variance 2 is for  that landscape Butler and the Senate  requires there be a 22 landscape buffer. The property has a  sufficient buffer around the south, the West, and the north side, and  portions of the east side as well. There is about 175 feet that are devoid of a buffer area. The  applicant is requesting no buffer,  so they are requesting from  20 feet required down to zero feet  and not to have to plant any of  the planting. The staff does recommend denial of this particular variance because there is sufficient  room for the placement of the buffer  and the planting of the material  in that particular area. As  shown on the top photograph. Variance 3 is for a offstreet parking space and the rural of it since requirements  are that no parking beat within  the 20 foot buffer and they are  requesting to have one VIP parking  space within the area. If you move the  photograph down a little bit you  can see where that arrow at the top right  here, it is showing where they want  to have that parking space. When  we review the criteria for variance 1 and 4 , we find it meets all five criteria  based on  current location and it was built  in the 1960s, and it would be an  undue burden to move or reduce  the size of the Bard to meet the  50 foot setback and the 100  foot setback. Variance 2 we find  that it fails to meet five of the  five criteria and therefore recommend  denial of that variance. It is a requirement of the special exception  and not required to approve the  special exception. The owner simply  it is there desire to maintain the existing curb appeal, but there is  sufficient room for that landscape  buffer. Variance 3 we recommend  denial of that because it failed  to meet five out of five criteria. The special  exception criteria is clear that  no parking is to be within the 20  foot buffer. There is sufficient room or other  options to provide VIP parking. 

     It is not the minimal variance to  make reasonable use of the left  solely to the desires of the applicant  and therefore we recommend denial. With that if you  have any questions I would be happy  to answer that.  

Any questions for staff?  

Yes. All we voting individually  on these variances or collectively  of all four ?  

You can vote individually and  we have done this in the past we  have voted for approved variance X and Y,  and deny variance A a and B .  

Any other questions? If I  could ask her to come back forward . We have discussed a lot of his  and the name and address for the  record Sir? Okay. As we  discussed thoroughly a lot of this  previously you have anything to  add to it or like to make a comment. And I thought the recap was excellent.  We do wish to retain  our current curb appeal and we would  like for people to be able to see  and see out and would like the way  it looks. It is simple, it is rural  and matches the neighbor.  

Does anybody have any questions  for him? This VIP parking is this is  16 now?  

It is a grass yard and yes we  use it. 

But is not a parking space so  to speak but just in the buffer area.  

Yes, just in the buffer area.  

Any other questions.  Hearing none you may be seated Sir.  Thank you. We have already had  the public participation form speaking to  the special exception and variance  per se. At this time does anyone else like to  speak to this?  >> We had a speaker.  

Okay.  

Mister heart. Yes  you can . Please  keep in that's make it brief.  

I would like to thank the staff  of the presentation just specific to the variance and  not to the special counsel.  

It is off and running. 

     State your name and address. [indiscernible].  

Okay. Go ahead.  

Chairman and members of the commission  we would ask you to adopt the staff  recommendations as articulate  by Ms. Jackson and  deny those which the staff has recommended  for denial. We have not seen  any good reasons to depart from  it. Thank you.  

Thank you sir.  Would anyone else like to speak? Hearing none I will close  the public participation and open  it up for commission discussion. 

 Ms. Jackson, on variance number  2, is there any they were -- leeway  there on the number of side entries?  

The requirement for  doing the math on 175 feet which  is what we estimate, that, the length  of that buffer, would require 11 sub- canopy trees and  32 shrubs.  

Thank you. 

Any other discussion on the variance? I would like to make a point of  these. As far as he variance for  the 20 feet to the  zero feet, that would act as some  sort of noise barrier. I am inclined to agree with staff on that one  and as far as the VIP parking space  there is a one currently and it  has been stated it was used for  quite a period of time, and they  could locate that in a different  area of the buffer zone. I am inclined to go  with staff on all four variances .  

I am inclined to agree with you. 

I have been going back and forth  on variance two, but given the amount  of concern over the noise, I think  anything that can be done to reduce  noise, I am inclined to agree with all four of the staff  requirements.  

I look at variance two as a compromise  between the neighbors I think.  

Can I get a motion?  

I will make a motion that variance -19-052, go with the staff recommendations  of the four conditions, and that  we except variance 1 and 4 that the staff recommended,  but deny variance 2 and 3.  

I will second that.  

Any discussion on the motion? Okay. Do we have any staff recommendations for the approval  of variance 1 and 4? 

You have four variances like  I stated and his own page 8 of 28 and one of them being final  site approval which is the same,  so it is a double whammy. I said  for those four conditions. 

We have a motion to approve the variance 1  and 4 with staff recommended conditions  and the motion and the second on  that, and a motion to deny variance  2 and 3 .  

If I could clarify, are you give  it two separate motions because it sounded like you had  a motion to approve had a motion  to deny which would require to two  votes. If it is one single motion,  I am fine with that, and then have  one second,  

That's what I stated per  

I just wanted to clarify that. 

Okay, we have a motion and a  second. Any discussion on the motion. All those in favor signify  by saying  I.  Any oppose? Motion  carries unanimously.  

The next case V -19-04 the  application of Dennis and Nancy  Clark requesting  a variance two separate nonconforming  clots on prime agricultural his  own property.  

This is a variance to separate 

     lots, and the property is located  on the west side of North Sam Sulla Drive,  and parcel a and is owned by the applicants  is to two acres in size and the parcel to the north is five  acres. Neither of these parcels  meet the minimum lot area  for the A1 standard and that is where the  problem lies. When they  was required to submit for a nonconforming  lot letter  it was found that it was mutual  ownership of the property between  October 1994 and July 1996. The applicant wishes to construct , I believe  he wants to construct a garage on  the property and is unable to obtain  permits because of this.  It is ineligible for permits  because of his nonconforming status, and so with the property to the  north the ineligible for permits. The variance is necessary  to legalize these lots in  their separate formation. Staff reviewed the criteria and  found that it meets all five of the criteria and therefore  recommended approval. I believe there is some conditions  with that recommendation, but they  are basic standard conditions. No conditions.  

No, there is no conditions. 

I would be happy to answer any  questions.  

Thank you Ms. Jackson. Any questions  for staff? Hearing none, is the  applicant present? Can I get your name and address  for the record.  

I am Dennis Clark and this is my wife  Nancy , and she lives at the same address. 

Okay. You have heard the staff report and is there anything  that you have to add?  

I think our plan here and you probably have a package, to  put up a 30 X 60  on the back of the property and went into me all of  the 50 foot setbacks. The building we will make out of 

     metal and the pre-engineered factory  built nice building, nice structure, and something that my grandchildren will be using hopefully. 

All right. Does anyone have any questions  for the applicant?  

How long heavy on the property?  

We bought at this past November. 

Thank you.  

Okay. We do have a public participation form on this, and  I will let them come up to  the podium and afterwards, I will  give you chance for rebuttal. Thank  you very much. 

I do have a public participation  form from  Marvin Wilk, and  would you please come forward. If I could get your name  and address.  

My name is Marvin Wilk. 

Okay. Anything you would like  to add to this case? 

Yes or. Did she give you a copy  of what I am reading from? Okay.  If I am  short, I'm sorry, I have never been  there before. I downloaded the summary  of requests, and I  might go a little bit off-line,  I will try to be online. We are  getting a lot of agricultural things in here as  I just listen to one on May 7 of  this month, and we had another one, 

     and we have a huge growth with people  looking for land in this county  and a lot of people are moving into  places that are not agricultural  people, and it is creating a lot  of problems. I myself, I can tell  you I have four college-educated  kiss. I grew up on a  horse farm and I bought this property  in 2006 for my girls. I have two that have degrees in agriculture  we are an agricultural family. I  have 3600 acres leased in Georgia, timber lease,  and this is what we do and this  is our life, it is not a weekend  getaway for us. I have purchased  this property in 2006 and I was under the impression  from the county that I was A 2 which is rural agriculture,  which is five acres, and you can  have one resident. To close on this property I had  to take a $100,000  trailer off of the property really  quick and only got $12,000 for it. We went in to this property  by having a  10 stall barn and I have a $15,000 exercise machine and an arena for my girls  to be able to practice their bell  racing, and obviously they did good  in that, and it kept them  from traveling. We raise brood mares.  That is basically what we do with  our property. In that process, I  have also taken a lot of  rescue animals. There  is a lot of dumping of animals in  rural areas. I have dogs, cats,  peas, chickens, and about a half  million dollars of horses on this  property. Brood mares are like when a human female is pregnant.  They need the rest and they don't need a  lot of noise and they don't need  to be aggravated. When you bring people into a rural area, that  are not ag people, I don't want to say  they don't want to respect that, they don't understand it. It is  a lifestyle. There is a lot of noise  and building that goes on that disturbed my mares when they are  in the barn and they were in the  barn during the daytime because  in the summertime that is the hottest  part of the year. I also am  going to refer to the  comprehensive plan ordinance and  we have a local plan, and in that  plant, it basically states that land  use in the vicinity of the Samsula community should not have  an adverse  effect on the existing  character of the community. It is  pretty detailed what  the vision of the county of Samsula  was.  It was the main  reason I purchased this property  and put all of this money  into it. My complaint here  today is not a personal one for anyone except myself, my family,  my children, my animals, you cannot  just load up a form and move it  somewhere. This property next to  me that is referred to as the  letter a plot or I guess the B plot,  I was told that piece of property, and I had  a title company when I close on  this company, and this probably was told to me to be part  of the eight acres to the south  of it, and that person is also a  party of this family that has sold this property to  the Clark's. If you take the eight  acres and that two acres puts  him at 10, which is a  1 zoning, and my property is just  five acres with somewhere has been  changed to  an A 1, but was an A 2 when I purchased it. And  I think the zoning department has  lot a lot of things one that they  haven't kept track of. There is  a lot of plots, and now they are  trying to backpedal and I have pulled permits on my property  for several things. For the people  to tell me that I cannot get  a permit on my property unless this  variance goes by self  like blackmail. Going back to my thing,  I know the property that was purchased  next to me is two acres, and at  one time was a pigeon house. That's what it was.  It was a pigeon house. Somewhere in that,  in 1997, they built this , this house there, and we have  had a flasher that  lived there, and we have had meth  heads as the last people  living there. We have  let the oak line that goes between the property grow up,  and it was kind of like a natural  buffer zone from the renters that lived there. It is two acres and it is  not going to be agricultural. It  is not a main house. It is something they are going to store motorcycles , cars, whatever the  toys are, show up on the  weekend, and do whatever they do. If  we go to some of  the stuff that is in  the references, you would have to  say about half from the zoning changes, about half of  Samsula is illegal.  Is he's me, it is he -- excuse me, it is the  background and overview. On page 5 of the paper that was  sent to me, the summary of requests ,  I kind of really disagree with this whole thing  about the variance because to me  it is a clash of culture. It is  not in harmony with the general intent of the Samsula comprehensive  plan and  ordinance and would be injurious 

     to my property and my opportunity  to resell it as a working horse  farm, the quality of life to myself, my family, and my livestock having  to live next to somebody that a  costly have to try to educate  on how things work  in the agricultural farm  with animals. Like you said, it is not being  used for agriculture, and it is  going to be like, I am  not sure what they will do. I'm  sure they will escape from  the city there every once in a while. This building they are wanting  to build, it is 54 feet off of my fence line. If you go from that fence line  parallel, you are going to be right  across from my  exercise machine, which cannot be  moved. It is what the horses are  exercised in.  If we was to have some noise problems  with that, you could damage the  horse and that could be anywhere  from 50,000 up to $100,000. It is 78 feet from my barn, and  I have a 10 stall farm and has a 

     tack room in it and I'll see it  being able to be moved. The noise  is a problem to me because it is not agricultural noise. It  is like moving Venetian Bay into Samsula .  If you go to this plant that  I have read through many times,  there is a lot  of things in this Samsula local  plan  that was put there to keep situations like what we have now  from happening. I put into this, and I will read  a couple of these local plans. Maintain  existing rural agricultural and scenic values associated with the Samsula  committee within the framework   which will allow for the growth  compatible with the established  development pattern and current  use of the land quality. When you  go into Samsula, as far as the commercial,  the commercial is  feed stores.  It  even has basics on tried to keep  the commercial business in their  basically agricultural. There is a few other ones in there, and they are  basically about the same thing,  just different wording. Land use within the vicinity of  the community should I have an reverse effect on the character  of the community. I kind of feel like and it is  not personal, it is just protecting  my brand and what I have here. I  have put some factual answers to  staff recommendation, and this is some of the things that have  went on. Myself personally, if  I moved into your neighborhood I  would introduce myself to you, and  I would kind of get the lay of the  land, when the garbageman shows up, and  if there is any social things that  go on around here? I would not just  show up into your neighborhood.  I came home from work one day, and  there was workers next to my fence  line that was on the cherry picker  machine running with my brood mares  in my barn. They was cutting down trees and taking up brush. This is that buffer zone  that I referred to earlier in between  the two places. There was a lot of [indiscernible] in my  property that nobody offered to  come over and clean up. In the process,  my fence, which is a cattle fence,  and that is all that is in Samsula  is cattle fence  so that you can get the wind and if  things are good for your livestock.  The workers kept this up for days  on this cherry picker machine made it impossible for my pregnant  mares to rest in my barn. Not very  good for a broodmare. In this process  they use  your blows to cover my wife's F3  50 pickup truck with dirt and  basically most of my house. They  burned nine yard things  that are dangerous to humans and livestock. I know a lot  about the bird rules, and Samsula County as  I'm a state firefighter and paramedic  . It also went through my barn which  under the burn ban is a nuisance and not good for my  brood mares. When asked not to burn, actually,  Mrs. Clark was very nice, I will  say that. I did ask her and she  was very nice and I talked  to her for a few minutes, but I  am not quite sure that nice  conversation is what she detailed  to her husband. His answer to me  was he laughed and said if you don't  like it, my friends, shut the barn door.  That was his answer to that order on each side of their tree line , this  buffer zone, is a swell. When you  go to most of Samsula drive, it  was   potato farms about 100 years ago  and they used to ship the potatoes  from Samsula up to the railroad  tracks.  The most of your tree lines  have swells on  them and some of them are natural  and some them are made. When you  have large oaks they suck up a lot  of water, so you can to lose a lot  of dirt on the sides of the tree.  The nickname for Samsula is swamp as it actually  holds a lot of water . That is white  there was  sod farms and potato farms there  and a great place to farm and because  it is constantly wet. On each side of this  tree line, they fill the natural swell against the tree  line on their property and that would be the  second picture. Could I get that?  Thank you. Okay.  You can see  the fence and the fence is a six-foot vinyl fence and that is  the only vinyl fence that you will  see in Samsula.  What you see at  the bottom of that is the dirt they built up that  was bought from Weaver's construction  and they filled it in. I am six foot tall and that  post is a regular cattle fence and it is four foot. That is what I'm looking at for  my front porch, and that runs down  the side. Now where you see that  fence used to Alby shrubs and  stuff that was left there, and it was mostly on their side  of the fence. But my fence is set  back a little bit that is what we  are looking at right there right  now. Not exactly  agricultural. Because the view off  from the cattle and cuts off the  air, that comes to there, and is  definitely needed for livestock  in the middle of summer . Own bike week, we came  home  

I don't want to interrupt, but  I don't want to have this hearing  go off the rail and I want to remind that the matter before us  is a variance to do a lot split  and in order to avoid having two  single-family homes on one lot,  and I think we want to try and have  the relevancy of  information for the board to decide  related to a lot split. Going beyond  the scope, and I appreciate that Mister Rodriguez and I didn't know where to  step in. One of the things that I say at  the beginning of the meeting is  that as long as we stay specific  to the request, and the other thing, is we limit the requirement for  a three-minute time limit . We are waiting that he need to  stay more specific.  

I will answer  to that . Your fifth summary of request  are the five things you okayed for  the variance. The fifth one  states that the grant of the variance  will be in harmony with the general  intent and purpose of this ordinance and the Volusia  County ordinance as amended and  such variance  will not be injurious  to the area involved. Basically  what I've talked about, my property ,  my business, and what we do  as agriculture, that applies to  that. It is injurious to that. I will go to  my closing. And opening the gates  on the Volusia  County  Samsula local plant and agricultural  in general,  the ordinance, we will  lose a historical place that search  for livestock , farming, and recreation for those  who live in neighborhoods that cannot  afford a form. A buffer zone from  the encroachment of developers and  overgrowth, there is at least four  families in the fourth generation  of farming and ranching. It  is a way of life and not a storage  place. Mix of people who don't  stimulate will only create problems  that kill off what we have. There  will be more people coming behind  coming here, and I am okay with  that. Cement take user.  

Thank you.  

Sir, could you tell me looking at the image that is  on the screen now, your place is  a one directly above?  

Yes ma'am. I  think they labeled it  plan B Mac, and they  are little bit inaccurate.  

So years is the one that is been  outlined in blue?  

Yes ma'am. That one right there. There is a parcel of eight acres on the south side, and they  are saying they  are 525 feet, and no, they are not. 

So are you parcel B?  

Yes ma'am.  

You are not to the north of parcel  B Mac, you are parcel B. 

Okay. Got it.  Thank you. 

Thank you sir.  

Thank you. 

I have one quick  question for Mister Wilkes. You said you bought  back into the other six at the current  property?  

 Yes or.  

They did notice that these two  parcels were tied together?  

No son. If I would've known that  I would not have bought it. 

Esther Clark, do  you have anything to add to that? --  Mister Clark, do you have anything  to add to that.  

I think the good neighbor comments  speak for himself  as he thinks of no one but himself. 

We are not here to discuss that. 

I have lived here 30+ years.  

Specifically to the variance do you have anything to add to  it?  

We are  not here to settle a neighbor dispute.  Thank you sir.  

Thank you. 

Go ahead Mister Bender.  

Mr. Rodriguez,   appearing that we have the owners of parcel A here and parcel B, and they have to agree whether not we separate or anything  like that?  

The parcels were created in 1972,  when it was created and prior to  the Samsula local plant and is  not being  subdivided as it has already existed  for 50 something years. If these 

     parcels, they are not this type  of variance, too legitimize  a subdivision that has been there. If you  don't legitimize it, technically  it must remain as one parcel, and  then it violates the situation we  have two principal structures, two  homes, I parcel. This is a technicality that needs to  occur in order to separate the lots  legally.  

Thank you Miss Jackson. We  are going to close the full participation in open it up  for Commissioner discussion.  

This is strictly record-keeping cleaning up correct? 

Yes.  

Nothing more nothing less? Is  there a resident on parcel A?  

I believe so.  

So they are just adding a assessor  structure to the back.  

That is not part of the  variance on.  

That is a completely separate  zone.  

They cannot get a building permit.  

That will open up  another section, and I follow you.  Thank you.  

 The bottom line is that the parcels  were separated back in 1972 and  administrative rezoning in 1990  made them nonconforming and what  we are looking at today is making  them come into conforming. 

Was there a fence permit? 

I didn't do any research on it .  

It is not required on agriculture.  

I would imagine they will come 

     in for the variance for the fence  and other issues and that is a time  we will get more detailing. This  is just cleaning up some numbers. 

Does anyone want to present  a motion?  

I make a motion to approve V -19-04.  

I will make a motion to approve.  

Any discussion on the motion ? Hearing all in favor signify by  saying I.  

Any oppose.  

Frank says no.  

We have 5-1 with Frank objecting. It is 1130 -- 11:30 AM, then we will  hear more cakes and we should take  a 50 minute recess in order for  the vehicles to be able to move  those.  We are going to hear this next case  and then take a 50 minute recess.  -- 15 minute recess. We  are also going to move and put one case ahead because  I know a lot of the folks here are  here for that, and that is Z19  040. But we will go ahead  in here this next case and then  we will take that 50 minute recess. 

Next is the application of Raymond  A. Biernacki, Jr.,  the attorney  for Glenda Sue Wilson and  Donna H Connerly owners requesting a  variance to separate nonconforming  lots on urban single-family residential  zone property. 

Another variance to separate  lots. To the parcels are involved  and parcel A is 1.7 acres and parcel B is  5.4 acres. The properties are R 3 and it requires  10,000 square feet of area and 85  foot building with parcel A conforms with parcel B does not. This flag  down here is what needs to  be 85 feet and it was not.  When the lot was approved during  exemption process, it was measured accurate with a would actually  build the house  and it does meet back there, but  it doesn't mediate here.  These lots came under common ownership  very recently because of  inheritance situations. The owners  of the property want to sell them  separately and in order to do so  and for future property owners to  be able to pull permits, a variance to separate  the lots is required. They reviewed the criteria and  found it does meet all five of the  criteria and therefore recommends  approval of the  variance, but there is a requirement for  a lot line adjustment for one of  the properties, and I think this  property here has to do a bit of  an adjustment associated with this  property here. But that is a technicality  and we just need to put it in the  staff report. The staff does recommend  approval.  

Tank you miss Jackson and  any questions for staff?  

 Would you come forward please sir? 

My name is Raymond A. Biernacki,  Jr. I'm office  is loaded investment located here.  

Anything to add to the report?  

The only thing to point out is  that both of these properties have  single-family residence on them  in the most recent one was built  in 1988.  

Okay. Is there any questions  for the applicant? All right  sir. Thank you. We don't have any 

     public participation forms and would  anyone like to speak to  this case? Here it no one I am going  to close it for public participation  and open it up for Commissioner  discussion or a motion.  

I will make a motion that  we approve the variance with the one staff recommendation. Yes, once that. 

I will second it.  

I have a motion to approve B -1  not Manas 045 hearing  signify by saying I.  

I.  

Any oppose? The motion  carried unanimously. We're going  to take that 50 minute recess, and  we will reconvene at  11:50 AM. 

We are going to reconvene our  meeting here this morning and continue  with our original agenda as far  as our next case. The next case 27,  the owners of Marshall and Donna McKendry requesting a variance to the cumulative  area of minimal yard requirement  for an accessory structures for  a rural residential  zone property.  

This is for three variances for  this property and in order to build  that carport. The first variance is to reduce the setback from  15 feet back to 18 feet . It kicks  in because the carport is over 500 square feet and if  it was under, it could be within  five feet of the property line.  The second variance is to reduce it from 40 feet to 27  feet, and because it is over 500  feet. Bears 3 is for the  accusative area on the structure  the property on the left. You see the property here and it  is .79 acres inside, and it is residential  and requires a one acre lot and  a 100 foot lot. That  doesn't meet the minimal  lot standards, but they provided  a good enough  lot letter. If we could go back  to that  slide please the owners want to  construct the carport right here where they currently Park their trailers and equipment. They  have an existing storage shed  here which is 400  square feet. That building can be  within five feet of the rear property  line, and the side property line  here. It exceeds that and is about eight feet from this property line  and about nine feet from  here. What they want  to do is place there carport in  line with that building,  and just maintain that same line. Part of the  reason is the back of the yard is  fenced, and there is a gate right  here so they can back down the driveway and back  into their. If they have to move  the building over to meet the  15 feet, they may have  to move that gate over, and did  there the trees are in the way.  They would have to move the trees. Also in this location, the storage building serves as  a buffer to the property  over here. On this side, the neighbor has a garden and that type of thing, and this neighbor provided a letter of support. So with regard  to the  setback variances, when we reviewed the criteria, we find that it does fail to meet  two of the five criteria and is  not the minimum variance allowed  to make reasonable use of the land. The literal interpretation of the  code would not prevent them from being able  to utilize the property, so we have  to find that it fails to meet 23  of the five criteria. For variance three, which  is a cumulative area situation  where we haven't looked at this  situation before, and if a property  is less than one acre in size, the cumulative area of accessory structures cannot consume 50% of  the structure. In this case the  house is 2900 square feet, and the carport  and she had equal 1522 square feet, and they exceed  their maximum  allowance by 53 square feet. If  the ordinance was changed in  2004 that imposed this building requirement and prior  to that it was covered by lot coverage alone.  The lot is allowed to go to a maximum of  30%, so if you add up the carport  and the  existing store structure, they are  only at 13% , and well under their lot coverage  requirement. Even so with that,  when we review the criteria, the staff finds the cumulative  area fails to meet one of the five criteria and therefore  we must recommend denial. However  we have provided conditions should  this board fine that  this variance does meet all five  criteria. If you have any questions  I'll be happy to answer them.  

Thank you miss Jackson. Any questions  for staff? Hearing on, is the applicant  present? If you will state your  name and address. You have heard the staff report  and is there anything you would  like to add to the report?  

It is pretty much simple. Nobody  arguing with me. Okay. [ LAUGHTER  ]  

Is there any questions for  the applicant? Sir, you  can have a seat. I do not have any  public participation forms and if anyone  would like to speak to this case  and we don't have anybody, so I  am going to close it for public  participation and open it up to  commission discussion. Cement not  speaking only for myself I would  rather see a variance come out and I have  no objections to this. 

If nobody has any objections  I will make a motion that we approve all three variances of case V-19-046 with the two staff recommendations.  

I will second that.  

We had a motion to approve with staff recommended  conditions. We also  have a second and any discussion  on the motion? Hearing none, all  those in favor signify by saying  I.  

I. To make any oppose? A motion  carried unanimously.  

The next application 

     V-19-048 , requesting a very to  the minimum yard requirements on  urban single-family residential  zone property. 

This is a request for a front  yard variance to go from 30 feet  to 20 feet. The property is located on the  northeast corner of Rich Boulevard. It is about .25 acres and zoned R 3 which requires a 10,000 foot  area and an 85 foot lot with the  product does conform to the standard.  It is a corner lot and as a corner  lot in the zone,  it requires to treat 30 foot front  yards, and two side yards which  are 20 feet combined minimum in any one  size. One can be eight feet and  one can be 12, or they can be 10  feet and 2 feet. The applicant  proposes to build a single-family  home on their. It will be oriented  toward Rich Boulevard and  this would be the front they would  orient toward. I need to point out  that when this lot was planted it was  not a corner lot and Rich Boulevard  did not exist. It was a front yard  here, and this was another lot . Later down the road Rich Boulevard  was pushed through and they  took a corner clip of this property.  They made it a corner lot. Requiring two to  front yards. But  because of that front yard, it makes  it a very narrow  buildable area on this property  and would only be 21 foot wide as  the actual buildable area. The proposed site plan, it shows that  the house is actually variable in  with down towards this side, it  is only requesting a  3.7 inch encroachment, and  then as you can see these numbers, this is the  largest number which has to do with  the entryway at 9.9 inches. 

     In order to accommodate that we  are asking for a 10 foot variance.  When we reviewed the criteria, we have to find that it fails two of the five criteria  and technically the house, we are capable of  designing house to fit within a  20 foot wide building envelope and  technically it is not the minimum  variance that would make minimal  use of the land. However staff has provided some  conditions should this board fine that it does meet all five criteria. 

Thank you miss Jackson. Any questions  for staff?  

Yes. Miss Jackson. Since this  house has two front yards, is the variance for both of them  or just for one?  

Just for this front yard by Rich  Boulevard.  

So we make that distinction or should we on  any kind of motion? 

If you are prove it is subject  to the site plan that was submitted  and that will solidify it.  

Thank you.  

Any other questions for staff ? Is the applicant present?  You can come forward please .  Okay. If you want to state your name  and address for the record.  

I am Nikki Holland .  

Okay.  

Concerning number three and four, where they said that  I don't meet the criteria, number 3, a 21 foot home  is extremely narrow. I have built  three custom homes here  over the last two years on my own permit and I designed  the home and hire my subcontractors,  and oversee the. -- VM. -- Film . 21 feet, I have looked  at this piece of property and tried  to design something coming in , and I run out of room for  a garage to run along the side of  the house. And or one front door, the house would have to be much  longer than it is wide right now, and I have  considered the least impact that I thought  for that neighborhood and a lot  of the property surrounding is very close to the edge  of the asphalt road and this one  has a particular muffler -- buffer  from the property line and I lifted 30 foot to give it more ample room  so the house was not anywhere near  that corner. Then it  has 16.5 feet at the northwest corner  of the property that is additional land that the county had  left over. I tried to make  the simplest style home of a  rancher with enough room in a  living room and enough room in the  bedroom with the living room being  at 14 feet in width and the bedroom being the master  at 13.4 in depth. That was the most  minimal that I could come up with  and I set  the garage back a little bit etc.,  and like she said, it was not a  corner lot initially, but to develop , it would cost over $50,000 and  it is not up to code. It is a subdivision  that never happened from 1928. I  tried to make the most of it, and there are smaller homes very close to  the asphalt road in the area, and  I would make the most of it and  bring you guys a very good revenue because I will build a  very nice house. I like to build a nice house. It  will be beautiful and I think it  will add to the area,  and it is personal also adds it is for my daughter specifically  to live in and enjoy and for me  to show her, and  she probably doesn't need me, but  nevertheless, it is  personal also. Then, number 4, it is not 10 feet from the end  of my house and I can probably lose  a foot off of the front porch and  make it a little bit shorter instead  of, I think, I think I had a 9-10 foot porch and I can lose one  foot off of the front porch so  as opposed to a 10 foot  variance I have a nine foot variance.  That is about the only place I felt  like I could shave another foot  off. Then the way I put it  to,  without asking anything up to the  eight foot mark, and having approximately 50-60 feet to the  left which I would like to fence in  and it would be a backyard, and  you come into the home and turned  to the main living area and it looks  like the backyard. There is a lot  of thought that went into it, and  I am trying to see if  I can make the most of it.  What else? 

When we originally did this and asked for the 10 foot variance we had not consulted  with a blueprint or to begin with  and we asked for that as a variable  safety amount because we hadn't  really gotten there. When we got there with white heart, he has obviously edited it and  told us you are going to need a foot nine inches basically to have an appropriate  entry to the house and to also be  in congruent  with all of the other single-family  homes that are already established  there to be on the same par with  them as far as that curb  appeal goes. 

And square footage. There is  a two-story home across the street,  but yes.  

Any questions for the applicant? You may have a seat. Would anyone  like to speak on this case? Hearing none I will close the floor  to public anticipation and open it up for  commission discussion or of motion. 

I will make a motion to approve  V-19-048,  the variance along with the two staff recommendations. 

I second that. Said I have  a motion to approve V-19-048 and  I have a second one  with staff  recommendations. Any discussion  on the motion? Hearing none all in favor signify  by saying I.  

I.  

Any oppose? The motion carried  unanimously.  >> The next case V-19-049, the  application of Robert and  

     Samantha Brandon, ages for Middle  River management Inc., owner, requesting  a variance to separate nonconforming  lots on prime agricultural a one's  own property.  

Another variance to separate  lots.  There are two parcels involved and parcel a is 8.1 acres and parcel  B is [indiscernible].  Need of the parcels conform  to this. With the nonconforming  lot letter it was found that  there was, ownership that existed between September  2007 and June 2009.  In order to legitimize the 

     subdivision of this property, and  legitimize the lot, the  variance to separate them is required  and is required for any future building permits that anyone  may wish to pull from these properties.  I believe that parcel A, is the applicant's parcel and  they want to purchase it and build  their single-family home on the  property and would be unable to  do so without the granting of the  variance. When staff reviewed the criteria  we found that it meets all five  of the criteria and therefore can  recommend approval. But we do have  one condition, and there is a technicality  of the lot that a lot combination is required for parcel  A. If you have any  questions we are happy to answer. 

Any questions for staff? Hearing  none, is the applicant present? Good  afternoon Sir. Could have your name  and address for the record.  

My name is Robert Brandon .  And I am Samantha Brannen, the  same address.  

     [indiscernible].   

Basically we are just looking to build a  single-family home and I look for  property that was close enough to  their school, and it is really five  minutes away. 

     It would be nice to have my children  grow up on a plot of land where  they have the things that they want  to do, and I am sure and we have gone  over it a couple of times and I  told them to take one thing out  that they would do on this property  that we cannot really do somewhere  else. What  would you like to do Sophia? We are not looking to clear the  whole thing and we would keep most  of it, the trees, and that was one  of the aspects of fighting this  place, and more toward the east  side you have a lot of oak trees  that we felt in love with when we  did the environmental survey. We would be planning to  put the driveway in on the west  side and build a house somewhere  in the middle, and we would be looking  to clear about an acre, and the  rest would stay by variance and have my kids grow up in the  middle of the woods.  

All right sir. Does anyone have  any questions for the applicant? You may have a seat and thank you  young gentlemen and ladies for coming. Would anyone  like to speak to this case? Hearing  none I  will close the floor for public  participation and open it up for  commission discussion or a motion. 

I will make a motion that we  approve case number V-19-049  with the one staff  recommendation condition .  

I will second that.  

Okay. I have a motion to approve V-19-049 and  a second .  With the staff condition. Any discussion  on the motion? Hearing none all those in favor  signify by saying I.  

I.  

Any oppose? The motion carried  unanimously and good luck.  

The next case V-19-050  the application of Kenneth R Lewis owner, requesting  a variance to the minimum yard requirements  own rural residential zone property. 

This is a front yard variance in order to accommodate  a garage addition. The property  is located in the northwest  corner of Riverbend Road and tree-lined  Lane in the Daytona Beach area. It is zoned (RR) and requires a  one acre lot area  and the lot does  conform and is a corner lot and  therefore requires two 40 foot setbacks in the front yard  because of (RR)  and the side because it is 40 feet education  here and 50 feet on the other two  sides, the owners wish to expand their garage and could you put  up the site plan please? They want to expand the garage and in  so doing, they are  proposing to get rid of this driveway and  currently they have two driveways  on the road and they would realign  this driveway for a side entry garage. The  encroachment is in this little bubble  here, and it is a relatively  small portion of the garage that  would encroach into the 40 foot  front yard setback and therefore it requires the  reduction of the front yard setback  from 40 feet down to 35 feet. Placing the garage and other locations  was evaluated, but they have a well  over here, and they have a leach field here and already have  a detached garage over here. They wanted to keep  it attached to their house. When  staff reviewed the criteria  for evaluating the variance we found that it met 

     three of the five criteria and we  have to recommend denial. It is  not the minimum variance that can  make reasonable use of  the property and the little participation of the zoning code  does not provide the use of the  property. We have provided conditions  for your consideration to this board  to determine that it will meet all  five. Am happy to answer any questions.  >> Thank you Ms. Jackson. Any questions  for staff? Is the applicant present?  Do you want to come forward Sir? 

     Do you want to state your name and  address for the record please?  

I am Kenneth Lewis and my  address is 209 Riverbend Road. 

Is there anything you would like  to add to that?  

Not much. I know that we did  not meet that two criteria. 

     That is because we have a well in  one location, and we tried to set the garage in different locations  to make it work properly within  the variance. But there is not many  other directions that you can put  it. The reason we want  to relocate the driveway the weight  we did is that this core is a dangerous  corner and every time we backed  out of the driveway now we tend to get hit by a  car. We want to be further away  from the car and why we want to  get away from the side entrance.  There is really no other location  on the property to keep it attached and work within the setback. We are only trying to get four  feet, and we did get approval from all of our  associations and the neighbors,  so that we would be impeding on  anybody.  

All right sir. Any question for  the applicant? You may have a seat. Would anyone like to speak to this  case? Hearing no one we are going to close it to public  participation and open it up for  commission discussion for motion .  

I will make a motion on this  one that we  approve translucent  with the two conditions as stated , in  the proposal.  

I will second.  

I have a motion  to approve V-19-050 with the  

     two conditions that the staff has  in the report and also have a second.  Any discussions on the motion? Hearing none all those in favor  signify by saying I.  

I.  

Any oppose? The motion carried  unanimously.  

The next  case V-19-051  application of Michael  Wojtuniak  the agent for Timothy  Ross owner , requesting a variance to  the minimum yard requirements own  prime agricultural (A-1)  zone property.  

This is 

     too variance is to the north side  yard and the property is located  on the east side of big John Drive  and is zoned (A-1) which requires  a 10 acre   lot area and a 150 foot lot with. This lot is only 2.5 acres in size,  but they was able to submit a good  nonconforming lot letter and it  is considered a legal nonconforming  lot. The property is coming to us  because of a code compliance issue.  There is been a lot of work done  without obtaining the required holding  permits. If they had applied for  building permits, zoning review  would have occurred and maybe these variance would not be before  you today. If you can put up the site plan. There is a structure here that  is a permanent structure,  and this portion of the structure is a permanent  structure and my understanding is  that it was built as a barn and  later converted. Then the second variance has to do with this which is a metal carport. The variance 1 is to reduce the  north side yard from 50 two 27.67 feet and that is this dimension  here and sits at an angle to the north side yard, but that is the  smallest dimension. The carport  sitting here, that is the second variance and  that is to reduce the side yard  from 50 down to 35 feet . The structures meet all 

     the other requirements for the property. The  current owner obtain the property  in 2008, and the property  record information shows that the  construction occurred between 2009  and 2013-ish I'm going to say. Their barns and  sheds and swimming pools and so  forth built without a permit or  a zoning review. When we  review the criteria in this case we find for  variance 1, if fails to meet 4 of the 5 criteria and variance  2 meets 5 of the criteria, so we have to  recommend denial of both variances.  But for various 1  as it is a permanent structure,  we have provided conditions should  this board wish to find that it  does meet all criteria for granting  that variance. If you have any  questions I would be happy to  .  

Any questions for Ms. Jackson?  

Yes. I have a question. This is because of a  code issue the reason  why it is before us?  

Yes her. Apparently there was  a complaint lost and wind to four went out there they  found a lot of construction without  permit and they have been issued  a notice of violation four. 

Thank you.  

Ms. Jackson you stated previously  that if they  would have applied for permit they  would not have to go to these variances?  Is that correct wake and then at  zoning review would have occurred  and could have saved off a variance  request and  we could have told them that you  need to kick it over a little bit and you don't  need a variance, or they could have  came through before the fact and  asked for a variance.  

Okay. Thank you very much. Is  the applicant present? State your name and address for  the record sir. Soon good afternoon and I am Michael  Wojtuniak  and  Mister Ross the owner is here, and the engineer is  aiding him in this. Yes, it was  built without a permit and yes Mister  Ross made  some mistakes. This particular  area own big John drive  -- on the John drive is zoned  (A-1),  and all of the  properties in this particular vicinity and generally 

     (A-1) is 10 acre lot minimums and  most properties I was a majority  of them  are not teenagers, they  are 

     2.5 acre lots. There is if you that  may be a little bit larger, and  most people have to get a nonconforming  lot letter to Bill. Mister Ross  when he placed this , he backed up the serenity house  and is now called heroes mile which  is basically 25 feet off of his  property and he started off with  a simple area  to store his RV as such and grew  into what you see on the screen  today. And other  zoning, it is consistent with  2.5 acres and misinterpreted the  zoning code which would have been  a 25 foot five yard setback. He  was incorrect and not [indiscernible] a permit,  and you are correct it would have  been found that you need a 50 yard  setback. That is what  led us here today. He added it like  he was supposed to and has been  paying taxes on it but just didn't  go to that building process. Assuming  you grant the variance he has a  very long uphill battle. I've been  up for this board before and people  have done it wrong and it is a painful  process to get after-the-fact permitting. I have done it before and it is  not fun and I have cautioned him  of this. We are just asking for a variance on it. We  have no  objections for removing the carport. It is what  it is and it has to come down in  the main structure itself is quite  the structure. Is not just thrown  together and there was a lot of  thought put into it. That matches  what is on the survey. That is a side and the neighbor  has no objections to it. You have this in your  staff report. The reason why it  is considered a  double corner lot is on the south  side of the property a lot of the  properties in this area have a  lot of paper roadways. You have a lot of opportunities  to build if your own big John, that's back on big John, but if  you have  property that is woman is to lots,  you cannot build as you take the  road to the south. That is why he  considers him a double front, but  we need that  setback and that is maybe an aerial  view and in the era of you, you  can see how close they are which  is roughly at 20-25 feet.  I am here for questions and Mister  Ross is here if you want to ask  him some direct questions.  

All right. Any questions for  the applicant?  

Are you saying that you can resolve variance 2 and you don't  need it at this point?  

We would take it down and obviously  has been using it. We would like  to keep it.  

Can you move it over to the other  side of the barn?  

Yes or. We can put it within  the 80 foot setback. The main building  cannot be moved. 

You joined your request for variance or should I say you are withdrawing your request for variance 2? 

Would you like to keep it or  move it? He would be willing  to move it and put it into 50 foot  setback. 

So we are withdrawing the request  for variance 2. 

Any other questions for the applicant. Hearing none, you may have a seat  serve. Thank you. Would anyone like  to speak to this case? Seeing no one I will  close the floor for public participation  open it up for discussion or a motion. 

I have a question for legal. If variance number 2, does  it need to be mentioned at all in  the motion?  

No.  If the applicant has withdrawn and  it is no longer a consideration.  

Okay. In that case I don't have an issue  with recommending approval on V-19-051  . With the staff recommendation.  

I will second that. 

Okay, we don't need to mention  it. Yes her, I will second that .  In the case  of V-19-051  taking into consideration  of variance 1 with  staff conditions, I have a motion to approve and  I also have a second. Any discussion  on the motion?  Hearing none all those in favor  signify by saying I.  

I.  

Any oppose? The motion carries  unanimously.  

The next case V-19-054  the application of Martin and Beulah  Chandler  the owners, requesting a variance  to the minimum your requirements  on rural residential (RR) zoned  property.   

This is for a rear yard variance for an accessory  structure and to reduce the rear  yard from 40 feet down to 25 feet  and it is because of the structure at 500 square feet,  and has to meet the same setbacks as the principal structure. The property is  located on Depot Street . It is zoned  (RR)  which requires 81 acre lot area and 100 foot lot with  and it is 1.2 acres in size and conforms  to the zoning standard.  The applicant wants to construct  a garage in the rear of the property. As you can see on the  survey and front of you, and the house is push back and if you  look up the area, you can see the  trees on this particular survey  showing the tree coverage. They are wanting  to put this garage in the rear of  the property where there is somewhat  of a clearing of the trees. They  also apparently have quite a bit  of slope on the property and they  want to minimize the cut and fill  and any drainage easement that could  occur from wherever they placed  this particular structure. They  are requesting a variance to be able to sit the structure in  the rear of the property from 40  feet down to  25 feet on the rear, but they will  meet the side yard setback of 15  feet. The property was  previously zoned R 4 and at that time it required  a 20 foot setback and a  minimum of eight feet and variances were not event required  if they still maintain the zoning, but it was rezoned  in the 1994 Westside administrative  rezoning to rural residential. Nevertheless  when staff reviews the criteria  that we have to review  for granting a variance, we find  that it fails to meet two of the five criteria and technically it  is not the minimal variance. A little interface  does not deprive him of use of the  property. With that staff has to  recommend denial however we have  provided condition should this more  wish to find that it does meet all  five criteria. With that if you  have any questions I will be happy  to answer.  

[Captioners transitioning] . 

>> 

You have  heard the staff report. Do you have  anything to add?  

I respect the report . There is one clearing that this  barn will go. The reason I  asked for this is because the well , if you could look at your map  is 69 feet from the  property line. If I don't  get this variance, I can't  put this barn in.  Because, I checked with my well man. If I treat this slot  for termites, I can have the barn less than  five feet from that well.  I think that is even too close. I would like  to have this variance so I can build  this barn back away from the well.  The well is in a bad place . I'm just trying to solve  a problem. I appreciate your attention  to this matter.  

All right sir. Does anyone have any questions  for the applicant? You  may have a seat sir.  

I forgot to mention that there are two things the staff recommended if you do look at this. And I  would abide by both of those. I want to go 25 feet and not any more than  that. I agreed to follow the permitting  and inspection report that the county  provides on my barn. Okay? We're thank you very much. Would anyone like to speak to this  case? Seeing no one, we will close the floor to public participation.  

I move to approve. 

I will second that.  

I have a motion  to approve V-19-054 with the recommended condition  submitted by staff. I have a second. Any discussion  on the motion? Hearing on, all those in favor signifying by  saying [Roll Call] five . Any opposed? Motion carries unanimously. 

Next case , 

Z-19-040  APPLICATION OF  THE COUNTY OF VOLUSIA, REQUESTING  AN ADMINISTRATIVE REZONING OF APPROXIMATELY  1940 PROPERTIES FROM THE URBAN SINGLE-FAMILY  RESIDENTIAL (R-4) ZONING CLASSIFICATION  TO THE URBAN SINGLE-FAMILY RESIDENTIAL  (R-5) ZONING CLASSIFICATION ON  PROPERTY LOCATED EAST OF JOHN ANDERSON  DRIVE, WEST OF OCEAN SHORE BOULEVARD,  NORTH OF SANDCASTLE DRIVE AND SOUTH  OF MICHAEL CROTTY BICENTENNIAL PARK.  

 Miss Jackson?  

Okay. This is a recommendation  from the 2015 smart growth recommendation committee. They were charged with improving customer service  and streamlining permitting processes for citizens  of the county. One of the things  we look at was for particular areas where the  zoning doesn't match the underlying  lot pattern. This is one of the  areas. You seen these  before and those rezonings have  been improved, administratively  approved. This is the third one  to come before you. This area, we  call it area three. But it is the  north beach area as well. We  reference it as area three throughout  the report and in general. It is approximately 1900 40 parcels. It  is currently zoned R-4 . We propose to change it to R-5. Both of those are urban single zoning classifications. Both those  zoning applications are compatible  with you my it is located  north of the city of Gorman Beach.  South of Michael Crowley Bicentennial  Park, east of John Anderson Drive and west of Ocean shore Boulevard. It involves several subdivisions in the area and  there is a map in the  back, it shows, I  think it is page 19, the nonconforming -conforming. This is  the area. The properties that are  colored in the gold,  those are the only properties in  this whole area that conform to  the R-4 standards , the current standard. Almost all of them, 90%  of the parcels do not  conform. The underlying lot  pattern does not conform to the  R-4 standards. This is why we want to do the rezoning.  The intent is to make permitting  easier and more efficient for the  property owners. Currently what  happens is always  nonconforming properties, if anyone  comes to pull a permit, they have to provide a nonconforming  lot letter. That takes time. You  have to title a title company, a  cost $300-$1000 for  that piece. If we find on that , in the paperwork that it has been owned in conjunction with  adjacent property which happens,  then, they need to do a variance of the lot to make  them legally separated. In order  to do that, they need to submit  an application.  The application requires a survey.  A lot of times they don't have a  current survey. You must be less  than 2 years old and that costs additional time and money  and application costs about $600.  It is time-consuming and expensive  to go through this process. What  we suspect is, because of that a  lot of folks just walk away. Forget  it, and I can make these improvements.  But, they can make them and then they don't get permits.  We suspect that happens.  

In the last 5 years about 43  nonconforming lot letters were required for permit.  I suspect we have talked to a whole  lot more people than that and decided  not to move forward. So, the proposed rezoning will make  the majority of the lots conforming 

     to the requirements of the zoning  classification with the R-5. There may be lots  that don't conform but the majority  will conform. And, if you look , if you reference the tables  on pages 5-6 of your staff report, it goes through the history of  what this area, it also shows a  map. It goes through the history of what this area was , was zoned when it was  first subdivided and first developed. In 1953 is when the first subdivisions  were occurring. At that time, was  considered the north  Gorman Peninsula district. It was  resident district letter E and letter  B. And at  that time, if you could put, now  flip over to that dimension table . You can see districts D  and E required a 5000 square-foot  lot side, foot yard  setbacks were 20 feet. We call  this the street side, that is the  side of the house adjacent to the  others Reanna corner lot, it was  reduced to 4-5 feet. Now, they have  to do a  full front yard setback in the R  for zone which is a 25 foot setback. 

     The rear setbacks were very minimal  at four  feet and five feet. The side yards  were four feet and five feet. In  1951, the area was administratively  rezoned to I -- R-1  zone. Like . Lot side was increased. They did not have  a lot with requirement. The front  yard was 20 feet except on corner  lots. They could reduce it to 15  feet. The rear, 20%, the depth of  the lot or 7 1/2 feet whichever  is greater  in the side yards ready feet. Then in 1980, with the uniform  zoning code, it was administrative  rezoned as a  R-4. It requires a 500  square foot, 20 foot rear,  20 feet combined side with the minimum  of eight in once 

     side yard. Hardly any of that properties  can meet that person in addition, most of  these properties, you can tell when  there is a bunch of maps in the  BAP that show each subdivision.  You can tell when they were built . Hardly any of the houses meet  the R-4 standards. They are all  at 20 feet or close to 20 feet from  the front property line and the  site setbacks don't meet the R4  standards. So, he zoning it to our five  will better match the lot pattern. Almost all of them will  conform. There may be houses that  don't conform especially due to  the 20 versus 25 foot setback there are remedies for that which  I will discuss in a second.  

We did hold a workshop for the  area on April 2 up  in the Gorman Beach area.  We wanted to provide the folks up  there with an overview of what this rezoning was about.  There was a good town that , about 80 people attended and several came with concerns and I think the left pretty  comfortable. As evidence here today , there is nobody  here to ask questions. One of  the concerns they had was their  concern about being annexed. They do not  want to be an expert there is nothing  about this that proposes an annexation  of these properties. They are concerned that sanitary sewer services will be installed and they would  need to connect. There  are no plans for installation of  sanitary sewer. They can maintain  their septic zones as is. They were concerned about the reduced  side yard setback. I think , currently, it is a minimum of  eight in one side yard . If they were built today, the  minimum between houses would be  16 feet with eight and eight.  Most of these homes were not built  under current code. They were built  under codes that allowed four or  five foot setbacks. They're already  sitting at about 10 feet that is what  I propose zoning would allow. Does  allow anything different. Everything  about the zoning classification  is the same.  Allows the same building height.  I think that is 35 feet. Everything  else is the same with regards to  that. But, they were concerned that  houses would be built to closely together. The other thing,  unless they tear down an existing  house and rebuild, the whole area  is built. There are very  few vacant lots to build on. Another concern was it was  allowing additional subdivisions  to go and . They didn't want more development  in the area. The area is pretty  much 100% tilt. 

There have houses on the measure  can see from the aerial subdivisions  provided in the back of the staff  report that is not a threat. And  another concern is there was a developer  behind this request and wanting to redevelop the  area. There is no developer behind  this request. There is no plans  to do any kind of redevelopment.  This is simply  to make it easier for people that  own property out there to pull permits  for simple home improvements. Such  as if they want to put offense in  or enclose their carport and they  will be able to do that without  going through the variance process  or the non-conforming lot letter. When we look at the  review criteria, we  do find it meets all of the review  criteria. Doing a zoning comparison,  if you reference page 8 and page nine where he discusses the dimensions  and uses, if you put up the uses  table, if you look at this table,  you will see per the existing are  for, all the permitted uses and the special exceptions uses  are the same for the proposed R-5 for the  exception of the cluster zero lot line subdivision. That  is the only thing not included in R-5 that is included in R-4. I do not know if there are  any clustered subdivisions out there.  I doubt it. Both are consistent  with the UMI,  we don't expect  impacts to environmental or natural resources.  The impact is there. Same with the  impact on the economy, however,  it could be positive in that it  will facilitate permit for  home improvements of people want  to do them. And, it may also assist with public health because  people are getting permits and building  to the building code Sanders whereas other developments may not  be.  

Impact and governmental services  will be de minimis. I don't know if it is a misstatement,  the R 4 zoning doesn't match the  lots. It  makes sense to change zoning. Change into something that matches  the lot pattern. Also, no effect  to the public health, safety or  morals except for maybe  getting permits into a  safe recognition. So, without,  staff does recommend that this board  forward this to the County Council with a recommendation  of approval. If there is any questions,  I would be happy to answer.  

Thank you, Miss Jackson. It is about time. I go  to that area 10 or 20 times a week. We have wanted to see this per remember, we talked about this  at the board for many years? We  have had street not  a lot of messes. I think this is  a great thing to do. This should be the last one I think? We had one other on the other side  of the street a little bit.  

We did have one other that we brought it to the floor  and we will revisit  that one we may have another one north of here, that area north  of the park probably needs the same type of an administrative  variance.  

Yeah, I have a lot of those down. I think this is great. I am forward. It will save us a lot  of work that is  my comment.  

Okay.  

There  were two things that struck me as  I was reading this. He would say  this does not allow, this is a very  crowded area. You said this will  not allow more homes  than what currently is allowed.  By doing this, we are not allowing the pecking in an more houses if  they are under the existing zoning?  

That's right. There are no real properties that can be further  subdivided. Where there subdivided  now meets a zoning we are  proposing.  

Okay. Than five feet for the  side yard. That seem so small  to me. Are you saying the majority  of the homes are already at five  feet versus eight feet? There is  10 feet between houses is not very far.  

Write . It is very common out  there. When you put up,  Sam did an excellent job in the research of these properties. She has put together a  slide that shows what the typical  situation is out there based off of surveys, this is a  case that came before this board  for a variance. They wanted to enclose  a carport and extended it a little  bit this is an existing survey of  the property out there. And, it is very, very typical of the properties out there. If  you look at the current R-4 zoning, it requires 75  foot lot with. The pink line is  where the lot would be required  to reach if it were , if it met the  R-4 standards. Can you read the  setbacks on that? It is too small. How much?  

29 feet for the  front yard setback.  

Know, the side yards.  >> The side yards? 5.4 on one side.  

If you go to the next box, they  are 5. Where the pink  is, it shows the standards for a 50 foot lot with  Andy 500 square foot area. The other graphics that will help  you to know what the properties  are, all of the graphics, the rear  of the staff report, there is each  individual subdivisions. They contain  like, can you put up  any slide? I think it is page 26 or the back of  that? Any of those pages? They have, she has provided the subdivision showing which lots within a subdivision  can form in which don't work and  also an aerial, the typical adjacent lot and  how many feet are between that. This particular one shows these existing houses  at 11.7 feet between them. 

     These setbacks have been billed  to. And you show another one? Just  pull any  of them, and all.  

They don't have  many unfriendly neighbors over there.  I can speak for that. I go to church  over there.  

Is at 9.9? It is kind of blurry.  

Yes, 9.9.  

They are already built to the  smaller setbacks. It was permitted,  it was built  before the 1980s, is built to the  50s and 60s. The code at that  time allowed five foot and four  foot setbacks. Does that answer  your question? We're Yes  

It is urban medium. Realize that it is a  urban medium future land-use designation. Is intended  to be densely developed . It is  not a rural area 

Any other questions for staff? 

I. -- Is it possible to  notify the board so if you want  to come and hear comments about  the neighborhood, so we could  have that opportunity?  

Yes we will definitely , for any workshops we have make  sure you're notified.  

Thank you .  

On that point, we can't make  discussions with the members at  the meetings. You stay arm's-length. Mr. Rodrigues knows that okay. Any other questions for staff? All right.  Would anyone he  -- in the public like  to speak? I will open it up for commission discussion  or motion.  

I will make a motion that on  this one, I think this is great. I've  been here a long time. I make a  motion we submit this to County  Counsel with the recommendation  of approval because I think it is  compatible and needed in the area.  Zoning change, 

     V-19-0 00.  

Okay. I have  a motion to forward the rezoning  application case number V-19- 040 four County  recommendation for approval. Is  there any discussion on the motion?  Tearing down, all signified  by saying [Aye]. Any opposed  ? Motion carries unanimously. All  right. We have one  other one here. This is old business. 

     >> 

V-19-024 - APPLICATION OF BENJAMIN  B. HEDRICK, AGENT FOR LAURA J.  ORTIZ, OWNER, REQUESTING A VARIANCE  TO THE MINIMUM YARD REQUIREMENTS  AND MAXIMUM FENCE HEIGHT ON URBAN  SINGLEFAMILY RESIDENTIAL (R-3) ZONED  PROPERTY.  

Miss Jackson?  

Last case. All right. So, it  is my understanding with this variance,  there are two requested really but they wanted  to withdraw the variance . We'll  be hearing the variance for the fence height. Is  that correct? Do  you have it in the email? The applicant doesn't appear to  be in the audience. Should be here both variances? 

There has been discussion ?  

Any record on the applicant? 

The actual applicant-owners  work  out of the country and it was hard  for them to get here.  They were supposed to have a contractor  coming to represent the case. But,  they didn't.  

Can we roll in another day? We're Shuey consider continuance on this case? 

     Would anyone like to make a motion  to continue? A-mack I will make  a motion that we recommend the- V-19-024  traffic 30 day continuance to the next  meeting which is 20 July.  

It is 20 June. We found in writing worth  they requested for variance for  the front yard. 

We have a motion on the floor. 

     >>, Still want to continue. 

     We need to a representative of the  applicant or the applicant here  to discuss.  

I have a motion to continue.  To have a second?  

I that we did.  

Reporter: I'm sorry, Mr. Rodrigues,  could you repeat what you said?  

There is a motion to continue. I advised continuance would be fair. There is  an issues regarding withdrawal.  If they  were under the impression the contractor  would be here and the contractor  is not, I would err on the side  of caution. 

Got it. I will second. We're I have a motion to  continue for 30 days. Until our  next meeting of June the 20th. I  have a second. Any discussion  the motion? Okay. In saying that one of the things I would like  to discuss is I have staff notify  them that we will do the continuance but they need to have somebody  here if they would like to  have it be heard or will continue on with what we  have. Okay? All right. Any discussion  of emotion? We're hearing on, all those in favor signify by saying  [Aye].  Any opposed? The motion  carries unanimously.  

Okay. That winds down a long  day it started off pretty slow.  We have gotten here once we  got moving. Any other  public items?  Any staff items? Any staff comment?  

No sir.  

Any commission comments?  

Oh yeah.  

For consideration for both legal and  staff. Is there any possible way  to realign the word audible to neighbors to coincide with the  75 DB to the neighbors? There is a subjectivity of what  is audible.  

It would be a  recommendation that we can take  up and review. Will take it under  consideration to comply with  the noise ordinance.  

I think it would clear up a lot  of things. This third one we saw  will I doubt be the last one. The  noise issue continues to come up  over and over. To me it is subjective. What is audible versus are you  within the limits? Okay? 

Any other comments or questions? 

The interpretation of enjoining which strictly joining  lot lines, if you have 50 feet , like if you  have a like shape and that 50 feet  or whatever is adjoining and you  live on the far side, you're not  adjoining that means you don't touch.  

I think we treated enjoining,  the same folks who received certified mail notifications. If  you are  on the other side of the right away  that life, you are an enjoining  lot.  

But you have to touch? We're  right.  

If you are across the right away, you're  separated by the right away but  we consider it enjoining.  

If there is a narrow lot between  you and the subject, pretty, you're  not enjoining.  

That's right.  

You could have a like shape lot . The small pieces not  adjoining. Then you are under the  colony ordinance for noise level  versus --  

You are free to treat it,  if we were to make that distinction  for the purposes of enforcement.  We will look into considering clarifying the wording and language. 

[IndIscernible]  

     >> How do you  get someone out there?  

I think a noise complaint would  be referenced to the sheriffs office. The sheriff receives that information  and that is referred to code enforcement. 

That seems to me so  open . If I sell or if I buy, it may been all right  with the people that live there  because they were buddy-buddy if  we had a disagreement, so,  I am complaining. It seems like  it will never and.  Then what?  

It could apply to any other piece  of property if you're a noisy neighbor. If your  private neighbor is unbothered, a new neighbor comes  in and it is a problem.  We will look at the issue to make  sure it is consistent with the noise  ordinance and it applies equally  to everybody.  

That could cause that owner a  lot. If it is okay  with everybody else, I spend my  money, and this guy buys it and  he doesn't like it, then what? We're take out the outdoor speakers.  

Another thing, the sheriffs deputies  do not like, can you hear it? I  can hear it. He doesn't have any , they are not fond of coming  up for noise complaints like that.  They would like to have a definitive.  

One  definitive is, again, if they go  out there with the decibel meter  and measure it, we can look at changing  it.  

Mr. Rodrigues, I like  to ask a question. At what point  do I cut short  a speaker to prevent , I don't want to cut someone short  and have them come back and say  I wasn't hurt.  

That depends on the speaker.  There is a recent court ruling that  has come out that in case of  the variance, we had a neighbor  coming in. That neighbor doesn't  have the same due process right  is the actual applicant. They have  a right to be heard.  They don't necessarily have the  same right to be heard as the applicant. Because, they are not entitled to certain due process  as someone else. If you make the  determination or you ask for counsel that you believe the information  is being provided is no longer relevant  to the subject matter, you can simply  state would you please wind it up ?  

It is no different than the clock  is ticking five seconds and you  can wrap it up we need to move on. There isn't necessarily  a cut and dry, any violation  of the speakers writes, that is  not the applicant.  

Correct. He's going back and forth.  In other words, he would straightway  and come back, he was straightway  and come back.  

You are the chair. You control  the meeting. You can have them make a determination. Especially if you believe the information  being provided is not relevant to  the application at hand. You can state if the information  is no longer relevant, we will ask  you to please sit down.  

Okay.  

In his case, his property was  being impacted. He was part of  the application.  

That's why I let it continue  as far as I did. This is  for staff. This is a  housekeeping item. Is there anyway  we can get the cards in the morning when he come here rather  having them come through the door?  We have at a couple  of the Commissioner stand outside.  It is not their fault they can't  hear it in here. They have to be  standing by the door in order to  lessen. Even if it is to take the key and bring  it back. We don't have to maintain  it the whole time I door path . We can't get in the door. 

I don't know how that works.  I can't get in. 

It is a card to get  in.  

 [IndIscernible]   

We don't have that.  

We put one of them in  our church. The program did so certain cards only work  at certain times.  

We will investigate that with  our building people to find out  what is possible.  Can we get back to you on that?  

Sure.  They are busy doing their thing.  But, sometimes some of us to get  here a little early. And we don't want to continue to  bang on the door.  

Reporter: Right, I understand  that.  

It is not their fault. I'm not  blaming any of them.  

I will look at how to solve the  problem.  

Can I go back to the speaker  time?  Why did we not [IndIscernible]  it is always easier to  extend someone additional time to  try to cut them off. 

One of the reasons this is done is because Mr. Rodrigues can give  you more on this. Is that anything  that is not presented to this board  can't be presented at a later date  to the Council. So, we as a Council , as a commission decided that anything  that was relevant, we wanted to  here. So, given the opportunity  to provide it at the board at  the County Counsel in the event  it would come into play. That was our thought process behind  that.  

Reporter: Sometimes, we find  out things we wouldn't have found  out when they ramble on.  

I don't disagree with that. But  I would 

     turn the clock on anyways percolation  of a fallback. We know after five minutes --  

If we  extended for one, we have to extended  for everyone.  

What is the prerogative? You  create a five-minute timer.  Folks appear can get to the point  in five minutes. Maybe perhaps if  you have a timer, it  will force people to get on point.  But, if there is no requirement that we have a timer or have to  have a timer, it is the chairs  prerogative on how to run the meetings.  

I would prefer, as long as we get the information, one gentleman  had a list and who's going over  the list he provided. And, we don't  need to hear it after we have  read it.  

No, if you provide  us what is provided in writing,  it is part of the record. You can  then at least have the meeting go  on at that point.  

I was trying to [IndIscernible]  

I agree with you but believe  me. I consider putting three minutes  back in . With the big meetings,  I will leave that up to  the commission. If you want to set  a five-minute time limit, you can  do so. I think three minutes are  kind of short with the information  that has to be gathered.  

The important thing is  key information is from the applicant and the applicant does not have  a time limit. The courts have ruled  that the information submitted by  the public is part of public hearing. That is not  necessarily substantial evidence  in court. It  could be taken into consideration  for you -- the  court several testimony giving at  public hearing is not  competent, substantial evidence  and not to be treated as such once a matter ends up at the Apollo  level at court which goes with information provided by the  applicant and staff.  

I find the problem with the  timer is that when we have cases  that have a lot of people talking,  if we put a five-minute timer, everybody should get five  minutes. Sometimes you will get  tons repeated because they want  their five minutes. As people progress on in a long case, you can say this is a repeat and  we don't need to hear it. So, I  think the timer would be, in some  cases, a handicap.  

I think what you do  is fine. We have done that traditionally for as many years as I've been here and I think I've been here longer than anyone. That is  just my comment. I am showing my  old-age. My name is young by the  ways.  

I don't disagree with you. But  I also don't agree with you. I like  the fact that as long  it is the information we will hear  it. If he can't do that within three  minutes, I should caution, but the  three-minute timer up  there . It's restart more information,  it eliminates you having to say  we have heard that and let's cut  you off. I think five minutes is way  too long. You say what you have  to say in three minutes. You get  to the point. The gentleman I was talking about, he was reading off  a four-page document, verbatim.  We had it and we could look at it  and ask questions. If he could've  hit the pole points it would've  been done before the time you cut  them off. It  is just something to consider.  

Haven't spoke to  the council. Three minutes does not give you  enough time to meet. If you're being  impacted by the subject matter at  hand, and the applicant has had  a half an hour to present their  side and you are opposed and you  are given three minutes, I would  rather spend the time listening  to people and have people feel like that their  comments are being taken into consideration.  But, I will go . [IndIscernible]  

I don't disagree with you whatsoever.  At some point, we have to have  that cut off switch. Mac you have that easy job. Smacked  let me work on that.  

I know where we want to be. Let  me work on that. I will wear my bulletproof vest. Okay. Any  other commission business? 

All right, hearing on.  Any press sources and comments?  Hearing non-. This meeting is adjourned. 

