Hello 

     good morning meeting is  now called to order. Everybody  please so  your phones and stand for the Pledge  of Allegiance.  >> A Pledge of Allegiance to the flag.  Of the United States of America.  And to the republic for which it  stands, one nation, under God, indivisible,  with liberty and justice  for all. >>Customers, roll  call please. Young.  Vandamme. Costa. 

     Terminals.  If Shelley.  >> We have minutes from  August and September 2019 to consider.  What's the pleasure of  the commission would you like to  go forward and approve those today  or wait until we have a  full board >>I'm fine either way.  >>These are revisions that we have  looked at before. Just corrections  from the  first meeting. All right then let's  go forward.  Is there comments  or motions for the minutes from  August 20  19 meeting?  >>On page 15  of 15.  Line 23 the last  word is require I think that should  be recuse . Any others?   Is there a motion.  >>I make a motion we approve the  August and September 2019 minutes  as corrected.  >>And I will second  that.  >>All in favor Aye.   Any opposed.  Motion passes. If anyone would  like to speak for or against any  of the cases being heard today please  fill out one of the forms in the  back of the chambers and handed  to  Ms. Summers the commission  has adopted a policy that  as long as we are receiving information  related to the case and it's not  being duplicated we are not limited  to the 3 minute  time limit. But if we start  receiving duplicate information  from speakers or information not  relevant to the case we will have  no option but to exercise 3  minute role. Can legal  comments please?  >>Decisions by this body and special  exception  cases cases from real property from  one classification to another pursuing  to the zoning ordinance our recommendation  is to the  county counsel and do not constitute  a final hearing. Evidence may be  introduced at the county public  hearing.  To fissions and subject to  appeal to the county counsel. This  means that no new evidence may be  presented at the time the County  Counsel public hearing on the appeal  and that grief part of that appeals  this decision is confined to the  record made for this body. Hearings  by this body and rezonings, special  acceptances and variances are quasijudicial  in nature of meaning that this body  is acting more like a court and  must take into account all moral  written evidence presented. The  decision on this case is messy based  on competent essential evidence,  confident evidence has been defined  of that evidence for regional mind  except to support a conclusion.  >>And ask for take communications  that have occurred before the public  hearing that a vote to be taken  on any  quads I judicial  matter.  >>Mr. Young. Yes case 19 07  I spoke to  the HLA President and also I managed  a property in  that subdivision.  >>I have  had none.  >> Based on the fact that we  have had dream teachers. There  will be three  of us who are here not to vote.  If you got a variance going before  this board today you will need  100% of the four of us to vote in  favor of your request in order  for it to pass. You have the  option to continue  this item until next month when  we have hopefully a  full board. If you  choose to do  that please come up to lecture and  at this time so that  we can forward that into  the  next meeting. Please give your name  and address.  >>Gary Roberts with commercial  construction representing Tucker  and Harris. This  is 104 Addison it  is the variance and  special exceptions 

     V 90/0/8. I'd like to have this  continued until  next month.  >>For clarification are you  asking for both to be continued  or just the variance. Because the  special exception does not require  for votes. Special exception requires  a majority of  those present.  >>Do I still need.  >>For the variance  you need 4 votes to pass regardless  the number of board  members present for special accepted  it's a majority of the quorum and  in this case 3 votes get to your  special exception. So because this  matter  is tied where the first  matter is to obtain a special exception.  You can't get a variance unless  the special exception is being approved  because you're seeking a variance  but you can consider  both separately so you can go forward with the  special exception then the variance  will come. Because the special exception  then has to continue forward to  County Counsel and the variance  does not. So I don't know if postponing  the special exception to our November  meeting will then  potentially push the County  Counsel hearing potentially,  another month.  >>That's something for the applicant  to take  into consideration.  >>I'd say we'd like to go ahead  and take a  vote on the  special exception today.  >>Again you can proceed forward  with the variance if you feel confident  you can get your four  votes today. That's your decision.  >>I think we will hold on that.  >>So the motion is  to table.  >>The variance to the next commission  meeting  which is a date certain.  The next  meeting is  November 19. >>So there's a motion on the floor  to have  a second. Correction that meeting  will be  November  24.  Scenic continue item C 19/078  until November  21st meeting.  >>All  in favor Aye. Not  opposed. The motion  carries.  Everybody else is going to  be happy with the result of  the variances?  >>Miss Vandamme, please read the  first case.  >>The first  case is PUD 19/069, application  of the land development LLC  agent for trained and LLC,  Christopher Wellman's and  Joseph Ricardo owners, requesting  a rezoning from the urban single  family residential R3 classification  to the planned unit  development classification.  >>Good morning, this is a  rezoning from  R 3 Sony classification to the  planned unit development residential  sub classification. The property  is located on the south side of  West Euclid Avenue between South  Beresford Road and South Ridgewood  Avenue in the Deland  area. It's 39.77 acres  comprised of 2 parcels.  The parcel  to the  west is  within the sun  rail activity center it has  a potential  land-use for sun rail TOD transitional  zone and this parcel  here is within or  not within the sun rail activity  center and has a future land use  of ULI. One  of the interesting things is the  properties within this activity  center is that they can opt out  of developing to the activity center  requirements and developed under  what was the  previous future land use designation  that is ULI on  this property  as well.  The ULI  allows a residency of 4  dwelling units  per acre. If it were to development  of the TOD activity center land-use  it could develop to a maximum  of 15 dwelling units  per acre . They are requesting this PUD to  cluster the residential units and  have smaller lot sizes providing  additional greater open space.  This area here acts  as a transition to the lower densities  that are in here. This  is primarily our three zoning to  the activity center here  and here. It  access a transition  in intensity this can develop at  a fairly intense  dense development. What they are  proposing is to develop hundred  and 41  single-family lots  and  approximately 7 or eight acres of  open space provided.  As you can  see it's all this area having to  provide for amenities within it  there's a little playground area  here with picnic  tables and walking paths that go  through  here. That  comprises approximately 20% of the  overall development. The project  is to be developed in 3 phases  there's 63 lots being developed  in phase number one 24 Vista  for two and 54 in phase number  three. The minimum lot  size is 4600 square feet. The corner  lot is required to have  a  greater 15% maximum lot coverage.  Minimum floor area for  the homes built in the subdivision  is 1500 square  feet.  The setbacks. Streetside on corner lots 15  feet accessory structure  the typical  five feet. Access, primary  access will  be off Euclid and  Ridgewood. There's an  emergency access being proposed  that won't be open but it  will be available should  an emergency access be required.  There's a 20 foot  landscape buffer here  and it's 15 feet  along here and  so forth. That will  require plantings as well as a fence  or  wall. The utilities would  be provided by the city of Deland.  So when we review the  Sony criteria for this rezoning  we find it meets all the  criteria consistent with comp plan  and not going to  have an environmental impact.  There's no discernible wetlands  on site.  It will  meet concurrency requirements and  anticipated to support the economy  of the affected area that supports  the existing development pattern  for  the lower intense development to  the east  anticipated to the west.  It will allow the same permitted  uses of the  current zoning allow us. This allows  currently for a density of 4 dwelling  units per  acre. Just a little bit shy  of that. Staff  recommends that the board forward  this rezoning to the  county counsel of approval subject  to the resolution and  development agreement attached in  your support. >>Any questions  for staff?  >>How many other developments in  the county do we  have their?  >>I don't know the answer  to that. We don't have many but I will say  we have a few. So that's not  the first one?  >>The question that requires a  little research.  >>Just for clarification  Miss Jackson. If they were to develop  under the activity center guideline  you're saying they would be allowed  up to 15 dwelling units per acre  over the  entire parcel which is on the left-hand  side?  >>Yes, the parcel that is here is  within  that area.  >>And then if you would, on page  18  of 45, according to the guidelines  total common open space  of both the parcels I assume we  are talking about, is 7.9  acres. And then common open space  preserved in a natural state is  .77 acres. And  theoretically they  don't need to preserve an area that  is treed they can preserve any  open space area  within their so they  can take the grass area and make  that the preserved in its natural  state they don't need to take any  treed area.  >>There's a  requirement that they save 15% of  the natural tree area so  that's included in the open space.  But  I'm not exactly sure what you're  asking. They can utilize any other  area as open space, dedicated  open  space.  >>What I'm asking is, they don't  necessarily need to use a treed  area as open space preserved in  a natural state they can take any  area, an area that's already been  cleared?  >>They can. But they typically,  because they need to preserve their  percentage of trees that  they also include  that area.  >>Thank  you.  >>I have a question. Was there any study  done as far as the road capacity  for Ridgewood and Euclid  that's determines whether or not  they can stand this  much traffic?  >>Transportation impact analysis  was done and met all the requirements  for that so I assume that  those rows are  operating at the level of service  or better and they can accommodate  the additional traffic  that this development  would provide.  >>I noticed in the  development agreement and EverQuest  talking about hundred and 42 lot's.  If you  add up development agreement the  number of the lots that  are approved it's 141.  >>Yes that's a typo in that  report it's hundred and  41 lots.  >>With the applicant please come  forward and present  your case.  >> Good  morning everyone, thank  you for having us I'm  Michael Woods here on behalf  of the  applicant to discuss the project  before you. I think the conversation  takes down today into  2 factors. Legal requirements  and technical requirements.  Staff report does a good job of  dealing with that and dealing with  the layout and  impact and configuration of what's  being proposed.  >>As to the legal  details I'm intrigued  by this, this  is from the standpoint of doing  the clustered subdivision process,  one of the first  times I feel  it's utilizing the full extent of  its capability. First and foremost  to be clear, there's a new wants  to pick up about the proximity of  the  transfer overlay and the density.  The point to emphasize is  that we are not relying upon that  for additional density. That's  procedure is able to do so working  within the underlined ULI. As a  result  you get the  141. The difference on the unit  was there was still one on the west  side where the  crash gate emergency driveway  had to be in the original draft.  That is where the lot was dropped  off. As far as allowable density  for typical requirements for parking  and traffic you've got the sufficiency  there. With respect  to the configuration and the layout  I think you've got  a few elements there trying to  work  within the nature  of how to bring together and maximize  utilization  in keeping the open space. We are  under the allowable density. Do  have the provisions here allowing  for  those clustering's. The other interesting  point I thought I could bring out.  Coming up to Mr. Costas point. Even  under the streets owning there's  other provisions that allow for  clustered subdivisions. This allows  for a slightly different geometry  but does not require going through  the PD process. What you've got  right now is that the  applicant  staff go back and forth providing  for something that the county is  able to get a better product out  of it for the PD. The  open space pedestrian access points  and the multiple locations  to Ridgewood. Probably from a discussion  standpoint there's provisions here  for the offering. We  recognize your  transitioning from the south the  subdivisions that were done with  the old unrecorded process allowing  for the larger acreage to the  southeast is a newer subdivision  but it has I believe lots  that are 80 or  85 feet  in width.  Ultimately you do have  residential  usage. There's  substantial being dedicated  along Euclid as well. A point  of conversation would be the connection  point  on to  coral fern. In most instances you  want to have that connection point  it's easier  to change.  In other instances where we have  had conversations with new  subdivisions in adjacent old once  there's a pushback  on that. If there's  pushback from  the neighborhood as far as the connection  to coral I don't know that we have  strong feelings one way or another.  The robust staff  report there  to outline ,  in the neighborhood we are  looking for a recommendation to  move forward for the county counsel  for approval. >>On this  southwest corner roundabout does  that connect out to peers for it?  >>That's the emergency crash gate  access the primary access points  are north  on Euclid then you've got to primary  on Ridgewood connecting on to  coral fern.  >> I don't believe that's the  required access. Obviously the  more connectivity the better  philosophy but on Ridgewood and  Euclid already we've  got 2 I'd say it serves coral fern  ticket on the property but they  may not wanted  to.  >>On the drainage and retention  area is it the plan to and is it  necessary to remove all the trees  from those  areas?  >>Drainage area here you've got a more  traditional storm water pond here  and your storm water pond here and  here. Where those are that's obviously  going to be cleared out of trees  a traditional  open tripod. This island they are  building up to preserve a few  historic specimens with trees there.  This area here is  all the natural  tree coverage. This one is not going  to be touched at all maybe some  under brushing. The  thought process for this  area is  to allow to keep as many trees as  possible in their. To the  point where you've got your pedestrian  access points. You development agreement  calls out for shade every few hundred  feet. So that  when they put in the trail they don't cleared  out and have an uncovered canopy.  The idea being to keep this wooded  area utilizing instead of having  scrubber that you can't use it's  more so in  theory that  less kids play in their  forts and more for people to go out there  and utilize it.  >>What you have  outlined there in the awkward turquoise  is the intent to leave as many trees  as possible.  >>That's my  understanding.  >>Thank you.  >>I'm looking at the perimeter lots  like 71  through 74.  75 through 77 is  there any particular reason why  they did not run those tree lines  as a separation point from  this other?  >>There is buffering that's in  there. The distance  there is 

     still the  required setback is  the required. They  are just  separating with  additional spacing. So these trees  over here there's a  little more space so they are making  it a point to put in additional  trees. There's still buffering and  separating here. There's a 15 foot  required additional track provided  there as well to pick up the offerings  plans that go along  there. This area obviously has the  storm water pond backing  to it with a 15 foot separation.  Here it's the  separation and the screen wall but  there isn't the additional track  that's in there.  >>So it's just not showing on  this?  >>There's still a gap as a result  to it being a separate  subdivision. Required spacing to  go there that is  screened landscape  >> Stay close and we can rebut.  >>We've got citizen participation  with Susan blizzard,  please come to the  lectern and give your name and address.  Please tell  us what you need us to know.  >>I'm Susan Elliott that 7023 later  fern trail I'm personally not  backing up to this  new subdivision however, I'm  here representing several people  who came with me today.  We have two major  concerns. The  traffic obviously, you  say you did a study and that the  Euclid and Ridgewood can  handle it. We do have a  lot of children walking to school  down south Ridgewood without  a sidewalk  to stand on the corner  of Euclid. That street could  certainly use resurfacing and widening  it's  very narrow. Our main concern  is this entrance at  coral fern. We are not happy  with  any construction, huge  pipes and bulldozers, railroad  scrapers to come through their and  open that up to  a road.  We just don't  want that additional traffic. I  know the gentleman applicant said  that it was a possibility  that they would use it and that  the residents of our subdivision  would be able  to access that particular area.  However, I  don't think any of our people are  really that interested in it. We  are more interested in preserving  that dead-end that we have because  of the traffic problem  that we've got in our own  neighborhood. Of speeders, dragracing,  and doing all sorts of things. Plus,  we've got a lot of parking in the  street there and  big trucks. I don't  think the county wants to have to  redo that  road. The other problem that I see  is where it backs  up here. That buffers only 15  feet supposedly. There  was good to be a wall or fence put  up and would like to know what that  is and how that's going to look.  Asking that  the buffer be 20 feet. Or  more.  If possible. I'm sure we can stop  the subdivision 

     plan  the second entrance off  of Ridgewood was  an emergency entrance  and not a  main entrance?  >> Just  four point of clarification the  access points shown  entirely in the property are treated  as primary access points. Connections  to the  roadway the emergency access point  is down on the  cul-de-sac that's firebreak in case  of emergencies. This general  open public road here in here  if we take that off at your  request then you  still dead-end.  >>Having said that my concern  is not within the density of the  housing that the  number of entrances to the housing.  Right now we have a problem is Susan  mentioned in parking and traffic  just in our little  neighborhood here. The roads are narrow bearing a  25 mile per hour speed limit which  nobody can go  25. So if you look at these three  entrances my fear is that  it's going to be called in that  area. As it is going  in and out of coral fern is  a little tricky because there's  inadequate lighting with 2 drainage  ditches so it's  a dangerous ingress  and egress. As Susan mentioned the  intersection at Euclid  and Ridgewood is  right now  dangerous because you've got to  creep out to see what's coming each  way. The roads maybe wide enough  and traffic little enough to withstand  the TIA assessment of the  roadway  but the safety of those two intersections  that I just pointed out I believe  need to be considered  as well as the  narrowness of the road of coral  fern. It's  a little bit  unsafe there becoming more kids  the neighborhoods riding their bikes  in and  around parked cars. There's an issue  that causes the traffic issue  and if we, as a main entrance through  coral fern it looks like 40% of those houses  may want to use it to avoid that  Euclid Ridgewood intersection coming  into coral fern. That to me is  an accident waiting  to happen. >>Any questions ?  >>Anybody else would like to speak  to this matter?  >>The public hearing is closed.  >>I do have  a question.  >>Mr. Woods please  come back.  >>To points to clarify with respect  to the roadway, at present along  Ridgewood it looks to be  a long 30 feet of right away dedicated  and I'm familiar with  that intersection 

     if you're traveling northbound on  Ridgewood looking to  cross Euclid so  you've got 30 feet coming in here  with sidewalk connecting into  existing sidewalk. The issue with the traffic  and speed coming to the neighborhood  again we are perfectly happy to  remove that access point to alleviate  or take away  that issue. You'll  never hear me talking about disconnecting  but that's , we luckily have the flexibility  because we've got multiple access  points at the good thing. I think  you'll see that  calm the traffic a little bit with  the access point. What I'm seeing  on some of my other projects on  the west side is  the unfettered straightaways particularly  when it's in the county for  lighting required I think you're able to avoid that  with having the roadway is coming  in there. And the other point of  clarification. Along  the narrower landscape there's 15  feet there but a  25 foot a 25 foot  set back  space from back  of lot including 15 feet of landscape  then you're at the edge of the property  and onto the adjacent property.  There's at least the 25 feet all  the way  along their >>Back so coral fern. The developer  has no issue with not connecting  the road?  If it's the will of the  neighbor not being connected I don't  think there's  any problem. Is a 15  foot  landscape buffer so there's 10 feet being  used for tree preservation then  the necessary 15 foot. Cannot be  left in the  natural state. Never to be  access to.  >> When we go to  the site plan  approval we might find that that  cul-de-sac is a little too long.  I know the emergency access  at the end of the cul-de-sac we  might need to retain emergency access  over where that is  showing on there, we might need  to retain emergency access there  and have  it open for  public  safety purposes.  >> As long as  that's acceptable . Public hearing is closed is there  a motion or further discussion on  this issue?  >>So  how many entrances is a subset of  vision required  to have.  >>There's no particular requirement  based on the number of homes.  But there is a requirement for cul-de-sacs  and I don't remember it's like  1000  feet long. .  >>I required to connect the  existing road?  >> It can be left as an open  space lot. >>Does anything need to be changed  to reflect the idea of  not using?  >> For our intents and purposes here  do we need to  mention it, we can reflect  those changes. >>Let's make a motion to prove case  number PUD/19069. For approval forwarding with  staff recommendations. >>It's been moved  and seconded, all in favor  Aye.  Post.  Motion passes.  >>Next  case  S 19/ 077, application of Gary Roberts  commercial construction incorporated  agent for Rochelle Cannon and Tucker  Harris, trustees of the Butch  Harris living trust. Requesting  special exception for a garage apartment  on rule residential  zoned property.  >> This is a special exception for  a garage apartment on rule residential  zoned property. Garage apartment  are allowed as a special exception  in that zoning classification.  The property is located at the southeast  corner of Addison  Drive and Village Drive. It's a  corner lot and it requires  two fronts adjacent  to Addison and village then  two sides. The front  is required to be a 40 foot setback  and the sides have to be  15. The garage apartment.  The  property meets the zoning classification  requirements and is a conforming  lot. The property  contains a house and a pool  and another shed. It was  permitted as a  barn back in  2004. It was originally permitted  and at that time it  met setbacks  there were exceeding's a 500 square  feet. The rule was not in place  at that time it just had to meet  set backs. It did at that time.  Permitted as a  bond. In 2008 it was converted into  a  garage apartment. Without benefit  of permits. So, for a garage apartment  we have certain  regulations that you may be aware  of right now but basically it  cannot exceed 800  square feet. It has to have space  for one vehicle and it meets that.  It  cannot exceed the  height requirements it meets approximately  17 feet in height. The  garage apartment need to meet  principal setbacks. These are 15  feet adjacent to those  sites. It has a living area exceeding  the 800 square feet and  is  at 1414 square feet. Set backs encroach  into the east  side setback. Into the southside 3.6 feet. As  a companion variance issues that  will be brought to you at  the next follow-up meeting. With  regard to the  garage apartment, it was built without  a permit it does appear that  the homeowners association was aware  of it. We to have  a plan with their stamp of approval  on it at  the time 2007/08 when it  was converted. When we review the special exception  criteria we find it is consistent  with the comp plan and rural residential  allows  garage apartments within that zoning  classification. It's existed  in the location for the  past 10 years we find it's unlikely  to affect the public  interest  propose hazard. 

     We don't find it generates for  undo traffic. Because it was stamped  approved we feel it's  basically in harmony  with the general character of the  area. But because it does  not meet the express requirements  of the special exception. Building  permits were not obtained we  have  to find the recognition  of denial. It might be in the HO  a mind  is a guesthouse that can have a  kitchen there's no square footage  requirements for a  guesthouse that being over 500 square  feet it would now have to meet principal  structure setbacks. >>Looking at the staff recommendations  number one where it says in the  future expansion of the structure  or living area on the current prints  shall require special exceptions.  Is there any  way  that we can say there isn't going  to be future expansion we've already  doubled the size of what it  should be. We  are almost inviting them  back.  >>That's the subject of  the variance case. So when the variance  case is heard if the variance  to the living area  is approved they'd have to come  back for another variance  to increase the size. We can't prevent  or say no you can't  apply. Everybody has the right  to apply.  >> All right,  Willie applicant please come forward.  Good morning, Gary Roberts with  commercial construction located  at seven sunshine Boulevard Ormond  Beach. Thanks for hearing this case.  First I'd like to  mention that I personally have gone  back over to verify the  dimensions and we do have an  approved set of documents stamped  by the  homeowners association for the interior  buildout. I've gone back over  and verified the dimensions. The  actual living space that's  used for  guests, is 783  square feet.  The  loft area  such that you  can't really  stand up here for  the ridgeline when you walk towards  the perimeter of the wall  it slopes so much  when locations five foot four so  it's not truly a living space. The  owner used the space for  storing Christmas ornaments  and trees. Basically for storage  it's got the air conditioning units  up there in a closet  area. So the equipment and storage  area is basically what the loft  is. The actual living  space is 783  square feet. I did  talk to to neighbors  who directly affects. The one to  the left she said she didn't oppose it  and doesn't have problem with it  she just wanted to make sure the  fence is going to remain where  the fence is located on the left  side of the property and I spoke  with the gentleman behind  the property. The  garage apartment as mentioned has  a garage  area and  guest quarters. As  mentioned the  permit  from 2004 for  the barn. 

     The way all of this came  about was fathers in the nursing home and  they need to sell the property  to pay for his care. There was a  contract on the house  and the appraiser  called the county requesting what  could be done what's the use of  the garage apartment can it be rented  and basically that's how this  came about as  far as the county not knowing that  this interior  buildout occurred. It's always been used for guests  and family members it's never been  a rental. The point is they really  need to sell  this home to be able to take care  of  their father.  >> Are you aware of the concerns of  the homeowners association have  you spoken to the president?  >>I just spoke with her outside  she  did not get into any concerns or  issues it was mainly their concerns  being once this is sold this someone  going to use it as  a rental. Nobody has control  over that we just need to stress  the fact that it's only allowed  to be used as  a guesthouse. >>When they got approval  in 08, the buildout was  done without a  permit. Did you guys do  the buildout?  >>No sir.  >>Thank you  >>If I may. They did use  a  licensed mechanical HVAC, plumber,  and electrician. I know those companies  and they work  for me.  >>Along that same line wondering  if you know enough to go to the  H way to get an approval. You didn't  come to the county to get permits  and you're using  three  qualified contractors to do it.  Somebody in the mix should've known  that you should come to the county  to get permitted in order to  do this. You were  talking about the living area in  this  facility. Being 700+ square feet.  Does that  structure, is that inclusive of  the garage and the  living area is it just specifically  dealing with the living area.  >>So you can have a garage on that  that increases the  size so there's not really a size  issue.  >>We might not. We will take a look  at these  plans that he's talking about. If  we can eliminate the size variance  we will do so. We've got in  the past  subtracted out storage  areas that were not a part of the  living space in other garage apartment  situations. So we will take a look  at the plans and if we can eliminate  that we will. If  not it will still run with the other  variance for the  set backs. >>This lower area are  they contingent or attached or  open to the  living area?  >>These narrow spots used to storage  are they part contingent  are connected openly to the  living  areas. So even though they are not  high enough they could put a bed  in and  utilize it.  >>Is in the living area?  >>It would be  very difficult. Unless you use a  single bed in  the center once you walk up the stairs in  that center area if you use a single  bed you could possibly a put a bed  of their. So there's one request to speak  on  this matter. >>I  live at 51 Circle Ormond Beach and  Pine run. For  19 years and 16 of those have  been a copresident I'm the one who  has their initials on the  floor plans that Mr. Roberts was  talking about. If you look at the  floor plans they state it's for  a wet bar and a rec  room. I covenants and restrictions  which are properly recorded  state that a single family residence  accessory buildings are used only  in connection with and to serve  the single family residence. No  duplex residence garage apartment  or apartment house shall be  erected or placed on  said property. Is  to service has a game room exercise room,  wet bar. And to me  that's basically a man cave it's  not a garage  apartment. Our fear  is that not approving the actual  plans, my stamp is that the  Association went through the design  committee  and was  approved. It mean can sermon the neighborhood  is that it becomes a  rental property.  Having a second residence there  that's rented  out is  not favorable. It's not conducive  to our neighborhood we've got a  minimum of 1 1/4  acre lots. It's county  not country. Now we've  got destination Daytona everything  that's all  built-up. I've also spoken to the  neighbors I've got a signed note  here on  the certified letter. The neighbor  on the left do not object  to  the building. The one encroaching  on the variance. The one on the  right states in his letter that  he's posed  to this. Being used  as a rental. So again that's our  main fear.  >>Can you  give that to Mr. flowers over here  if you're going to use that. For  the record  we need to have that if you're going  to  use it.  >>I've also talked to the neighbor  across the street he is new  and did not get a variance is guided  direct view of the affected property  and again he was supposed to give  me a letter but time constraints  did  not allow.  >> There's also some confusion as  to whether this  is replacing a barn that  was there before and that is not  true from  the  original owner. And as  I said.  We talked beforehand for a few minutes.  We have no objection to this being  a man cave and an accessory to the  building but we don't want  to see again that's a  wet bar not a full kitchen again  we just don't want to see this used  as  a rental.  >>So your saying that this is  not, according  to your  covenants, illegal if it's a  garage apartment.  >>You can have a guest cottage or  a fence quarter that services  the main residence meaning  it shouldn't have a full kitchen  it shouldn't be a full  operating house and like he said  his son lived there his grandson  lived there. That's acceptable it's  a part of the main residence. But  to have it as a second  residence is a single family residential  it's  a neighborhood.  >>Criner checked.  So approval  of this is a garage apartment per  zoning code does not mean that  the homeowners association regulation  still doesn't apply that property.  As we spoke on the phone the  county  doesn't enforce homeowners association  regulations but  we don't go against them in terms  of if they have  stricter requirements  that still applies to this  property. So we are bringing this  through as a garage apartment special  exception because it does have a  kitchen area in it. But that does  not mean it's  still not subject to the homeowners HR way.  So those regulations require that  only can be used as a guest house  or to house additional family members.  That would still apply. But it is  still up to the homeowners association  to enforce their regulations. And  in terms of rental. We do allow  rental of garage apartments but  we don't allow short-term  rental of any type of unit.  So just putting that on to the record  that it can't be  like and air B&B  type thing.  >>Just wondering. So we can't take  into consideration in any  way her covenants what they have  to say.  >>I think you can in terms of, those  are still in effect. But  it's up to the H a way  to enforce.  >>The county does not enforce private  covenants and restrictions so therefore  in theory if the zoning district  permits certain uses and  they are private covenants's that  restrict those uses. That does not  mean that zoning is  being violated because  the homeowners are taking on uses  being provided by private  declaration.  So theoretically  can obtain a  special exception if he goes forward  with the use permitted by special  exception he won't be subject to  county enforcement. But if the use  is inconsistent with a private  declaration he's subject  to enforcement if you  have an area that's zoned single  family there could be  a different action because now you've  got a  separate residence, for single-family.  Unless you've got the  exception being the garage  apartment. If the use  of that apartment is inconsistent  with how it's defined under the  code then there could be  a potential it's all prosecuted by  code enforcement.  >>My concern is that this is up  for sale. So the communication  of this all to the  new owners could  be smokescreen. >>If this did not have a full  working kitchen with a special exemption  still have to be in front of us,  or just the variances. If it's just  a guest cottage as opposed to a  garage  apartment quest >>If it has a separate kitchen than  it does not fall under the garage  apartment special exception language  whether it would be almost a detached  bedroom or detached accessory to  the use then we are outside  of that purview of what is defined  as a garage apartment.  >>It would not require  special exception it allows guesthouses and/or  service quarters. >>Is still requires variances to  the set back. But as far as this  particular case if it did not  have a kitchen it would just be  a guest house and we wouldn't hear  this currently. >>To interject, we don't have problem  with  the setback. And the variance for  that. Were not wanting to tear down  the building and make them jump  through hoops we just don't want  second residences. Can  the applicant come back to the lectern  and interject. >>It does say approved by the  original homeowners association.  >>What did they approve?  They approve  the apartment. Based on the  drugs that they have  here today. >>Mr. Rodriguez  if he's going to use those plans  to convince us of anything, does  he have to leave them  here?  >>I think we've got a copy of the  plan for the stamp  of approval. We are having an interpretation  now for what that approval means.  Yet the  relevance that argues to the board.  It's not  a matter for the board to consider.  You are to consider whether this  meets for the  special exception. To base your  decision on that.  However the H away and property  owner are going to interpret what  that approval means. That's a private  civil matter between the two that  is not a purview of  the sport.  >>Just going to say. She'd be happy  to take the kitchen out and  just do the wet bar.  Remove the oven and the microwave,  take that out of there  and if it does show the  refrigerator and the sink, if we  have  to remove the oven and any associated  electrical.  We will do that.  >>If that's the case, then the special  exception is not necessary and we  are not hearing this particular  case. It just  goes away.  >>The variances for the structure  and the setback for wares standing.  If the amenities that  are created  for garage apartment, which for  all practical purposes is  the kitchen. If the kitchen is being  removed the ceases to become a garage  apartment. If you move forward  and grant special exceptions they  then by right of  the right to  construct a garage apartment and  put a kitchen in there.  If they do so there won't be a county  code enforcement and it will be  subject to whatever action the  associate mission --  the Association levees do to enforce  its declaration which is expressly  prohibiting  garage apartments. >>So if they remove the kitchen  making this a guest quarters, can  he withdraw this or do we have to  vote  on it?  >> If the applicant withdraws  and  basically creates a wet bar not  a kitchen then there's no need for  special exception.  >>So he can right  now withdraw the application for  special exception and this won't  go forward to County Counsel then  we go here solely for the variance.  The variance language because of  its current location  and setbacks. Those variances from  the special exception also become  moot because he's no longer asking  for it to be in a garage apartment  but simply an accessory structure.  We will at that point evaluated  for the variances required to be  such an  accessory structure.  >>On the other hand he could  go forward with the special exception  and find out what  the outcome of that is and if it's  denied he can turn it into a guest  house by removing  the kitchen because that does not  require that approval it just  requires variances.  >>At this point it's up to  the applicant.  >>So what's the will of the applicant  at this time?  >>We want to take the least resistant  path and say we will remove  the stove.  >>So  you were throwing replication for  the special acceptance  here today.  >>Yes.  >>If they've withdrawn the  application of  this point then there's no further  action.  >>Thank you very much, we will see  her  next month.  >>Miss Vandamme, read the next  one please.  >>Next cases V 19/081, application  of Christopher Jones agent for  CL Jones building Inc. owner.  Requesting variances to  separate nonconforming lots into  the minimum yard requirement for  urban single-family residential  zone property.  >>This variance is to separate to  nonconforming  lot. There's an  existing vacant lot but has a garage  on it with 636  square feet in size. It's over 500  square feet and needs to meet principal  structure setbacks in order to keep  the garage where it is located it  requires a variance to  the west side yard from 8 feet to  4.5 feet and to the north near yard  from 20  feet to 10.11 feet.  The property is located  on the north side of Melody Lane,  500 feet east of  the intersection with Woodland Boulevard  in the Deland area  is zoned R 2. These standards require  a 2500 square-foot  lot area ,  the two  lots  are each meeting  the area requirements both lots  are only 95.7  feet wide. These  parcels were subdivided as a part  of the Domingo  raised estate it was created  in 1969. Prior to  the adoption zoning code both lots  are considered tested  for development subject to the nonconforming  separation of  nonconforming lots. The  common ownership occurred on these  properties between 1980 and  1990. The current owner purchased  the property  February 2019 and in between there's  been other ownership patterns  as well. The new  owner wants to  construct a single-family house  on the property and in order to  do so and get permits the separation  of lots is required. As far as  the garage goes that  does not appear to have  been permitted. It requires permitting  if the variance for the location  is approved it appears  it was built in conjunction with  the house on the adjacent property.  But  we don't know because we don't have  permits and association with that.  Our code actually does  not allow accessory structures on  a lot without a  principal structure  already existing or in the permit  stage. If the variances are  not granted for the nonconforming  lot to pull a permit for that he's  going to have to remove  the garage. So  when we evaluate the criteria for  this  particular variance for the variance  setback we actually find that meets  all  five criteria . Any questions  for staff?  >>If he is required to get a building  permit for that garage. At that  time the garage has to meet  county standards.  >> I  should mention there was a lean  to on the back of this garage that  has been removed. So  therefore it's not a part of the  variance request. He can't put a  lien  to back these are variances applied  to the building as it is without  the  lien to. If everybody wants to expand  by putting that lien to back adding  additional rooms for that structure  it requires a letter to  that variance.  >>If this does not  pass and  the county tells them that they  have to take this building down.  When does the grandfather clause  kick in if this  building was there prior to the  zoning being in place. If the  building was there when the zone  was created the grandfather clause,  why does  it not chicken.  >>I don't know that the building  was there when the zone was created.  But that what you're talking about,  kicks in with regard to the  lot sizes.  Not meeting the zoning code. We've always had  a building code we've always had  to get a permit for this and we  don't have record of a permit for  it.  >>There's nothing grandfathered  it's a  nonconforming structure. It has  not been permitted. It is not illegal  nonconforming  structure.  >>Thank you.  >>Will the applicant please  come forward. >>Chris Jones, owner of CO Jones  building I live at 2105  water Street, Deland.  >>Thanks for allowing me to speak.  History of how I ended up here.  I've been building since 2004 been  very fortunate not to have to come  and ask for a variance in North  Carolina where do some building  I am a small builder I  only build 2 to 3 maybe 5 homes  a year if  I'm lucky. Because  I don't filter that  often, before before purchasing this property  I sent an email to the zoning office  and explained to them that I want  to purchase this property at 29  Melody Lane. I gave them  the parcel ID information and planning  to build a new construction home  for that.'s got the email if  you need.  I received a response from  the zoning  office that the property was zoned  R 2 that the  appraiser listed it as a  vacant residential lot. So based  upon that I move forward with closing  the  property and in July I applied for  permits.  I received an email from the zoning  department saying that you can't  build on the property. I understand.  I'm not here asking anyone  to change rules. The fact of  the matter is, had they  told  me in February what they told me  in July, I wouldn't be here. Because  I would've made the owner go through  this jumping through  the hoops. Essentially again it  doesn't matter how I got here. The  rules are the rules and I want  to abide by them. I'm hoping you'll  be generous in this because again  we are talking 93 feet  versus 100  that's required. The neighbor beside  us is the  same  property width. Looking at the GIS  the property behind it is the same  width I believe. I don't think I  negatively affect  the neighborhood. As  far as the building goes. The building  was built  in 1982. To be honest,  I hope to keep  this structure there. My original  intent was to demolish the structure  because I didn't want an old  building with a house. But after  we looked at the building I looked  at it as what  what I do besides me  living there? I plan was  to paint and dress the building  up. But again. I  don't know how you'd get a building  permit to meet the standards of  today. It's 1982 it's  been  there forever. 

     I don't think the structure meets  today's codes. I  hope that you guys would show mercy  again. I'm a small builder spending  $25,000 purchasing  the lot. 

     I was planning to have the structure  built and hopefully sold by the  end of the year. Because everybody  knows in Volusia County in Florida  we went through a  big recession. Appreciate  you living -- listening to me this  morning but please take into  consideration that I don't need  to spend 25 or $30,000 to have a  piece of property to take a building  down  and then mowed. I bought the property  so I could  sell it. >>Have you submitted a permit.  >>Yes  in July.  >>How big is the house?  >>I want to say it's 1450 square  feet  under 1600  >>The house  needs the set backs except for the  100 feet. It's 93 1/2 and it  should  be 100.  >>I think we've got all the setbacks.  We've got the square footage lot  size minimum  it's over that  13,000 witches, if they would not gone as  deep as they did it probably would've  worked out. I guess the confusion  to me was when  I went to buy it from a licensed  realtor is why I be able to purchase  a lot that doesn't meet the zoning  requirements. I've learned a valuable  lesson.  >>So the existing garage incorporates  into the new construction.  >>I'd like to if I  could. With that we've obviously  got to go in and paint the building  it's an eyesore.  >>If the building were to go I'd  rather lose that  money and pay somebody a couple  of thousand dollars to remove the  building. I just look at it for  me. I was going to  tear the building down because it's  kind of ugly but after I looked  at it I said you know I'm not  going to mark the property out anymore  but if I wanted to  store stuff I doubt very seriously  you could get a vehicle  back there. You could have a  garage full of stuff and use it  as a  storage facility. >>Let's close the public hearing  and hear from  the commission.  >> This panel  has no control over whether or not  there's a  building permit. >>Required to get a building permit  he will need to get current standards  in order to get the building permit  for the existing garage.  >>That  is correct.  >> >>I write to include  staff recommendation, is there a  second.  >>I second.  >>It's been moved and seconded.  For approval of  this case. >>You received a variance this  is your final action will receive  a packet explaining your approval.  You're done.  >> Application of Kyle Newton.  Agent for Darlene Tyndall  owner variances for the maximum  size minimum requirements for a  dock  on urban single family residential  R 4  zoned property.  >>This is a variance to the maximum  size and the minimum yard requirements  for a dock on R 4 zoned property  the variance to  increase the allowable size is for  the maximum of a 750  square feet the side yard setback  is to reduce  the setback for the dock from 15  feet to  13 feet. In Astor near  the Saint Jones River this is a  canal front  lot approximately  1200 feet west of  Alice Drive. The property is zoned  R 4. It's in the rural community  called Volusia the  lot conforms to the R 4 standards  and requires 7500 square feet in  a 75 foot lot with.  This is a 80 foot lot  with. So a little bit of background.  There was an original dock constructed  on this site appearing in  1978 and in 2002 there was a permit  for an additional  boathouse of 672 square  feet. This  all appears it doesn't appear there  were requirements in regards  to what an accessory structure setback  was which was basically 5  feet. Through  aerial photographs it appears  the original document was  removed about 215. There was  still some pilings left. As you  can see with these aerials there's  no document there maybe  just some pilings in the  water and  there's a bunch of weeds growing  up they started replacing  the dock. Our code enforcement got  a call  that there was work going on out  there they  code enforced stop work order because  there was no permit for  the dock in  July 2018. A notice of noncompliance  was issued in January 2019 and  an order imposing a fine was  issued in  September 2019. The applicant came  in with  the plans for a  replacement dock and then it was  found that the  maximum exceeded encroached  into  the setback about  2 feet.  We evaluate this whole  situation with the  criteria that we have to if I  variances on. It fails  to meet 4 of the criteria. There's  no special circumstances with regard  to the lot or to the type  of structure involved. The owners  were required to  get permits responsible for the  situation basically having  it occurred. Interpretation of  the code does not  deprive the applicant of rights  that are  commonly enjoyed. There are other  dogs out there that don't meet our  requirements. They are either there  because they've been  there forever and were built under  previous codes are built without  permits but it's not a right that  those canal front owners have to  build docs that don't meet  our code. It's  not the  minimum variance possible to make  reasonable use of the land or the  structure. So with  that staff  recommends a denial of  this variance request happy to answer  any questions if  you have.  >>This is a  hard denial.  >> Will the applicant please  come forward.  >> Bruce with Miles construction  the contracting company  that Darlene finally got to that  will do the job right hopefully.  I  work with [  Indiscernible  ] Basically the scenario is just  as stated. They  had contacted a  contractor who assured them they  did not need a permit based on their  knowledge of dock building.  They had the  dock built part ways and  were told they needed  a permit they are not a licensed corporation  either he assured them that  it was incorrect that they didn't  need  a permit. Stop work order was put  in on him.  They contacted us  and said the only thing we can do  is apply for the proper permits  and acts for a variance. In  doing so we applied  and obtained the DEP permit  from the state and  Army Corps of  engineers which is not listed on  here in the permitting department.  We are fully licensed  and insured you  basically take those boxes when  it comes to getting permits. This  structure has been built and  even though there's other  docs there that are larger  and obtained more of  the landmass the  aerial  shown previously the eyesore  from the pilings that were still  existing in the water that vegetation  was collecting around those pilings.  Having a new dock will  stop that from happening  and improve the value of the property  in  the area.  We've performed  a bulkhead which the two neighbors  lost property from both of  those lot's so now we have recaptured  that property for  the neighbors to each side. This  property enhancement here  will add to  the value. The aerial  shows that the dock does not ask  Dan and into the water  for the neighboring docs so  it's not a  hazard it's a larger  mass then what is allowable  by current code but  that's the purpose of the variance  to see if it  will be accepted it's done eyesore  is not  a hazard to water vegetation and  wildlife to the manatees the turtles  whoever lives in the  water. I don't  feel it's an eyesore. That's the  only condition criteria that  we met that was beneficial  to the community.  There's really  no argument I can give for why there  was no permitting and why the rules  were  not followed this Tyndall put her  trust into those contractors and  it's very common in our  research we found there's no other  docs  on this, these documents or  these docs may have been permitted  before permits were thing. But moving  forward we ask  the board to allow these variances  so we don't have to destroy what  has been built basically to keep  the integrity of the community.  It's a very nice.and it  does enhance the community and raise  property values. After that it's  at your mercy  for what you decide because it's  a black-and-white. The building  structure is there is not finished  it's an eyesore right now  we just ask you allow the variances  so we can move forward and complete  the project.  >> I've owned the property  2 years. So  the vegetation aspect I couldn't  tell you what it looks like because  the house was flooded. I couldn't  even see  the dock. 750 square feet of dock space would  do what to you guys here at this  point?  I see are asking for 1200  but why could you not live with  750.  >>I think the main part is the under  roof would cover  the 750 it's the extension to the  west of the platform  that increases  the amount of square footage.  It's basically an entertainment  space. It's a  20 by 24  space so it's a large  platform. But  it basically that side is within  the setbacks allowed for 15  feet off the neighbors yard. They  were just looking for an  entertainment space.  >>I'm familiar with the canals out  there this is definitely  an asset to the neighborhood but  I've got a note right here from  the county  EP, not  supporting it and that to me weighs  heavy on my mind at this point.  >>Do we  know what wetland  they are  talking about?  >>That's a standard comment that they  are providing for any dock that  receives the minimum standards.  But in any case, the wetland alteration  permits are required  for where this is  adjacent to  the land. I'm assuming. They will  have to do  a wetland alteration  permit  for that.  >>If they've already pulled permits  from  various organizations.  >>The other agency permits which  are required, but they also need  to get our permits as well.  >>So there's a permit currently  in the system?  >>Have  you submitted?  >>Yes. >>They submitted and they  were stopped because of the zoning.  >>A  year ago.  >> I've got a comment, looking at this  and wondering what  the 750 square foot with do. It  appears as though under  roof includes some dock  or deck. My concern  is the size of the not under  roof area. And  if that can be reduced or done away  with to  get this closer to the 750  square feet.  >>Was the board's recommendation  on that?   To allow. I mean everybody who owns  a dog would like a little sun area  to not be completely to cover all  the time. Because the whole purpose  of being in water activities is  to enjoy the sun. What would the  board except as  an allowable square footage extended  past that were flying to make  everything work.  >>What's the square footage under  roof  right now?  >> If you know the dimensions of the  portion that's not under the rooftop,  you've got the square footage under  that then just subtract it.  >>It's 400 so it would be around  800 square feet for  the roof.  >> I don't have a problem with the  variance for that footage but  I can't say uncomfortable going  to 1200 square feet for something  that should  be 750.  >>Here's two things that stick out.  I hate to tell a homeowner that  they cannot do this especially when  you look at  the  picture, there's a monster dock  by comparison it's probably double  the size. It's been there for  a while. By granting this variance  we are saying get started and come  back  to us we are taking by  denying it we take away the rights  of their neighbors next-door have  who may have done it without permit.  We don't know. So I'm torn in  the middle >>When it was built it met code  but if it needs  to be rebuilt could they build that  the size it is  now.?  >>It appears that this dock  on the right was permitted  in 2001 we can tell it was permitted  out of smaller size and it's grown.  But we need to further investigate  that we are not completely  sure so my best answer today is  that it will need  to  meet to need to be in excess of  50%. It would need to meet current  code which is 750  square feet. Under  current code this is not. We are  not sure because we think it's been  added onto. But the entire structure  is legal.  >>I have trouble saying one neighbor  can do something and another neighbor  can't.  >>That look at the big  aerial picture this is obviously  not the scale when I look at this.  Just to the eyeball. It appears  to me that every dock out  there is as big as if not larger  than what they  are proposing for that side of the  road. So that's where  I'm having a difficult issue agreeing  with staff on  this one.  >>I am the one who  actually designed that..  We originally after hiring the first contract  we assumed was permitted. When I  gave him  this drawing, I  assumed these were the size of the  docs on this canal. This is the  size we want  for our dock which we thought was  smaller. I assumed the holder would've  said you can't do this it's too  big or you can't do this  for whatever. But unfortunately  he was not licensed or insured and  didn't get any permits just started  taking our money and putting pilings  in the water. So  I just wanted to say that  I based that design on the neighborhood  and  what everybody else was doing.  >>Obviously that  wasn't correct.  >>But you did not check with County?  >>And to add on  to that. We've obtained these permits  and one of DEP criteria, the state  criterion is that they look  at life-size or like size of docs  in that area they've got their step  increase for permitting an exemption.  The general permit up to 2000 square  feet and land lease. They  will allow for the size of the  dock allowance based on like dogs  in that area.  If you're going larger than a dock  in the area or taller then you have  to get  special permitting from DEP to prove  why that is a benefit or a necessity.  In addition to  your comments that's a  criterion for DEP to permit  a dock.  >>Mr. Newton have  you done any other docs?  >>This is the first  time we've done or the first time  we've done work in Volusia County  but not in Astoria  area.  >>I'm looking at these dogs and  I see to that or bigger than  the one right next door.  I'm looking down here and some are  a lot smaller. I think  that there may be some like the  staff said are illegally built.  I'm reluctant to extend it  that far. I am not  to hype on  going  this big. For something that's not  actually needed. A lot of us  would like to have a lot of things.  I'd like to have a moat  around my house but it's not  legal. So I think that  you know I've got a problem  with that. It's not meeting code  and on top of that  not everyone has  it. And there's a lot of  them that are very  old there. Some of them are  probably  built  after hours if you want to call  it. So I have to  say I'm having a hard  time accepting this. I will just  say that on the table  right now.  >>This can be misleading the  shape. They don't look this  big but they take up a lot less  land mass because they are stretched  along the property. They may only  go out 12 to 14 feet but they are  the full width of the property along  which is a violation because they  do have to be 15 feet off setback.  There long docs out 14 to  16 feet in the  water. The actual square  footage exceeds 750 it just doesn't  appear in the area. I've walked  entire neighborhood trying to gain  my knowledge on what I  can present to you. There are at  least 9 docs on that canal that  are larger than the docs  that are built here.  >>If we could move this along just  a little bit. If the  applicant would step away, have  a seat up front because were  probably going to call you  back. With. -- we've got Mr. Raymond Brown's  would like to speak on this matter  then we can close the public hearing  and get  more comments.  >>My dog is the one that had  a permit next-door. When we got  there permit it  was fine.  >>Please give your name and  address.  >>Raymond browned -- Raymond Brown  Chino Trail. When we did this  it was designed  by a designer here  in Deland  he drew the plans it was built by  Steve Holt, everything was  up to code. The inspector was there  3 to 4 times checking it  and signed the  permit so  nobody should have a complaint now  about the size  of that dog. If it's illegal, it  was permitted  back then.  >>The dock on the right of the  picture?  >>Yes.  >>How many  square feet?  >>Never measured it. I don't even  live down there. But I know what  they are trying to do is railroad  this through they knew they needed  a permit and they didn't get one.  So this  dock that's built here they want  to go farther out into the canal  they want to go further into  this canal so whatever that measurement  of their dock is  it's not , there's a blueprint  by the way.  >>It says 24  feet. [ Captioners  transitioning ] 
He did not say what size  it was. This will be  here forever. This is  page 13. This  folder here,  if they don't build any more than  that, I won't have  a problem. If they want extra feet, 24 foot,  the canals 80 foot wide. 40 foot  has to be  for navigation. That is what the  rules were.  

I think the 24 foot was running  across  the back. 

Was 50 by 24.  

Can't  do 24. Mine, by the way, is 20. The  screen worm is 16 by 12. Desk  screen room.  There is walkways on the side, you  can fish off the  side. There is a deck there, you  can cast off of. The  casting deck. You can't use 24 foot  of an 80 foot canal, you just can't.  If they don't go any farther than  they are now out into the canal,  I don't have a problem with it at  all. I don't  mind it. By the way, I did not tournament  for not having a permit. I saw the  guy building it and I saw him  good on the street and build another  one. He finally went through all  of his processes and got  his okay. I'm not going to call. If they  want to build a dock, I don't care.  It seems like that's what they're  trying  to do. If the dock is  on long enough for the bow, get  a longer bow.  

Okay, do you have  anything else?  

It  says they got here two variances  for requirements that would allow  a 1200 square foot structure to  remain in the second would allow  the structure to [Indiscernible].  He already  okay da. This is  the maximum allowed dockside, 750  square feet.? Don't have a problem  with that. Whatever they got there  now, with the deck out there. I  don't  remember. I'm okay with that. I  don't mind that  at all.  

You've given us out. Did you  have anything else? Other than  that, we  will continue. ? Or what but he said the  dock  was. Anyway. What is there, I'm  fine with.  

Okay.  

Just  for clarification, sir. Can we put  the picture back up of the  existing dock? The  aerial shot? Just  to clarify, if the variance  for the current dock does not exceed  what you are seeing in the picture,  you're okay with it? As a  correct? But what is currently there,  you are okay with what you're saying.  

I don't mind that at all.  

Thank you.  

We have another  question.  

No, I was going to make  a comment.  

Hold on a minute, thank you,  sir. We appreciate it, we will close  the public hearing and now have  commission comments.  

My question is that if they extend  -- if the canal is 80  feet wide and they were to put a  24 foot dock out and other people  on the other side of the lake were  to say they have the same and put  a 24 foot  dock out.  

Sir, the public hearing  is closed.? Must  I failed math that is 40 feet. 48  feet subtracted from 80 leaves 32  feet. Which does  not make the 40 feet that is navigable  for  the waterway. That's one of the things I'm concerned  about too. Just adding  up math.  

We have a requirement for how  far it can extend out into the waterway.  I believe, I'm not certain, they  do control. There is an affable  area within the canal.  -- Navigable.  

Question  for legal. They need all four votes  to get the variance?  

Yes.  

A fitful stuff, they would not  require all four?? If we had all  stuff it would still require four.  

If everybody  was here, they would get a variance  of  4-3.  

So they can withdraw and come  back?  

Is not a withdrawal, the matter  has to be tabled, it would request  for to be tabled to the next meeting.  

Okay.  

Let me interject where I am  since everybody else's had that  opportunity. When I'm looking at  the area, and I look  at this, can you put the area  back up? I know it  was there. There are maybe three  or four, what about  the ones on paradise and  spring garden? There are several  that look like homes that are used  for docks. If  they are already in place, what  they are doing, I don't see it as  being in the interest of the neighborhood  or for these canals, I don't  see where the  navigation is going to be an issue  based  on it. I  am looking  at it as not  allowing them to do with the rest  of the neighborhood has already  done, that is not going to cause  any injury to  the current situation  right now. 

Agree with what you said. My  concern is how many of these  were done prior to the current rule?  And did we make the current rules  to try to prevent what is there  from happening over and over. That  is where I am having  an issue. I do not have a  problem with looking at these pilings  that are in the water on the aerials,  it is things -- it seems that anyone  has been moved  substantially over. I do not have a problem with allowing  it to stay at the 13.1 feet. It  would be a major them for them to  have to move. I do have a problem  with the  size. I am okay with variance to,  I'm not okay with variance three.  That is where I stand.  

Based on the fact that --  go  ahead.  

My other problem is that we are  setting  a standard. Why have the standard  if we are not going to abide by  question mark the whole thing is,  if we are setting a standard and  then letting -- throwing  it all out, we don't need  the standard. I cannot speak for  the other docs  on there. I  assume, I am making an assumption  that the standard that we made is  based on some criteria that this  would be  -- this is what should be done in  the area. If we are going to bypass  the standard, then we should change  the standard. That is  my problem. I hate to bypass the  standard if there is  no justification. I see that is  my job, we set a  code, it is our job to enforce  it in less there is  a reasonable reason that it  is not  enforceable. I don't see in this  case that it is. Either the standard  is  wrong or they need to enforce  it.  

If  I can, I would  not recommend. I have to get  used  to that.  

At any rate, based on the fact  that only four out of seven of us  are here, is there consideration  to continue  this into the next meeting we will  have a  full board? They spent thousands of dollars  at this  point to at least let them present  their case to the full board. Before  you make  a decision.  The public hearing is closed, this  is for the  commission.  

Mr. Rodriguez, that something  we would continue or  the applicant? 

Applicant understand what's happening  here if you continue next month,  we will have hopefully a full  set.  

Come to the  mike,  please.  

We don't know. We have  no idea. Next we are just trying  to be fair.  

Am trying to  give  examples.  

Make a motion  to continue. 

I don't have a problem with  containing it. I'm okay with containing  it.  

It has been motion and seconded  to continue this item until the  November 21 meeting. All in favor  say aye.  

I. Let's  all oppose? 

This item will be heard  November 21.  

How does  the notification work?  

There's no further notification,  the matter has been notified, you  are simply continuing the matter.  That has been done at open meeting.  

 Thank you. 

This is a  proposed  ordinance 2019 -- 20, amending coastal  management and  appendix 1.  

Have a question before we  get started. This is for staff. Would you prefer  to have a full board? Are you comfortable  with what we  might say? 

Must applicant make that request?  As a member, I'm not comfortable  on voting something like this with  just the four  of us.  

Applicant is the one likes to  proceed at his  own  risk.  

You have propose an amendment  to the  comprehensive plan. We are  updating this to address state requirements  of  state laws. First for the agenda packet I just  want to clear up what's in there.  The first item in your agenda packet  is the clean ordinance for the second  ordinance is one of the maps that  we will be updating. The third item  is the same as the first item but  is an underlying  strikethrough version. The fourth  item is what you see on your screen,  a copy of the statute requiring  the  update. One of the things we need  to do is we needed  to add principal strategies and  engineering solutions that reduce  flood risk in coastal areas. Essentially  we had to beef it up a  little bit. We need  to ensure we are doing it the  right way.  

This was done a long time  ago. We started streamlining  the introduction. All of the other  elements have a single introduction  at the beginning of  the elements. We see a lot of strikethrough's  for the  narrative portion, that is because  we narrowed it down to an introduction  at the very beginning only. That  would be consistent with  other elements. We deleted all  the obsolete policies and references  and they were removed some redundant  policies that are covered in other  elements of the plan. For instance,  a sanitary sewer, things  like that. They were simply referencing  the  next element.  

User updates to the  planning documents. Things like the 2018  floodplain management, the local  mitigation strategy, there is  another document that was approved  by the board  this year. This is for Volusia and Brevard  County. We've had the Indian River  Lagoon Prince of management plan.  The protection plan has been updated,  we have a sustainability action  plan and and also the pond still  on  management plan. If  you go to those documents you will  get a lot more history of what has  happened over  the years. One of the other things  we had to do  was update, this is page 2468 of  your agenda packet. We had to update  the coastal area map. There are  two maps, this is the updated one.  He will see something with an X  in there, the  old version . This map is created based  on something called the slosh model.  It's done by the National Weather  Service, it is designed to model  hurricane storm surge. As you can  see, the newer map includes areas  on the western portion of  the county. Perhaps the  biggest change we made is that we  added a resiliency goal to the  coastal elements. This addresses  the impact of sea level rising and  coastal flooding, this is a requirement  of the statute. We also accept the  sealevel  rise projections that the regional  planning Council put forward in  a resiliency  action plan. We support the recommendations  that are in the resiliency plan  that report approved this year.  If you're interested in seeing that,  we have it on her website under  the environmental  services tab. Finally, this also  allows us to participate in an eight  county regional collaborative, similar  to the one in South Florida for  all the counties joined together  to do  with resiliency. We  will be participating in one with  the East Central Florida planning  Council. The most important part  of  this update is a little painful  to do. We pull together planning  and  operations staff , it was really fun to watch public  works and coastal management and  environmental on the same room trying  to work through the policies to  make sure the things that we plan  can actually  be implemented. We sat through a  series of four different meetings  to get to a place where we can have  a workable document for everyone.  I think it turned out to be a good  product in that regard. It's something  everyone is willing to  work for. That, if you have any  questions, I'd be glad  to answer.  

Any questions?  

Did you strike all of  chapter 7? Public access?  

That was the one that made references  to many other areas in  the plan.? I'm looking  at AI. I am on  page 50. 

We have a reference in here,  I'll have to look for it. It says  that we differ to the beach management  plan.  

Okay.  

Any other questions?  

If  I could, I try to get through this  several times. I have  no issue with the goals, objectives,  and policies. But I have a request,  if I could. Understanding that you  wanted to pare down the narrative,  the one thing that  bothered me is that we have taken away the  explanation of why we have these  goals and policies.  For example, on page 27  and 68 it points out that the historical  development pattern has resulted  in the destruction of critical wildlife  habitat and native vegetation, lowering  of water quality, and the degradation  of removal of beach and  dune system. To me, if we were  to maintain not all,  but some of these historical perspectives  are reasons we are doing,  it would make the following rules  and regulations, goals, policies,  and procedures make more sense  to me. Is there a way that we can  put some of those  specific verbiage that has all been removed and put  it back in the introduction before  just a single introduction before  we get into the rest  of it?? Be happy to sit  down with the  legal department. 

I would  appreciate that. 

They  are more wordy than the other  jurisdictions combined. This consists  of one or two  policies total. 

     This is a repeat  of all the other elements. The coastal  management element is basically  taking all the other elements and  applying them as they apply specifically  to coastal high hazard and coastal  properties. Going into and simply  restating a lot of  the verbiage, it does become a  cumbersome document. As I said,  our element was a lot more wordy  than by comparison. I looked at  Brevard County, we also looked at  [Indiscernible] County. A lot of  the comparable County to  us. As well some of the high impacted  counties, I also reviewed Palm Beach  County,  Miami-Dade County , there coastal element is probably  one 10th the size of Volusia County's.  We're talking about an area that  is highly affected by issues regarding  sea level rises. We tried to streamline  it and make  it consistent with the concurrent  language.  And therefore putting in the language it requires  us to have as part of the coastal  management element. That is something  we can take into consideration to  get the justification. This is basically  having a preface. That language  really has any type of policy  or guidance. You are  looking at your goals, your objectives,  and your policies. We tightness  up to be consistent with the current  iteration and chapter 163 for what  is required in a coastal management  element. Likes I  understand that. That is why I am  saying I am not looking for the  lengthy introduction. I understand  it needs to be pared down. I certainly  do not want to become  like Miami. If we can by putting  a few of these key sentences in  the introduction, to point out why  we are doing what we are  doing, I would be much more comfortable.  

Will take that recommendation  into consideration as this works  its way up to the Council.  

Any  other comments? Do we need  a moment?? Make a motion that we  find the amendment consistent with  the comprehensive plan and for  the application with the recommendation of approvals  to transmit to the Department of  economic opportunity for expedited  review and to the Volusia growth  management commission for recertification  that we also  ask staff to look at the  introduction again.  

I will second that, thank you  for going to that. I didn't have  to say. All  in  favor? Opposed? Are there any public items?  Staff items staff comments question  

No, sir.  

Commission comments?  

 Yes, sir. I want to pull  public records, regarding the  dock that is directly to the right  of the applicant stock before the  next meeting. The owner says that yes, he was  fully permitted. I'm just curious  if there out there.  

Would you have a permit, we do  have a permit.  

The kind of information would  be helpful for the  next meeting.  

Can we get  that included? 

     The meeting is adjourned.  

 Thank you. 

