Please stand by for realtime captions. This one  on? Can hear me? All the order Leticia County contractor  licensing and appeals board. Can  we please have the roll call. [Names being read] 
     Let's review copy of the minutes. Anybody care  to make a motion to approve the  minutes? 
We approve the minutes from the  last meeting. To we have any discussion  on the minutes? All in favor  say I , I. Motion carries swearing-in of witnesses. 
     Anyone care to speak before this  board today please stand up and  be sworn in. Anyone on the word  care to disclose expert take communications  about today's meeting? Moving on. We didn't have  any unfinished business from last  month. We will skip down here to  new business.  Case number C LCA Dash 19 Daschle for Dash 001 Mister Paul  rough Paul rough homes Inc. 
An afternoon board. Chief  building official. Before you today involved in addition  to 4123 S. Atlantic Avenue  in Port Orange . Existing building is coastal construction  control line and is partially located  in flood zone B. Due to location  of the property the construction  valiance of the addition is 50 percent  or greater than the value of the  current structure the property subject  to the requirements of substantial  improvement. This concludes bring the entire  home up to the Florida building  code including be placing the phone.  
Could you put the mic a little  bit closer.  >> My membership application  are staff determine the current  value of structure hundred $3722. This determination is made by information available from the Volusia County appraiser. The applicant requested we allow  him to submit an independent appraisal to use is the current value of  the structure. We agreed to that  cost and agreed to the appraisal report  to determine the value of the existing  home at 225,000 $725. We over doubled the appraised value of the  home using the applicant appraisal. 
Does that appraisal include the  site as well? 
This is based on the structure. The appraisal does not include  the property. It only includes the  home on the property.  
I understand.  
 The current value of the structure 
     at 225 places the threshold of 50  percent or more for substantial  improvement at 112 864. 
     Along with the permit application the applicant to  declare the construction cost at  98,000 380. It's under the 112. It's below  the substantial improvement threshold. 
     The construction cost is determined  by staff the place the value of  the new addition at 195  118 65 which is about 82,000 number that 52 percent threshold. What we did for  comparison purposes is we looked  at some other recent additions. We see how our calculated cost  compared to the construction cost  were submitted by the applicant.  Before we go to those --  I'm sorry Linda previous slide. Previous slide is showing you property  locations as  you can see it's oceanfront property. The property is oceanfront. The fan area is the flood zone area. Line on the west side of a one  a is the construction control as  CCL line. Anything seaward about line is  subject to the 50 percent threshold 
So the building site is  essentially includes the beach sand is that correct? 
Yes or. I would assume so. As I said, we did  some comparison of our recent projects.  These are all additions. You can see the declared  construction cost is what staff determined the construction cost of that project. We want  to focus on the highlighted area of cost per  for a square foot calculation we  came up with we can go on  down and you can see 9615 124 133 was the highest of the ones  we looked at. The next two were  additions a little over thousand  square feet. They were 9493. 
     Those are the numbers applicant  submitted to us. They were gonna build these additions  that cost. We averaged 07 and  we came up with  an average cost of 104 38. These are  from the applicant's. We came up with the average cost  per for a square foot of want to  124.'s for this project were just  looking here at our calculation  method. As we said the existing valuation  of the home that was on site was  determined through the independent  appraisal at 2225 78. The applicant declared their construction  cost that 98 380. Race that calculated about building we use international code Council  evaluation data. This information is updated every  six months by ICC. Was recently  updated in February. We use 118  45 per square foot to determine  the construction value of 195 118. The  next calculation we went to see  what came out to.'s the average  of the previous examples. Again, those are the square  foot cost construction of those previous examples we showed  you. Those numbers were provided  by those contractors. Using that number we came up with  the construction cost of 172 367 we are still far above the threshold  number .  Is not on the fly but I can't think the  mother numbers. The applicant has about $61  per square foot of construction. 
Is a 51 or 61.  
61. I  thought let's see if we meet him  in the middle.  We calculated that $90 per square  foot for the cost of construction  and we are still not there. We've come up 249,000 were still  $63,000 above the threshold. When determining the construction  value on these projects the code and not just the code  these are FEMA requirements the  calculation must be based on fair  market value. The applicant  is a certified building contracts.  He's also a licensed real estate  associate and the owner of the property.  He may be able to keep his construction  cost at the amount he says he's  going to be able to do and that's  great. We do  not believe that is in line with  fair market value which is what  we have to base our number. Code references were signing you see those there. Our determination is that the  project is designed construction  cost of substantial property  in for building  requirements of that entire property and adding the property on pilot. I know they want to talk to  you. I'm available for any further  questions. 
The amount of $61 per square  foot that the owner or contractor -- the builder requests ,  that's far below the  comparable cost that you were striving  to accommodate him. Again, the requirement is it has to be  based on fair market value. I also want to remind you earlier in my testimony that our original evaluation  was a little over 100 thousand. We agreed to accept the applicant's  independent appraisal and that's more than double that. The numbers are  not there. 
It doesn't compare  with anything in my experience  in terms of construction costs. I think we understand let's hear from the other side . Please state your name 
Alex board 45 one representing Mister  Ruff.   I have previously provided as part  of my package 
     various code sections of the plan estimate . Since  that time I've included and I believe you  received the the budget . If you don't have the information  I have copy's. I've Artie submitted  a copy.  
We have it. 
In addition there's additional exhibit -- my first exhibit for the  applicable statutes code and so  on since that time when we got the denial we  did not receive the specific code  of requirements that were supposed  to be the denial's versatile you  this is why we denied it. It did not  include that. Mister Rodriguez was  kind enough to -- I don't know if you ever saw  this email from Mister Rodriguez's.  If not I have copies for everyone. 
It is not in our packet.  
I provided want to the clerk  and if I may I can distribute another  one. I think it's -- [Indiscernible --  low volume] [Indiscernible -- low volume] 
     [Indiscernible -- low volume] the actual  question is not fair market value.  That's why [Indiscernible -- low volume] is Gary mentioned the question  is whether substantial improvement to skip through most  of the presentation and outline  for myself. I keep this fairly short. However  the question and I'll refer you  now to  Mister Rodriguez  email. If you look at  substantial improvement out ask you  read this. There's talk about cost and value  in the section. When it discusses value  discusses the value of improvement  as it exists. That was the appraisal  submitted. The value of the improvement.  What talks about the analysis about whether this is a substantial  improvement the questionnaire is  cost. I refer to you  on the second page from  Mister Rodriguez he has substantial improvement  twice. Any  repair reconstruction rehabilitation or other improvement of the building  or structure the cost , and besides cost equals or exceeds 50 percent of  the market value of the structure before the improvement  or repair started. Again, that's the problem we're  having. The basic disconnect on the proper interpretation of  the statute or ordinance. You have similar language  which is one is out about building  code 1 is the county ordinance.  The language is basically identical. Mister Rodriguez didn't  quote the whole thing in the upper  one. In the lower one it says authorization etc. the cost of  which equals or exceeds over a five-year  period so there's a slight difference  here. A cumulative total of 50 percent  of the buildings market value as  determined  by the property appraiser or certified  appraiser. It wasn't  just generosity  by which the threshold amount was  determined. It  actually included in the code a  proper way of calculating it. 
Can I ask a question here. When you use the term market value  you're modifying the term value. Value in the construction industry there used interchangeably. What a contractor submit a bid  for a project they submit with  that bid a schedule of values  which breaks down the various cost that add up to the total cost  of the project. My  concern is by you adding the  term market as a modifier to the  value that makes it -- it gives an additional meaning.  
That's not  my language, course, that's out  of the statute in ordinance. The word market appears in here.  That's not me saying it.  I will tell you  --  
Seems like there's  a question. Here  antagonizing over value  and cost. It's my understanding in the construction  industry those terms, those words are pretty much  interchangeable. 
I have to  somewhat agree with Alex. I can  look at it both ways. I like to  play on words all the time. I see  where you're going with this. It's  cost. If I put a goldplated toilet that cost $300,000 that  the cost. It didn't value my house  anymore. There's two different meanings  here, Alan. Market value is what the property appraiser  independent person values.  >> When you add the word market it  modifies the term value.  
Cost. What  you put down.  
Value and cost  is essentially the same meaning.  When you say market you're saying --  you're implying with the general  public will bear.  >> Maybe let me make this simpler. With all due respect what you're  saying, I think if you asked her  county attorney cost is a dictionary definition. It's not  in this industry are that industry.  The dictionary definition. It's  in the County code. It says Miriam's dictionary. Member  Mike?  Remember Mike? The County code has a specific  provision as to our particular dictionary  you refer to if  a term is not defined.  
Right.  It's Miriam dictionary new Oxford.  One of those two.  
The point I'm making is in looking  at this ordinance I think Mister  Rodriguez would agree. You don't look at with the construction  industry finds it as. You look at  the definition. Cost is cost. They are two completely different  things. These examples that carry showed  us  -- when we go back.  
I'll just restate what  a contractor submits a bid for  a project they submit for that bid a schedule of values  and those of values are subset  of total cost of  the project. Those are  broken out paragraphs,  if you will, within the  total cost of the project. The value  and the cost  amount to the same thing.  You use those words alone without modifying them.  
With all due  respect, I disagree. Cost is cost. Value is what the  market recognizes.  
Why would there be a schedule  value submitted?  
I look at your ordinance and  the statute. I don't look at a form  summary provides. I don't know the  form sets.  
That's standard  throughout construction. 
The standard you  guys are supposed to apply is the standard on the statute  and under your code. We are not  looking at what some form sets.  Were not looking at the standard  in an industry. It's a standard set forth by your  code. It's a common dictionary definition.  
Your implication that some random  form. That's not  a random form.  
I'm not saying that. Telling  you what your standard is and I  don't think we're gonna agree. I  be willing to move on. 
I don't support either argument  in this case Alan, scheduled value 
     is not representative of the actual  cost on the form we fill out.  I've done numerous of them myself. 
     The scheduled value is what we determine can be  the payment based on completion  of that particular item on the form. It doesn't necessarily represent  what costs. 
I like to  say something. It seems to me what you're trying to get bias  here is your can  use the contractors -- he owns  his home, correct? You are trying  to substitute the value of the alterations with his actual cost that minus any profit or  anything. Normally, that's not the  way things work in this industry. I think that's what you're trying  to make your argument as. His cost  is below the threshold. What I would  like to know , for my information, how much more  money are we talking about if the  substantial improvement in the pilings and all that other stuff has to  be done? How much  more Zegna drive the project up? 
I'm a lawyer. I don't know. 
Your client would know. 
 Quickly looking for your numbers  and of course I didn't have time  to analyze these quotes you have  here. To me it seems like it's a  materials cost.  It's devoid of the actual -- I keep using the word cost put  together. You dropped off in my  front yard now best of luck with  it. I don't think you're meeting  the intent here. The dollar amount is not here's  a complete the project. I don't  think you have the grounds . I don't think you have enough  money -- the 98,000 not to get you  to where you need to be. 
State your name if you speak  first.  
Paul Ruff, I'm the  builder.   I established a bid from everyone of my contractors . I don't know if you have a copy  of that.  
Step closer to the microphone.  
I don't know if you have a  copy of that.  
We do.  
It shows that I can build that  structure with that amount. 
If you can build it  for $61 but that's not the value  of it when it's finished it would  be judged by market value. What you're doing here is  splitting hairs over the wording  of the ordinance which nobody would've ever thought  of this before. Now that this comes  up there may be  a problem with the wording of the  ordinance. I don't know about that. 
     We all know you can't build anything  for $61 a square foot. That's not  happening. 90 is  pretty much almost gone to. 
This is my  understanding of the test and I  had. The initial one I don't have  a copy of this in front of me.  It shows the estimate of value. It's clear as far  as what was included in those numbers. Nowhere did  I see profit was 60 use, nowhere  did I see any permit fees , anything outside the structure  was was to use. 
That's the way the ordinance  as written. It's  not the way it's can apply. Probably  for years and years no one has  ever brought this up before. Therefore,  
I'm just following.  
I understand. You found a loophole  in this thing. In my opinion.  
Regardless, it's what the  ordinance says  so you guys are charged with following  the ordinance. Maybe you're not  comfortable this particular situation  with it but if you're not comfortable  with it the ordinance needs to change. We  are a nation of law. 
I don't agree with that at all.  The ordinance is clear. I'm  reading directly. Final building permit value shall be set by the building official. 
That's an entirely different  thing.  
All right.  
Substantial improvement so if  the building official wants to charge building  permit fees which is, you're absolutely  correct, this is building permit  evaluations, for the purpose of  ensuring absolutely the building official  can charge amount based on overhead  and profit. He is a $90, he can  say whatever he determines is reasonable. This is not the question of  the amount the fee for the building  permit.  >> I was  gonna make that point. In that section  it includes overhead and profit. Whereas, under the substantial  improvement section talks about  cost and only about cost. 
That is not correct.  
The building fee permit  section it talks about all these  things including overhead profit. If this was an individual  that was not a contractor, if you  were to come up in sales can do  the work myself I think the same  thing applies. It's a question of  cost. If he is able to do the work  himself and not church overhead  and profit he can do that.  
Can I continue reading from what you handed me from  the code? Permitting purposes evaluation  of building and systems shall include total  replacement value including structure,  electric, mechanical, interior finish,  normal side work, and it goes on. Those are construction values. 
Value. You are absolutely correct.  It's a valuation.  
Your assertion that value is  something different than cost .  
It's two different words. You  have to apply the dictionary definition. 
 I'm not asking to change law I'm  reading the law. The system initial improvement  using costs. 
Because this is an appeal  I don't want to come in and be  a back-and-forth. I know it's informal. I was going to wait until  the petitioner is completed before we can come up and not necessarily were but the  physicians and offer the building official  his chance to rebut. Every time we have one of  these appeals the standard review is simply was the building officials  determination reasonable? It's to show with substantial competent  evidence that that determination  was unreasonable or not reasonable. When he's complete all provide the  bottle. As they acknowledge he apply the  wrong standard. The standard he  applied, and he said you have to  base this, on fair market value. He said you may be able to  keep it at cost that's not fair  market value. It says cost that's a term  Mister Rodriguez claimed to use. The only evidence  brought to my client is this ICC.  Something you are familiar with. The example 
     of the testing they did based on seven homes  the first time we saw today. It's powered by due process it is  confident substantial evidence was  the information they received from  Mister Roth think of it this way. And everyone has  witnessed disclosures. Everyone  has evidence disclosures. And then  they show up at trial. The only evidence before him is  the evidence that we need criteria. Were under  the threshold. The reason I say the only substantial  evidence is this determination and given to us was  based on this ICC evaluation. ICC evaluation table  specifically says it provides the average consumer  quotes construction cost which can determine permit fees  for jurisdiction ICC  developed this data in determining permit fees it's important to note  that while this table determines estimated value of the building  the data is only intended to assist the jurisdictions in  their permit fees. It's not and  table two an estimated guide because  it reflects average cost not representative  specific construction. This degree is sufficient for the  intended purpose to establish permit  fee.  Goes on to say a number of things  like that. It  says not only do not use it for  evaluation you don't use it for  cost either. Cost is the key here. There  was Mister -- 20  that I can't remember. One raise  the issue like they laid  the materials. When you go to cost any other individual not  a contractor if I question myself I can go not charge myself. Same thing applies. You can do it for free there's  no cost. That's the determination. That's  where section says.  If you don't agree with that as  a matter law  
I'm looking  at the worksheet at the screen.  When it says materials and labor  we ignore the word labor. We ignore the word labor? Labor  is free?  >> In this case as I went through  the bed there were some labor involved 
[Indiscernible -- low volume] 
I see a lot of material stuff  in here but I see a lot  of labor that's not included. I saw missing concrete items. I saw  some labor I saw some missing concrete I'm seeing some railing showing  up but I see any mechanism or means  on how it's getting installed other  than magic fairy dust so that's  why am curious how it's getting  installed and how missing items  are here. Were  talking about missing $13,000 that  can push us over the limit. 
[Indiscernible --  low volume] I saw 10,500 for him. I didn't see a price for how much  concrete is being used.  
The first item.  
How much does that add up? If we have 13,000 of the trip was  over the limit. That becomes a problem.  Let's go to in see. 
If we can look at the first item  on the job estimate that exhibit  E.  Cut off the back half and remove  all debris. This will include a  week of equipment and labor. 
Is this the one you gave  us today? 
I thought that was in your packet. 
 I'm not sure which one were looking  at. 
To be a supplement  provided last week. 
Look  on the packets. >> Which one would you like us to  look at? 
The first pages  labor. 
That's it. One week of equipment  and labor whatever that might be?  If that's insufficient? Any reasonable person I think building a project would use  more due diligence in that kind  of statement. 
[Indiscernible -- low volume] 
Were talking about a renovation  here of an existing building. It's building up a spec house  or something. You know all the conditions  right off the bat before you're  even on the site. Everything  you do to this property is gonna have to be adapted to the existing condition. Essentially, when you do that kind  of work it essentially doubles the  cost of construction. 
This particular item this one  I picked up is cutting off [Indiscernible -- audio cutting  out] when you get into reservations  that's the case. It seems to me that people have a good idea of [Indiscernible -- low volume]. 
Have a career architecture for  over 40 years. 
Let me but in here. Let's  just let Mister Ford finish his  presentation instead of arguing  every page.  
I agree. Thank you. 
Otherwise were gonna be back-and-forth  for a couple more hours. Go ahead  and finish your presentation. 
To make the point being asked  at the very next page concrete slab and block wall. That includes labor. It  does look like and correct me if I'm wrong, the  next bid is materials . It might be better  for you. 
Basically there's very few items  when I construct the home most of my bids include labor and  materials. If the Mason does work  for me I will provide the block, all provide  the cement for him to do it. The way I structure this is  this was simply the initial quotation was from  military concrete. They indicated  a price to put the wall up and further concrete I follow that up with the company which is all the lintels and rebar  that I would be using in this project. 
     It totals it up nicely at 6091.  That's included in the table. Then  it's followed up with the block  quote. It shows you the existing  prices of the materials were gonna  use. The final page shows that there's a grand total of $707 that will be used in  terms of block. We're talking about  a 30 right 30 structure. It's a small 30 by  30 pad. The first floors no framing. The first floor  is 450 square feet.  A bedroom and bath. The square numbers the building  department is using his wrong. They're using 1600. It's actually  1500 that's being used on the new home. After the block is this concrete. I get my concrete  from Argo's. It's the unit price is $115. From the front of  the street to the back. That's a $500  from the pump. That's from the estimate.  
 What provisions have you made for  foundation. You understand your  building on beach sand here .  
I do it all the time. What I  do for a living. 
Isn't a slab on construction.  
Now it's the [Indiscernible]. 
     So spread footings on beach sand. 
It's standard construction of  course.  
Standard for  inland. Not on beach sand. >> That substantial improvement. 
     It's standard construction method. That's what  I estimated. From there  we go to lumber it's 4581. Windows  are included.  High-impact Windows I get from  whether master. That  was a big ticket item on my estimate. $18,500. That's the way my table shows it. It's individually itemized.  It's everything in  terms of labor and materials. It shows on my table. I didn't pull any numbers  of air. I built right  on the street from here. I know  my construction cost. I  can tell you that $60 per square  foot is reasonable when you're not talking  about it not talking about you're not talk about  site prep were just chopping up 30 feet of  it. It  can be done in a week  because I've renovated homes before. I  do it all the time. These are not numbers I'm just  pulling out of the air. 
The terminology used in the building permit valuation that you refer to section 109  is a valuation. The way you want to  interpret this that's the wording  used in that. And then you flip over to  substantial improvement. It's the value of the improvement  but it uses the word cost on how you determine as substantial  improvement or not. I think another  thing I'd like to have Mister Rodrigues  get an interpretation. When different words are used there's a significance of that  legally. There's a construction  of content there 
     they use cost and one and value  in another. Other than that you have any questions I'd be glad  to answer. 
I don't have a  whole lot. Of something on a look  at with you all. Mister rough mentioned square  footage was wrong. We took it off  plans that were submitted. That's  what we use for calculations. If we use the wrong number that  means the plans were wrong. I know you are looking over  this budget. With all the attached estimates. I apologize. I just did  this a few hours ago even  if we just use this number. At 99  254. Were still looking at a threshold of 112 864. Even with the  admissions on here want to get there if you want to see what I'm  looking at. 
I would like to. 
I don't question it myself. 
I don't see an estimate. >> Right off the top the demo were  showing labor of 750. The totals  only 6050. I  don't see any concrete for the CMU  wall. The concrete the 17  yards mentioned is for the slab. Again, I'm basing  this on going through all these  estimates. 
     The showing labor for the Masonary  of 1500. It's a 1800. The exterior doors the showing  labor of 200. The electrical is installation  and prewired in the hot tub are  not included in their bid. On the  plan ensures prewired for 60 amp  circuit hot tub. There's additional  cost there. 75  bucks I think there's four of them. The injury may or  may not  be the mechanical bid. The 20 got  a question mark. And have anything  for plumbing. They put 3000  on that. There's a garden tub in  this bathroom their sinks  and there's nothing for those items. That's the last of  that one. On the  second page 
     the missing items I didn't see.  There's a bid for interior doors.  It's not on the list. Other things  I don't see. There's no cost for light fixtures  and ceiling fans. Maybe they're not to put ceiling  fans and put their input light fixtures  in. There's no interior trim. The plans indicate the kitchen  will be remodeled and replaced.  There's nothing here for kitchen  counters. Anything else that might  come along with that. 
I'm assuming  you got a different worksheet than  we did? Or is this an amended one.  
The blue is mind. 
There's a  page 2. It's page 2. 
 I don't see anything about foundation. The sub  service investigations reinforcement. 
     It's a beach sand. 
When you build everyone . 
This is on the  Atlantic Ocean. Me my wife bought a new home an electrician by trade most everything else I subbed out. It was 85  bucks a square foot. I've gained 20  pounds since then because when I  was building the house I didn't  sleep or eat. Also was doing was  building the house. It's a plane  small home. We build it for us. There's nothing  fancy about it. I know what it cost  me. That was three years ago. I  have a friend has a set of plans there's 2300 square foot home. It's a nice home. His  bids are coming back. That's on  dirt that he owns. $60 a  square foot I don't see it. I just don't see it. It's our median number but on the beach I'd use a  higher number. 
The question at hand is whether  or not you apply the cold diligently  and correctly. >> I also want to go  back to I need some more information  on the definition of cost and value. I  love play on words. 
We based on fair market value. I've deferred to Mister Nelson or key plans examiner if they want  to speak to that.  
I'll give you the context rather  than a legal argument. We can take each  provision of the code and examine  it in the vacuum and play with all  the words but we need to apply the  code in the context of the code.  We don't get to cross the door  until we come up with the permit  valuation. That's how you get in  through the front door. Get through  building permits. Starting from the beginning the building code gives the official  such discretion to make that determination. He's granted that authority  into the code. Section 2202 of her  code which is the adoption of the  building code in any local amendments  that's where the definition of what  your permanent valuation is. That's  can include the market value. We can take the other sections  to be a substantial improvement  and that terms is cost. There's both in section 202 of  the building code deals with substantial  cost, section 72 745 is substantial flood protection zone ordinance and because was property  is located in a  flood zone we had to take that into  consideration as well. 
     Were lumping them into one hearing  his this could be a matter that's  determined by a flood zone administrator. Are we consolidating at this hearing  moment.  They have to take into consideration everything in order to come up with that evaluation. FEMA does offer some guidance in  terms of the situation we have here  where we have the contractor that  can come in at a discounted rate and provide certain labor's. That can  be trimmed. However, FEMA's guidelines state , and these are taken into consideration  when come up with this. To make  this determination they do say what a local  government should do we come up  with estimates called donated or  discounted materials. There guidelines state discounted materials should be  equal to the actual or estimated  cost of such materials and must  be included in the total cost. Where materials  were servicing equipment are donated  or discounted below normal market  value the value should be adjusted to that  estimated normal market transaction. This is what they have to take  into consideration it avoids  certain loopholes , the bottom line is to administer  the building code and ensure the  health safety and welfare of the  residents. In a case where someone  can find the low Paul and say I  can get all these working materials  at a lower cost I can come in and  build a structure that's going to  not meet the current code. That's  the whole basis here. You're rebuilding  a structure that was not at the  current code of there's a  threshold understood that if there's  gonna be some type of improvement  if the cost of the improvement  is going to go above a certain threshold than that property has to be  brought up to current code. The intent to have a play with words when  I cut my cost in order to keep my  structure to be nonconforming  in essence, are  you really diverting the intent  of the code provisions? FEMA is  offering guidance here . Taking into consideration what  are these costs.  If these are cost or discounted  or materials you're supposed to take in consideration those costs. It's circumventing  the system in order to fall below  the threshold so they can keep a  structure on a property  that's not to meet current code  requirements. The building official follows those  FEMA guidelines and guidance in  FEMA dealing with our cost those  cost differentials. It is  based on the information provided by the chief  building official. The information  refuted by the applicant in this  matter. Your standard review is was the decision of the chief building  official reasonable based on information  provided at under his guidance as well is our flood zone standard of which FEMA  provides guidance. 
     The petitioners in this case, the  appellant, his burden is to show based on the materials provided  through the building official subsequent. We were going over this. We can go back and first are going. There certain budgets  and bids. This has been an ongoing  dialogue. Between the appellant  and the building development to come up with what  can be the threshold to get the  matter resolved. This is all information the chief  building official had and concluded  and based his determination on and  based on all this information it's  your duty to review  it and determine whether that was  reasonable or not based on the evidence  presented here  and the evidence that the record  to you was. That's the only question. Was the determination that this Matt the substantial improvement based on  our review of the code. Was his determination reasonable  or not. It's a yes  or no. Reasonable or unreasonable. I want to go back  and forth or rewrite the permit. It's  either reasonable or unreasonable.  
There certain words  in the code. 
I want to add one last thing. 
I take into consideration that when circumstances change  ownerships change in the middle  of a project we predicate and answer on your the  current property owner. Something  happened you were something changed I can't do the same for the next  guy. If something was to change  the rules would have to carry through  and I can't honor that same $62 price per square foot. That's where the problems can  and live. I want to plant then  everyone's head. Regardless of cost or value or  whatever that decision is if the  relevant. 
     We have to be fair and impartial. If to the spirit across the  board and read goddess of cost or  value we have to stick with if something  happens to you. Something  happens to you you can build a house  a but I can't. 
     I have to hire subs. I don't get  that partial favor. I have to pay  over hood and burden and profit  to every contractor and her son  so I have to pay $90 a square foot  or hundred dollars a square foot.  And back in his parameters. 
[Indiscernible -- low volume]  
I understand that but I can't  count on that in the next three  months. You may change her mind. That happens all  the time. It could happen. 
     Things could happen. Things change. >> Were getting off  the issue at hand. All the said we don't often times tell people aboard attorney. I'm not  sure what he is trying to say. To say you should do something  other than that the language of  your ordinance and statute awarded. If that's what you saying I completely  disagree with them. You have to  abide by the clear language of  your ordinance of the statute and not only does Alex say that  but [Indiscernible] says that. It refers to the dictionary definition. This stuff  about you have to go to FEMA for  guidance that's the first I've heard  of it today. As far as the testimony the first question what is the total sum miscalculate what is the  total sum of those.  
Etiquette a total sum. There  several items. 
It's a crucial factor. >> I don't see how that could  be relevant. To Mister Chairman  I have not been permit it to finish  many of my sentences. It's very obvious the way certain  people are the role. That's your  right. I would like to be treated  with enough respect .  
Go head. We will listen. It may not be what you want here  but you can get me out of here quickly.  The point I was making is the  building official has said there  are all these items missing, the  miscalculated but he can't play  with those are. He can't tell you  that it it exceeds the threshold amount.  With that all sit down. 
Want  to make a statement. Alex you can  disagree. It will be the first  time someone disagrees with me. I'm not asking you to disregard  the code. I'm asking those I'm not asking anything.  I'm providing counseling the code is to be in terms  of legislative interpretation we  go through disciplinary definitions as well  as other intent to derive. Porch  struggle with this on what is the legislative intent  of the words in statutes and ordinance. In this  case we may have a conflict in one  section discussions permit valuation talks about the market value and  another section talks about the  cost. And order to  interpret the code not  asking you to rewrite or disregard  the code I'm  giving you what would be the advice  to interpret the code based on the  information provided by both parties 
     whether the finding chief is  reasonable or not. It's  the dictionary definition. It provides  you to refer to the dictionary definition. The building department takes  the guidance from FEMA requirements and regulations  regarding instances and we have them up on the screen regarding what would constitute  cost for both materials and labor. 
     Cost can be fluent. Cost for one  person those cost is not constant. It's a variable. The same exact work have two different costs. Based  on the person. Not asking you to disregard. That's  something to take into consideration  when you will examine what the intent  of the code , the intent of the building code,  the intent of the flood zone regulations. Any deliberative body will go and delve into what was  the legislative intent. Especially when we have the code  provisions interpreted in numerous  ways. It's an interpretive disagreement is up to this body  to determine based on all the evidence  presented whether or not the building  officials determination is reasonable  or not. You decide. I can't  tell you how to think more will  I tell you how to think or will.  I can only advise you to the code. We can delve into legislative intent but I I can  tell you this is what the intent  was. I'm advising you as  Mister Ford advised you it's your decision to make as to  that matter.  
Mister Chairman when I asked  Mister Rodrigues of the building  official do not give us the denial. He did not cite code sections. When I asked Mister Rodrigues to  provide those he did not list these items. The theme of guidelines were not  listed. The statue and ordinance require  the building official  to give us all the information. Why should  they hire here all these different things the ordinances and you don't  do it. He save me  a bunch of money and now are hearing  for the first time about these new  regulations. My suggestion is if you're not going to grant our  appeal and directed issuance of  the building permit which is what I  think you should do. If you're not  to do that should be remanded to  building officials to give us a  proper order or reconsider the whole  thing.  >> Is a clear indication the board  doesn't have the authority to demand. It would be if the determination  if the building officials team is  unreasonable it would go back to  the building official. They can't  issue the building permit. It's the limited scope of the appeal  the question. If it's unreasonable it goes back and now it's between  you and the building department. 
Do not agree that this was to  give us the site the ordinance and  statute and it should not happen.  
The building permit was not issued. 
The order  of the Nile as was the site these  things. 
It's up on the screen. 
3109 is the  coastal construction for the Florida  building code. It's contained the definitions  that were talked about substantial  improvement. The  other things are the building official  doing his due diligence  to arrive at this decision as I've  been doing with the substantial  improvements determinations for  the past 25 years. 
What you're looking at is a comment  from the plant examiner. These are  the comments we provided. 
Request for additional information. 
[Indiscernible -- low volume] 
Request for additional information. 
 This is not in order of denial.  
 We don't deny anything. We just  asked for more information. Will  deny applications. 
Yours have an  option to come back and give us  more information and change her  mind. 
The scope of the appeal is if  he's made a determination that your  challenging his determination were  not appealing any denial of a permit. The challenge is the building  officials determination of it being  a substantial improvement. It  includes we did not receive that  scope. 
It doesn't have that within the  jurisdiction. 
It's request for additional information.  That's what's on the screen.  That's what CERT all the dialogue. He knew what he was  talking about. >> This is in a  unique situation. With patties before. >> Yes I have been. To  be honest, if I made a call like  this I wanted pass my flood plan managers exam. I've been there three times. It was for administration  of the floodplain rules and putting  management rules. I've been working  with substantial improvements and  that was the engineer. Then is  the one that taught me how to  deduce a lot of these things and  what construction was all about. Mister for did make a statement. The intent of the a  substantial role is to not to continue  to pour money into noncompliant structures when  there are storm events. At some point in time upgrade the  structure so they will survive the  storm. That's my opinion. Not as  a fact.  That's my opinion wife there to  begin with. If there was no intent why are we even looking at the  world.  
Beyond our  basic charge decide whether the  building department was reasonable  or not what else is there to talk  about? It's just noise at  this point. 
What the basis of this whole  thing is what I stated before  is your interpretation  of cost and value. You are trying to show us that there's two different things. In  your case the cost is $61 a  square foot is reasonable and accurate which is gonna get you under the  threshold. This may be a problem if you go  beyond sheer annual appeal it to a higher court sooner or later  someone's going to have to clarify  those two terms because you have  to. Basically. I want  to make this clear to the board. We don't need to  talk about this anymore. The facts  are the facts. It's over the threshold. It's  the building department. It's under the threshold in the  difference of the terms cost and  value. That's pretty  much it. From what we've heard now let's make some kind of  motion here so we can talk about this more  before we vote on this.  We need to have a motion one way  or another. Does anyone care make  a motion? 
Mister Chairman I move that the  estimation move back to  completely reasonable in their  determination in this matter  and do due diligence  and bent over backwards to accommodate the appeal. They were not able to.  I would move to deny the appeal. 
Do we have a  second for that?  
I will second that. >> Do we care to discuss this any  further? Is there anyone here that  does not understand what the problem  is or disagree  with my interpretation of the problem? That seems to be  the sticking point is the valuation,  the money. The cost  of this. 
U.S. the  question. I don't agree with that.  
That's where this  thing is. They're trying to get  it under the threshold of the cost. 
 Whether or not the building department  was reasonable -- 
That's right. 
Reasonable interactions have  interpretations. They bent over  backwards. The nitpicking between whatever it is is the opposing side. The building department is  being unreasonable to them because  of the difference in the two terms. 
Is that what you are going?  
That's what they are arguing.  I'm not arguing anything. I'm trying to set the stage your  for a vote on this. I would make  sure everyone understands what the facts actually were here. >> Is active reason.  
If there's no other discussion -- we have a motion  and a second to deny the applicants appeal. All  in favor say I.  
I 
It's unanimous. Opposed? Okay. If you care to  take this further there's probably some remedy you  know up. 
I have to go  if we are finished.  
We are finished. That was only  case we had.  
Thank you. 
I have no other comments. >> I'm going to be brief with this. Yesterday the County Council  approved the amendments to the fire  code. It basically updated our county fire code to be consistent with the Florida  fire prevention code. The  reason why am mentioning this and  you're wondering this ELCA, under  the code Florida fire prevention  code is a board of appeals. That's convened and to hold hearings similar to this case. If  there's been a decision by the fire  chief, the fire marshal County whether  his decision was reasonable or unreasonable.  For the sake of efficiency a lot  of professionals that they  require is the same professionals. It's this ELCA. 
     It's also the fire code appeals.  It's only called on and on demand  basis  if there's an appeal it's can be  called. There's no monthly hearing.  There are certain criteria. Those  qualifications of members will also  match sitting on the board. Fire code  board of appeals has other qualifications  to members. The Council will point  those additional ones. Some of you that meet those qualifications  may be called to set in on the appeal  of the fire chiefs determination.  I just want to put you on notice  that there's a possibility that  your scope has expanded. Some the contractors on  this board do not sit on the fire  code board of appeals. You may be  called to sitting as a member of  the public. There's a qualification  for that in that board of appeals. I cannot give an estimate as to  how many times that board might  be called. It might just be once,  and maybe never. In order to be  efficiently this ELCA is can as  it is a fire code board of appeals. If one is the difficulty of getting  members appointed to the County and I did some research while  preparing ordinance center County has the same thing.  There's ELCA sits as the fire could  board of appeals and they use both  members interchangeably. It's for  the sake of efficiency. As will  put you on notice. 
     All have our fire department contact  those members who have the qualifications to let you know you may  be called and this is what you have. If you do not receive one  your qualification doesn't qualify. One of them is  contractor see on the fire could  board of appeals. The general public.  Architect is another member who  sits on that one. Engineer. If you're the plumbing contractor  you're lucky you don't have to sit  in on that board. I don't think  mechanical either. The newer ones are higher inspector 
     or fire safety contractors one of  the qualifications. There's also  requirement that there has to be  a representative legal community. 
 Fire sprinkler. It calls for a member -- it has to be  building code. It cannot  be a member of the building department  County as well someone enforcing  fire code regulations but cannot  be a member of the finding counter  department. All have our fire staff get you up to date  on this. I will let you know this is something  that can happen here. When your points ELCA it's can  include appointment 
Allen  was the last one the chair the meeting . We used to be conscious to to  match up the standard fire prevention  code is what we have adopted. Back in the day John was there  and Alan was here and Mitch might've  been here. Those a lot of years  ago. We  are adjourned. Thank you. [event concluded] 

