
SUPPLEMENTAL CONDITIONS 
 (For Federally Assisted Projects for  

Single Family Housing Rehabilitation) 

The supplemental conditions contained in this section, if applicable, are intended to cooperate 
with, to supplement, and to modify the general conditions and other specifications. In case of 
disagreement with any other section of this contract, the Supplemental Conditions shall govern 
if this contract is funded in whole or in part with federal funds make available from the U.S. 
Department of Housing and Urban Development (HUD).  The contractor and all of its 
subcontractors shall comply with these federal provisions.  The contractor shall include these 
supplemental conditions in all subcontracts. 

  1. Environmental Compliance 
  2. Lead Based Paint Requirements 
  3. Historic Preservation 
  4. Energy Efficiency   
  5. Flood Disaster Protection 
  6. Special Equal Opportunity Provisions  
  7. Section 3 
  8. Conflict of Interest 
  9. Utilization of Minority and Women-owned Businesses 
  10. Fair Housing Laws 
  11. Drug Free Workplace 
  12. Debarred Contractors 
  13. Lobbying 
  14. Access to Records 
  15. Records Retention 

Attachment I -   Section 3 Clause 

1. Environmental Compliance-  Section 306 of the Clean Air Act, Section 508 of the 
Clean Water Act and EPA Regulations- 42 U.S.C. 1857(h)  

The contractor shall comply with the requirements of the Federal Clean Air Act and the 
Federal Water Pollution Control Act, as amended.  Requirements for compliance with 
these regulations apply to contracts and subcontracts in amounts in excess of $100,000, 
all applicable standards, orders, or requirements issued under (),  (33 U.S.C. 1368), 
Executive Order 11738, and U.S. Environmental Protection Agency regulations (40 
C.F.R. Part 15). 

2. Lead- Based Paint Requirements- 24 CFR Part 35 

All housing that is assisted by the contractor through this project with federal funds is 
subject to the lead-based paint requirements, found at 24 CFR Part 35. These rules 
apply to properties that were constructed prior to 1978, and require:  

• Certain disclosures (in the form of notices) to occupants and applicants about 
any known or potential lead-based paint hazards  



• Testing, assessing, and stabilization or reduction of lead-based paint hazards 
in accordance with established procedures, based on activity type and level of 
Federal assistance (for rehabilitation)  

• Use of safe work practices  

• Certain provisions included in all contracts and subcontracts related to lead-
based paint  

• Ongoing maintenance to monitor controls put in place to limit the hazards 
associated with the presence of lead-based paint. 

3. Historic Preservation- 16 USC 470; 36 CFR Part 800 

The contractor’s performance may be subject to the Historic Preservation requirements 
set forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) 
and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties. 

4. Energy Efficiency 

The contractor shall comply with any mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (Public Law 94-163). 

5. Flood Disaster Protection- 42 USC 4001 

The contractor’s performance may be subject to the Flood Disaster Protection Act of 
1973 which requires that activities located in an area identified by the Federal 
Emergency Management Agency (FEMA) as having special flood hazards, flood 
insurance under the National Flood Insurance Program must be obtained and 
maintained as a condition of financial assistance for acquisition or construction purposes 
(including housing rehabilitation.) 

6. Special Equal Opportunity Provisions 

A. Activities and Contracts Not Subject to Executive Order 11246, as 
Amended 

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and 
under.) 

During the performance of this contract, the Contractor agrees as follows: 

i. The Contractor shall not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, or national origin.  
The Contractor shall take affirmative action to ensure that applicants for 
employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national 
origin.  Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 



ii. The Contractor shall post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by Contracting 
Officer seeking forth the provisions of this nondiscrimination clause.  The 
Contractor shall state that all qualified applicants be considered without 
regard to race, color, religion, sex or national origin. 

iii. Contractors shall incorporate foregoing requirements in all subcontracts. 

B. Executive Order 11246 (contracts/subcontracts above $10,000)  

During the performance of this contract, the contractor agrees as follows: 

i. Section 202 Equal Opportunity Clause 

a. The Contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or 
national origin.  The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, 
or national origin.  Such action shall include, but not be limited to, 
the following: employment, upgrading, demotion, or transfer; 
recruitment, or recruitment advertising; layoff or termination, rates 
of pay or other forms of compensation; and selection for training, 
including apprenticeship.  The Contractor agrees to post in a 
conspicuous place, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of 
this nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor, state that all 
qualified applicants will receive consideration without regard to 
race, color, religion, sex, or national origin. 

c. The Contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or 
other contract or understanding a notice to be provided by the 
Contract Compliance Officer advising the said labor union or 
workers representatives of the Contractors commitment under this 
section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

d. The Contractor will comply with all provisions of Executive Order 
11246 of September 24, 1965, and of the Rules, Regulations, and 
Relevant Orders of the Secretary of Labor. 

e. The Contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts 



by the Department and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, 
and others. 

C. Certification of Non-segregated Facilities- E.O. 11246; 41 CFR Part 60-1.8 

By the submission of this bid, the bidder, offeror, applicant or subcontractor 
certifies that he/she does not maintain or provide for his/her employees any 
segregated facility at any of his/her establishments, and that he/she does not 
permit employees to perform their services at any location, under his/her control, 
where segregated facilities are maintained.  He/She certifies further that he/she 
will not maintain or provide for employees any segregated facilities at any of 
his/her establishments, and he/she will not permit employees to perform their 
services at any location under his/her control where segregated facilities are 
maintained.  The bidder, offeror, applicant or subcontractor agrees that a breach 
of this certification is violation of the Equal Opportunity Clause of this contract.  
As used in this certification, the term segregated facilities means any waiting 
rooms, work eating areas, time clocks, locker rooms, and other storage or 
dressing areas, transportation and housing facilities provided for employees 
which are in fact segregated on the basis of race, color, religion, or otherwise.  
He/She further agrees that (except where he/she has obtained identical 
certifications from proposed subcontractors prior to the award of subcontractors 
have submitted identical certifications for specific time periods). 

D. Equal Employment Opportunity- Title VII of the Civil Rights Act of 1964 
E.O. 11246 

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of 
race, color, or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance. 

E. Americans with Disabilities Act of 1990- E.O. 11250; 42 U.S.C 12131; 24 
CFR Part 35 

 The contractor shall not exclude on the basis of handicap persons from 
 participation in, be  denied the benefits of, or be subjected to discrimination 
 under any program or activity receiving Federal financial assistance. 

F. Section 109 of the Housing and Community Development Act of 1974 

No person in the United States shall on the grounds of race, color, national 
original, or sex is excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity funded in whole or in 
part with funds made available under this title. 

G. Section 504 of the Rehabilitation Act of 1973- 29 USC 794, 24 CFR Parts 8 
and 9 

i. The Contractor will not discriminate against any employee or applicant for 



employment because of physical or mental handicap in regard to any 
position for which the employee or applicant for employment is qualified.  
The Contractor agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified handicapped individuals without 
discrimination based upon their physical or mental handicap in all 
employment practices such as the following: employment, upgrading, 
demotion or transfer, recruitment, advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship. 

ii. The Contractor agrees to comply with the rules, regulations and relevant 
orders of the Secretary of Labor issued pursuant to the Act. 

iii. In the event of the Contractors noncompliance with the requirements of 
this clause, actions for noncompliance may be taken in accordance with 
the rules, regulations, and relevant orders of the Secretary of Labor issued 
pursuant to the Act. 

iv. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a form to be 
prescribed by the Director, provided by or through the contracting officer.  
Such notices shall state the Contractors obligation under the law to take 
affirmative action to employ and advance in employment qualified 
handicapped employees and applicants for employment, and the rights of 
applicants and employees. 

v. The Contractor will notify each labor union or representative of workers 
with which it has a collective bargaining agreement or their contract 
understanding, that the contractor is bound by the terms of Section 503 of 
the Rehabilitation Act of 1973, and is committed to take affirmative action 
to employ and advance in employment physically and mentally 
handicapped individuals. 

vi. The Contractor will include the provisions of this clause in every 
subcontract or purchase order of $2,500 or more unless exempted by 
rules, regulations, or orders of the Secretary issued pursuant to Section 
503 of the Act, so that such provisions will be binding upon each 
subcontractor or vendor.  The Contractor will take such action with respect 
to any subcontract or purchase order as the Director of the Office of 
Federal Contract Compliance Programs may direct to enforce such 
provisions, including action for noncompliance. 

H. Age Discrimination Act of 1975- 42 U.S.C. 6101, et seq; 24 CFR Part 146 

The contractor shall comply with the Age Discrimination Act of 1975, which 
provides that no person, on the basis of age be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under, any program, or 
activity receiving Federal Financial assistance. 

I. NSP 3 Vicinity Hiring and Contracting Preference- 



 A contractor that is awarded a project involving the use of NSP3 funds, as 
provided by the Dodd-Frank “Wall Street Reform and Consumer Protection Act” 
of January 5, 2010, sec 1497 (a)(8), is required to take actions to hire 
employees who reside in the vicinity of NSP3-funded projects, and provide 
contracting opportunities to small businesses that are owned and operated by 
residents in this vicinity. 

7. Section 3- 24 CFR Part 135 

The contractor shall comply with the purposes of the Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701U) (Section 3) and ensure that employment 
and other economic opportunities generated by HUD funded programs, to the greatest 
extent feasible, and consistent with Federal, State, and local laws and regulations, be 
directed to low- and very-low income persons, particularly those who are recipients of 
government assistance for housing, and to business concerns which provide economic 
opportunities to low and very low-income persons. Section 3 regulations apply to all 
contractors and subcontractors awarded contracts for HUD assisted projects which are 
in excess of $100,000. Section 3 requires that the Section 3 Clause (See Attachment 
II) be included in every contract that involves section 3 projects. 

8. Conflict Of Interest- 24 CFR Part 85.36 and 24 CFR Part 570.611 

No officer or employee of the local jurisdiction or its designees or agents, no member of 
the governing body, and no other public official of the locality who exercises any function 
or responsibility with respect to this contract, during his/her tenure or for one year 
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or 
the proceeds thereof, for work to be performed.  Further, the Contractor shall cause to 
be incorporated in all subcontracts the language set forth in this paragraph prohibiting 
conflict of interest. 

9. Utilization Of Minority And Women Firms (M/WBE)- 24 CFR Part 85 (e) 

The contractor shall take affirmative steps to assure that M/WBE firms are utilized when 
possible as suppliers and/or subcontractors, as applicable. 

Prior to contract award, the contractor shall document efforts to utilize M/WBE firms, 
including identifying what firms were solicited as suppliers and/or subcontractors, as 
applicable.  Information regarding certified M/WBE firms can be obtained from: 

 State of Florida at 904-487-4698 (all goods and services) 

 State of Florida at 904-921-7370 (construction services, particularly highway) 

 Minority Business Development Center in most major cities 

 Local government M/WBE programs in many large counties and cities 



10. Fair Housing Laws 

The contractor shall company with the Fair Housing Act, and related laws that prohibit 
discrimination on the basis of race, color, national origin, religion, sex, familial status and 
handicap in the provision of housing, including rental, purchase, advertising, financing, 
insurance and multi-family housing on the basis of race, color, national origin, religion, 
sex, familial status and handicap. The requirements of the Fair Housing Act (42 U.S.C. 
3601-20) and implementing regulations at 24 CFR part 100; Executive Order 11063, as 
amended by Executive Order 12259 (3 CFR, 1958-1063 Comp., p. 652 and 3 CFR, 
1980 Comp., p. 307) (Equal Opportunity in Housing) and implementing regulations at 
24 CFR part 107; and title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) 
(Nondiscrimination in Federally Assisted Programs) and implementing regulations 
issued at 24 CFR part 1 shall apply to any housing related contract awarded hereunder. 

11. Drug Free Workplace- 41 USC 701, 24 CFR Part 21 

The Contractor shall comply with the requirements of the Drug-Free Workplace Act of 
1988.  The Contractor certifies to comply with the drug-free workplace requirements in 
accordance with the Act, and with U.S. Department of Housing and Urban Development 
regulations. 

12. Debarred Contractors 

This project is subject to requirements prohibiting use of federal funds to directly or 
indirectly employ, award contracts to, or otherwise engage the services of any 
contractor, subcontractor or subrecipient during any period of federal debarment, 
suspension, or placement of ineligibility status. The County is required to check the 
eligibility status of all contractors, subcontractors, and subrecipients against the federal 
publication that lists debarred and ineligible contractors. This list can be found on the 
Excluded Parties Listing System at https://www.epls.gov. 

13. Lobbying 

 The Contractor certifies, to the best of his or her knowledge and belief, that: 

A. No federally appropriated funds have been paid or will be paid, by or on behalf of 
the Contractor, to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any federal loan, the entering into of any cooperative agreement, or 
the extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

https://www.epls.gov/


C. The Contractor shall require that the language of this certification be included in 
the award documents for all sub-awards at all tiers including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements.  

D. This certification is a material representation of fact upon which reliance was 
placed when this contract was made or entered into.  Agreement to this 
certification is a prerequisite for making or entering into this contract imposed by 
Section 1352, title 31, U.S. Code.   Any person or agency that makes an 
expenditure prohibited by this section is subject to a civil penalty from $10,000 
up to $100,000 for each failure.  This penalty also applies to any person or agency 
that fails to submit or amend the disclosure form (LLL), when required.  Failure 
to submit the required certification may result in payment under this contract 
being delayed or denied. 

14. Access to Records- 24 CFR Part 85.42 (e) & (f) 

The contractor shall give access to all records, pertinent books, documents, papers or 
other records related to this contract to the awarding agency, the County of Volusia, the 
U.S. Department of Housing and Urban Development, the Comptroller General of the 
United States, and any of their duly authorized representatives for the purpose of making 
audit, examination, excerpts, and transcriptions as needed. 

15. Records Retention- 24 CFR Part 85.42 (a)-(d) 

The contractor shall comply with the CDBG records retention regulations.  Financial, 
program, supporting, and other records pertinent to this contract and the grant program 
shall be maintained for five years after the local government makes final payment and 
all other pending matters are closed.  



Attachment I 

Section 3 requires that the following provisions (“the section 3 clause”), be included in every 
contract that involves section 3 projects. 

A. The work to be performed under this contract is subject to the requirements of section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3).  The purpose of section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, 
which implement section 3.  As evidenced by their execution of this contract, the parties 
to this contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers 
with which the contractor has a collective bargaining agreement or other understanding, 
if any, a notice advising the labor organization or workers’ representative of the 
contractor’s commitments under this section 3 clause, and will post copies of the notice 
in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice.  The notice shall describe the section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this section 3 clause, upon 
a finding that the subcontract is in violation of the regulations in 24 CFR part 135.  The 
contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 
CFR part 135. 

E. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 
135 require employment opportunities to be directed, were not filled to circumvent the 
contractor’s obligations under 24 CFR part 135. 

F. Non-compliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be performed under this contract.  Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians, and (ii) preference in the award of 
contract and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises.  Parties to this contract that are subject to the provisions of 
section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 




