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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 
 

S. R. PERROTT, INC., 
  

Petitioner, 
 
v.        OGC CASE NO. 23-1309 
           
BELVEDERE TERMINALS COMPANY, LLC, 
and DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 
 
 Respondents. 
_______________________________________________/ 

 

NOTICE OF FILING SECOND AMENDED 
PETITION FOR ADMINISTRATIVE HEARING 

 

 Pursuant to Florida Administrative Code Rule 28-106.202, the Petitioner, S.R. Perrott, 

Inc., respectfully presents this Amendment to the Amended Petition for Administrative Hearing 

(hereinafter “Amendment”) to the Department of Environmental Protection (“Department”). On 

September 25, 2023, Petitioner filed its Amended Petition for Administrative Hearing in this case 

(“Petition”). Based on additional material facts discovered through counsel’s review of public 

records received on September 25, 2023, specifically relating to the sufficiency of public notice, 

Petitioner presents the Second Amended Petition in Exhibit A. 

The substance of the Amendment relates to the inclusion of an argument as to the 

sufficiency of the written published legal notice with respect to incorrect Facility/Project Location 

information presented in both the published legal notice and the issued Permit. Certain 

amendments are noted in the following portions of the Second Amended Petition: Background; 



2 

Argument Section I.D; Disputed Issues of Material Fact; Statement of Ultimate Facts; and the 

Requested Relief. 

 WHEREFORE, the Petitioner respectfully requests that the Department accept this 

Amendment and requests the relief requested therein. 

 

 

 

 

Dated this 5th day of October, 2023. 

 
        

       
   /s/ F. Joseph Ullo, Jr.    

       F. JOSEPH ULLO, JR. 
       Attorney for Petitioner 
 
       Carlton Fields, P.A. 
       215 S. Monroe 

Suite 500 
       Tallahassee, Florida 32301-1866 
       Email: jullo@carltonfields.com 
       Direct:  850-513-3611  
 
   

mailto:jullo@carltonfields.com
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been emailed to 

Jeffrey Brown, Senior Assistant General Counsel, 3900 Commonwealth Boulevard, Mail Station 

35, Tallahassee, Florida 32399-3000, Jeffrey.brown@floridadep.gov and to Michael Benedetto, 

Chief Operating Officer, Belvedere Terminals Company, LLC at mikeacctcenter@gmail.com  this 

5th day of October, 2023.  

        

/s/ F. Joseph Ullo, Jr.    

F. JOSEPH ULLO, JR.   
       FL BAR # 27166 
        Carlton Fields, P.A. 
       215 S. Monroe Street 
       Suite 500 
       Tallahassee, Florida 32301 
       Email: jullo@carltonfields.com 
       Direct:  850-513-3611  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 
 

S.R. PERROTT, INC. 
 
 Petitioner,       OGC CASE NO. 23-1309  
 
v. 
 
BELVEDERE TERMINALS COMPANY, LLC, 
and DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 
 
 Respondents. 
  / 
 

SECOND AMENDED PETITION FOR ADMINISTRATIVE HEARING 
 

Petitioner S.R. Perrott, Inc., pursuant to sections 120.569 and 120.57, Florida Statutes, and 

Chapter 28-106, Florida Administrative Code (“F.A.C.”) hereby files this Second Amended 

Petition for Administrative Hearing1 challenging the Department of Environmental Protection’s 

decision to issue air pollution construction Permit No. 1270233-001-AC (the “Permit”)2 to 

Belvedere Terminals Company, LLC, to allow the construction of a petroleum bulk station and 

terminal that can receive, transfer and store in excess of twenty-million gallons of liquid petroleum 

products and additives. In support, Petitioner states as follows: 

PARTIES 

1. Petitioner S.R. Perrott, Inc. (“Petitioner”), is a Florida for profit corporation 

authorized to do business in Florida. Petitioner’s principal place of business is located at 1280 N. 

U.S. Highway 1, Ormond Beach, FL 32174. For the purposes of this proceeding, Petitioner’s 

                                                
1 In its Order Dismissing Petition with Leave to Amend, the Department notes that its Order “addresses only the merits 
of the Petition as a petition for administrative hearing.” As presented herein, Petitioner’s petition for administrative 
hearing is proper and timely based on the unique circumstances of this case. Petitioner acknowledges that it was not 
a party to the order granting the Permit, but this was due to the Petitioner being denied its due process rights following 
the improper and ineffective notice which did not meet the applicable requirements. 
2 A true and correct copy of the Permit is attached and incorporated as Exhibit A.  



Second Amended Petition for Administrative Hearing 
  2 

address and telephone number is that of its undersigned attorney. 

2. Belvedere Terminals Company, LLC (“Belvedere”) is a foreign limited liability 

company authorized to do business in Florida. Belvedere’s principal place of business is located 

at 200 Central Avenue, 4th Floor, St. Petersburg, FL 33701, which also serves as its mailing 

address.  

3. The Florida Department of Environmental Protection (the “Department”) is the 

state agency responsible for reviewing and approving or denying applications for air pollution 

construction permits, pursuant to the requirements of Chapter 403, Florida Statutes, and Chapters 

62-4, 62-204, 62-210, 62-212, 62-296 and 62-297 of the Florida Administrative Code. The 

Department’s address is 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 

32399-3000.  

RECEIPT OF NOTICE 

4. Petitioner received notice of the Department’s agency action of issuing the permit 

for the first time on August 2, 2023, while its Executive Vice President, R. Gary Connors, was 

getting a haircut through a conversation at the barbershop. 

5. Petitioner immediately investigated the action by reaching out to its neighbor 

Halifax Paving, Inc., (“Halifax”) located 860 Hull Road, Ormond Beach, Florida 32714. Halifax 

had not heard of the agency action either, but was able to obtain a copy of the Permit from the 

Department’s public records. Halifax shared the Permit with Petitioner, later in the day, and 

Petitioner became more fully aware of the Department’s action. 

BACKGROUND 

6. On information and belief, Petitioner alleges that Belvedere filed its application for 

the Permit on March 2, 2023.  

7. Belvedere requires the Permit to construct a stationary air emissions source 
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petroleum bulk station and terminal (“Fuel Terminal” or “Project”) that can store in excess of 

twenty-million gallons of liquid petroleum products and additives at 874 Hull Avenue,3 Ormond 

Beach, Florida.  

8. On June 20, 2023, the Department sent a letter to Belvedere informing Belvedere 

of its obligation to “have published in the legal advertisement section of a newspaper of general 

circulation in the area affected by this project” a Public Notice of Intent to Issue Air Permit, which 

the Department enclosed with the letter. See Exhibit B.  

9. Belvedere chose to publish the Department’s Public Notice of Intent to Issue Air 

Permit in The Hometown News – Ormond Beach edition during a holiday shortened week on July 

7, 2023. See Exhibit C (the “Hometown News Proof of Publication”).  

10. Based on its communications with the Department, Petitioner understands that the 

Department received no comments in response to Belvedere’s July 7, 2023 Public Notice. 

11. The Department issued the Permit to Belvedere on August 1, 2023. See Exhibit A, 

the Permit.  

12. As stated in Paragraph 4, Petitioner, which operates a food and beverage 

distribution business located across the Railroad Tracks and within direct view of the site covered 

by the Permit, only learned of the Permit on August 2, 2023, through a conversation at the 

barbershop and by working with its neighbors after that conversation to obtain a copy of the Permit 

from the Department.  

13. Petitioner contacted Volusia County Council Chairman Jeff Brower and County 

Councilman Troy Kent, whose district includes the proposed Project site, on August 4, 2023, to 

                                                
3 The address presented in the Public Notice of Intent to Issue Air Permit and the Air Permit No. 1270233-001-AC 
are incorrectly identified as 874 Hull Avenue. There is no such address. The significance of this error is further 
discussed in Section I.D. 
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inquire about the Fuel Terminal. However, neither Chairman Brower nor Councilman Kent was 

aware of the Project purportedly authorized by the Permit and as such were not able to provide the 

Petitioner any information.  

14. Petitioner filed a Petition for an Administrative Hearing with the Department of 

Environmental Protection on August 15, 2023 (the “Original Petition”), thirteen days after it 

received actual notice of the agency action.  

15. On August 29, 2023, the Department Dismissed the Original Petition with Leave 

to Amend.  

SUBSTANTIAL INTERESTS 

16. To show standing, a petitioner must demonstrate that (1) the petitioner will suffer 

injury in fact which is of sufficient immediacy to entitle him or her to a hearing under Sections 

120.569 and 120.57, Florida Statutes, and (2) that the injury is of the type or nature which the 

administrative proceeding is designed to protect. Agrico Chem. Co. v. Dep’t of Envtl. Reg., 406 

So. 2d 478, 482 (Fla. 2d DCA 1981). The Petitioner must allege that he or she is “immediately in 

danger of sustaining some direct injury as a result of the challenged agency’s action.” Vill. Park 

Mobile Home Ass’n v. Dep’t of Bus. Reg., 506 So. 2d 426, 433 (Fla. 1st DCA 1987). 

17. Here, Petitioner has a substantial interest in this proceeding because Petitioner is a 

property owner and operates a family-owned food and beverage distribution warehouse complex 

adjacent and immediately to the northeast across the Florida East Coast Railway tracks from 

proposed Fuel Terminal that can store in excess of twenty-million gallons of liquid petroleum 

products and additives.  

18. Petitioner’s need for relief is immediate because the Department reviewed and 

issued the Permit even though Belvedere failed to comply with statutory notice requirements, and 

the property upon which the now-permitted Fuel Terminal will be constructed is immediately 
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proximate to Petitioner’s warehouse complex. 

19.  Petitioner employs one-hundred and ninety (190) employees who work both inside 

and in the outdoor air of the warehouse complex proximate to the proposed Fuel Terminal location. 

Petitioner has substantial interests and concern as to worker exposure to uncontrolled air emissions 

from the proposed Fuel Terminal. 

20. Further, Petitioner’s facility is a Food and Drug Administration (“FDA”) 

Registered Facility (Registration # 169219717742). See FDA Application in Exhibit D. 

Petitioner’s substantial interests are also affected due to its product exposure to air emissions 

coming from the proposed Fuel Terminal and the potential for this exposure to adversely affect its 

FDA Registration. These exposures include, but are not limited to, objectionable odors, volatile 

organic compounds (VOC) emissions, and organic solvents (OS) emissions coming from the Fuel 

Terminal. The VOC emissions have the potential to contaminate food products either upon their 

delivery to Petitioner’s complex or as they are presently stored in Petitioner’s ambient food storage 

warehouse. The fuel loading and storage operation permitted by the Department will create an 

immediate danger to Petitioner and will result in a direct injury of this nature. 

21. Petitioner also holds a major distribution contract with the Molson Coors Beverage 

Company. Under this contract, Molson Coors audits Petitioner’s complex to ensure environmental 

conditions are suitable to ensure beverage quality. Molson Coors typically evaluates ambient 

conditions within and surrounding Petitioner’s complex. A failed audit of Petitioner’s site due to 

petroleum odors or other emissions from the permitted Fuel Terminal jeopardizes Petitioner’s 

business, through no fault of its own. 

22. In addition, the proposed Fuel Terminal adversely affects Petitioner’s substantial 

interests because of the Fuel Terminal’s potential to emit pollutants, which that is further 

exacerbated by its physical and operational design which does not include any restrictions on the 
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hours of operation of the facility. 

23. For all of the above stated reasons, Petitioner has a substantial interest that will be 

affected by the permitted activity, establishing Petitioner’s standing to challenge the Permit. 

 

I.  ARGUMENT 

A.  Belvedere’s failure to publish the legally required notice and provide sufficient proof 
of publication violated the due process rights of the Petitioner and invalidates the 
Permit. 

 
i.  Belvedere’s proof of publication was facially deficient.  

24. The Department’s issuance of the Permit is governed by Chapter 403, Florida 

Statutes, and Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297, F.A.C. See Exhibit A, 

the Permit. Rule 62-110.106, F.A.C., provides the procedural provisions governing the 

Department’s review and issuance of the Permit, including matters related to notice of the 

Department’s intent to issue the Permit.  

25. Rule 62-110.106(2), F.A.C., provides that “‘receipt of notice of agency action’ 

means either receipt of written notice or publication of the notice in a newspaper of general 

circulation in the county or counties in which the activity is to take place….” Rule 62-

110.106(3)(a)1., F.A.C., provides a period of 14 days, running from the date of receipt of notice 

by the petitioner, for the filing of a petition for an administrative hearing to contest the issuance of 

a permit under chapter 403, Florida Statutes.  

26. Rule 62-110.106(5), F.A.C., governs the publication of notices regarding permits 

to be issued under chapter 403, Florida Statutes. The rule requires “each person publishing such a 

notice under this section shall do so at his own expense in the legal advertisements section of a 

newspaper of general circulation (i.e., one that meets the requirements of Sections 50.011 and 

50.031, F.S.) in the county or counties in which the activity will take place or the effects of the 
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Department’s proposed action will occur, and shall provide proof of the publication to the 

Department within seven days of the publication.” Id.  

27. Sections 50.011 and 50.031, Florida Statutes, provide a list of requirements that a 

newspaper must exhibit in order to be eligible to publish legal notices, as well as additional 

requirements that are imposed on the applicant publishing the notice. Section 50.031, Florida 

Statutes, states that “[n]o legal publication of any kind, nature, or description … shall be valid or 

binding or held to be in compliance with the statutes providing for such publication unless the 

same shall have been published in accordance with this section. . . . Proof of such publication shall 

be made by uniform affidavit.” See also § 50.041(1), Fla. Stat. (“All affidavits made for the 

purpose of establishing proof of publication of public notices or legal advertisements shall be 

uniform throughout the state.”) (emphasis added). 

28. Rule 62-110.106, F.A.C., explicitly recognizes the importance of the proof of 

publication of the notice: 

“Notice to substantially affected persons on applications for Department permits or 
other authorizations is an essential and integral part of the state environmental 
permitting process. Therefore, no application for a permit or other authorization 
for which published notice is required shall be granted until proof of publication 
of notice is made by furnishing a uniform affidavit in substantially the form 
prescribed in Section 50.051 of the Florida Statutes, to the office of the 
Department issuing the permit or other authorization.” 
 
R. 62-110.106(9), F.A.C. (emphasis added). 
 
29. Section 50.051, Florida Statutes, provides the form of the required “uniform 

affidavit.” The statute provides the exact required layout and specific text that is to appear on the 

uniform affidavit, which includes the following elements: (1) an oath taken by the affiant; (2) a 

statement regarding the matter to which the proof of publication relates; (3) a statement of the date 

of publication of the notice; (4) identification of the publication in which the notice appeared; (5) 

a statement that the publication “complies with all legal requirements for publication in chapter 
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50, Florida Statutes”; and (6) a space for notarization by a notary public, including the standard 

statements regarding identification of the affiant.  

30. The proof of publication provided by Belvedere to the Department does not comply 

with the statutorily required form or provide the statutorily required content in the “uniform 

affidavit.” See Exhibit C (the Hometown News Proof of Publication). The differences are not 

insignificant. Whereas Section 50.051 requires the proof of publication to take the form of an 

“affidavit,” and requires the affiant to take an oath swearing to the accuracy of the statement 

appearing therein, the Hometown News Proof of Publication is not an affidavit and contains no 

oath or statement under penalties of perjury attesting to the accuracy of the statements contained 

therein. Id. Nor does the Hometown News Proof of Publication satisfy the requirements of Section 

92.525, Florida Statutes, for a declaration in lieu of an affidavit, which must be made “under 

penalties of perjury.” § 92.525(2), Fla. Stat.  

31. In addition, and of particular note in light of the circumstances discussed in more 

detail below, the Hometown News Proof of Publication does not contain a statement that the 

publication “complies with all legal requirements for publication in chapter 50, Florida Statutes.” 

See Exhibit C. 

32. In addition to the above, the Hometown News Proof of Publication further fails to 

comply with statutory requirements (i.e., no statement regarding the method of confirming the 

affiant’s identity, no statement of the matter to which the affidavit related, and formatting 

deviations). Id. These additional failures are likewise sufficient to invalidate the effectiveness of 

the Proof of Publication on their own, particularly in light of the multiple statutory provisions 

requiring all such proofs of publication to take the form of the prescribed “uniform affidavit.” See 

§§ 50.031, 50.041, and 50.051, Florida Statutes. 

33. Assuming arguendo that the Department found these additional deviations to be 
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insufficiently substantive to invalidate the Hometown News Proof of Publication (which it should 

not), the same clearly cannot be said of the Hometown News’ failure to swear under penalties of 

perjury, further ignoring the requirements for publication in Chapter 50, Florida Statutes. Id.  

34. That is because, as discussed below and upon information and belief, it appears that 

the Hometown News fails to satisfy the statutory requirements to qualify for publication of legal 

notices. In the absence of a statement in the required proof of publication, made under penalties of 

perjury, attesting to the Hometown News’ qualification, there is no evidence upon which the 

Department can rely to find that the required legal notice was published. Others have certainly also 

raised questions as to the Hometown News’ qualifications and the sufficiency of notice, and 

generally there has been an extremely loud response since this Project became more understood 

by the community. See Exhibit E (providing examples where others express concern as to the lack 

of notice and the Project’s approval and impacts).  

ii.  The Hometown News does not qualify for publication of legal notices.  

35. As noted above, Sections 50.011 and 50.031, Florida Statutes, have numerous, 

specific requirements for publications to qualify as a publisher of legal notices. As provided by 

Section 50.011, a qualifying newspaper must be:  

a. Printed and published periodically at least once a week; 

b. Contain at least 25 percent of its words in the English language; 

c. Be available to the public generally for the publication of official or other notices; 

d. Customarily contain information of a public character or of interest or of value to 

the residents or owners of property in the county were published, or of interest or 

value to the general public; 

e. Have an audience consisting of at least 10 percent of the households in the county, 

as determined by the most recent decennial census; and 
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f. Be sold or otherwise available to the public at no less than 10 publicly accessible 

outlets. 

§ 50.011(1), Fla. Stat.  

36. Alternatively, the publication can be “entered or qualified to be admitted and 

entered as periodical class mail at a post office in the county where published,” or can be 

“designated by the county for the publication of legal notices and advertisements.” § 50.011(1)(b), 

Fla. Stat.  

37. The Hometown News has not been designated by Volusia County for the 

publication of legal notices and advertisements. Furthermore, the Hometown News’ failure to 

provide a sufficient affidavit further draws into question whether or not the Hometown News has 

been “entered or qualified to be … entered as periodical class mail at a post office” in Volusia 

County or meets the statutory requirements. Upon information and belief and the analysis herein, 

the Hometown News does not meet the statutorily-required criteria enumerated above. Petitioner’s 

analysis and others who state they were unaware of the agency action (Exhibit E), even though 

the Hometown News purportedly ran its publication, shows that the Hometown News is a deficient 

publication that does not meet the statutorily required qualifications for public notices and at a 

minimum, Belvedere’s notice was wholly ineffective.  

38. For example, based on the “Publication Audit Report” produced by the Circulation 

Verification Council and posted on The Hometown News website, it does not appear that the 

Hometown News satisfies the requirement that it have an “audience consisting of at least 10 

percent of the households in the county, as determined by the most recent decennial census.” See 

Exhibit F, Publication Audit Report, available at 

https://www.hometownnewsvolusia.com/classifieds/service/audit-period-january-1-2020-

september-30-2021/pdfdisplayad_c19812ac-9b12-11ec-bb2b-ef0212aeb8eb.html, accessed on 

https://www.hometownnewsvolusia.com/classifieds/service/audit-period-january-1-2020-september-30-2021/pdfdisplayad_c19812ac-9b12-11ec-bb2b-ef0212aeb8eb.html
https://www.hometownnewsvolusia.com/classifieds/service/audit-period-january-1-2020-september-30-2021/pdfdisplayad_c19812ac-9b12-11ec-bb2b-ef0212aeb8eb.html
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Sept. 22, 2023; see also § 50.011(1), Fla. Stat.  

39. According to the statute, the size of the “audience” is to be calculated by combining 

the total number of print copies of the publication, “of which at least 25 percent of such print copies 

must be delivered to individuals’ home or business addresses,” with the total number of online 

unique monthly visitors to the publication’s website “from within the state”, as measured by 

industry-accepted website analytics software. § 50.011(1), Fla. Stat. (emphasis added).  

40. According to the most recent decennial census, there are 220,386 households in 

Volusia County. See Exhibit G, Census. As such, the Hometown News must have an “audience” 

of at least 22,038 households, as calculated according to the statutory formula. The Hometown 

News Proof of Publication indicates that the Notice (Exhibit B) was only published in the 

“Ormond Beach” edition, which only has a press run of 19,118 according to the Publication Audit 

Report. See Exhibit F, at 12. There is no indication in either the Notice or in the Publication Audit 

Report regarding how many of the 19,118 copies are “delivered to individuals’ home or business 

addresses.”  

41. The same issue is apparent when determining how many of the monthly unique 

visitors to the website www.hometownnewsvolusia.com are visitors “from within the state,” as 

statutorily required to count toward the size of the relevant “audience.” It is also not clear from the 

Proof of Publication that the Belvedere Notice was even published on the aforementioned website 

at all. As such, there is insufficient proof for the Department to determine, based either on the 

publicly available information or from the statutorily deficient Proof of Publication, that the 

Hometown News qualifies to publish such legal notices.  

42. Adding to the failures set forth above, there is likewise no information on whether 

the Hometown News – Ormond Beach is “sold or otherwise available to the public at no less than 

10 publicly accessible outlets,” or that it contains a sufficient amount of editorial content to satisfy 

http://www.hometownnewsvolusia.com/
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the statutory requirement that it contain “information of a public character.” See § 50.011(1), Fla. 

Stat.  

43. Given the numerous failures set forth above, and in the absence of an adequate 

attestation made via the statutorily required “uniform affidavit” by the Hometown News that it has 

fulfilled the statutory requirements for eligibility to publish legal notices, there is no basis for the 

Department, or anyone else, to find that the Hometown News is an eligible publication in which 

the Notice could have been published. 

44. As such, Belvedere failed to comply with the statutory notice requirements by 

“publishing” the Notice in the Hometown News – Ormond Beach edition, rendering the Notice 

insufficient from the outset, which failed to provide Petitioner with due process, and which renders 

the Permit itself void ab initio. See Atty. Gen. Op. 90-67 (“Florida follows the majority view 

whereby measures passed in contravention of notice requirements are invalid, that is, they are null 

and void if not strictly enacted pursuant to statutory requirements.”). 

iii.  Failure to publish a statutorily-compliant notice or provide sufficient proof of 
publication renders the Permit null and void. 

 
45. “Notice to substantially affected persons on applications for Department permits … 

is an essential and integral part of the state environmental permitting process.” R. 62-110.106(9), 

F.A.C. Adequate notice is so important in the environmental permitting process, as well as other 

contexts, because of its implications for due process of law. See Snowden v. Ill. Dep’t of Human 

Servs., 75 F.4th 789, 794 (7th Cir. 2023) (“The fundamental requirement of due process is the 

opportunity to be heard at a meaningful time and in a meaningful manner.”); see also Pena v. 

Rodriguez, 273 So. 3d 237, 240 (Fla. 3d DCA 2019) (“Basic due process requires a party to be 

provided notice and a meaningful opportunity to be heard, the denial of which constitutes 

fundamental error.”). 
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46. The right to due process is enshrined in both the United States and Florida 

Constitutions because of its fundamental role in the protection of life, liberty and property. See 

U.S. Const. amend. XIV, § 1 (“No State shall … deprive any person of life, liberty, or property, 

without due process of law….”); see also Fla. Const. art. I, § 9 (“No person shall be deprived of 

life, liberty or property without due process of law….”). 

47. And because adequate notice to substantially affected persons of proposed 

government action is so important, “[i]n sections 50.011 and 50.031, Florida Statutes, the 

Legislature has prescribed detailed minimum requirements that a newspaper must satisfy before it 

qualifies for publication of legal notices.” Atty. Gen. Op. 96-44. “The purpose of sections 50.011 

and 50.031, is to provide as effective notice as possible to local residents and property owners of 

legal events and actions having local significance.” Sarasota Herald-Tribune Co. v. Sarasota 

Cnty., 632 So. 2d 606 (Fla. 2d DCA 1994)(citing Atty. Gen. Op. 74-125); see also Atty. Gen. Op. 

96-44 (“[T]he requirements established in sections 50.031 and 50.051, Florida Statutes, for legal 

notices seek to ensure that such notices are actually circulated in the community such that affected 

individuals will have the opportunity to be made aware of the impending actions that are 

advertised.”). 

48. Furthermore, with regard to proofs of publication of the required legal notice, the 

Florida Statutes require the affiant to “swear” to certain facts regarding the notice. See Atty. Gen. 

Op. 2002-70. Where those factual requirements have not been satisfied, then the legal notice is not 

sufficient under the law, as noted by the Florida Attorney General. Id.; see also Atty. Gen. Op. 

2012-11 (requirement that statements be made in the “uniform affidavit used to establish proof of 

publication” supported conclusion that failure to establish those facts invalidated the notice).  

49. As discussed at length above, Belvedere failed to publish Notice of the Intent to 

Issue the Permit in an eligible publication for posting such legal notices, and further, Belvedere 
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failed to provide the Department with a legally sufficient proof of publication swearing under 

penalties of perjury to such publication. As such, the Permit issued to Belvedere is void ab initio. 

See Atty. Gen. Op. 90-67 (“Florida follows the majority view whereby measures passed in 

contravention of notice requirements are invalid, that is, they are null and void if not strictly 

enacted pursuant to statutory requirements.”); see also Atty. Gen. Op. 2012-11 (“This office has 

stated that strict compliance with these minimum requirements forecloses the prospect of a 

successful due process challenge to the notice provided.”) (emphasis added). Therefore, as here, 

where an applicant’s notice is not in “strict compliance” with the minimum statutory requirements, 

it is subject to a due process challenge predicated on insufficient notice.  

50. This result is required by the governing Rules, in addition to case law and Florida 

Attorney General Opinions. See R. 62-110.106(9), F.A.C. ([N]o application for a permit … for 

which published notice is required shall be granted until proof of publication of notice is made by 

furnishing a uniform affidavit in substantially the form prescribed in Section 50.051 of the Florida 

Statutes.”); see also R. 62-110.106(11), F.A.C. (“Failure to publish … notice of intent to issue 

permit … shall be an independent basis for the denial of the permit ….”); R. 62-110.106(10), 

F.A.C. (applicant “cannot justifiably rely on the finality of the Department’s decision unless the 

notice has been duly published”).  

51. The significance of sufficient notice and its implications for due process have been 

explicitly recognized by Florida courts in the context of environmental permitting. See, e.g., 

Wentworth v. State of Fla. Dep’t of Envtl. Prot., 771 So. 2d 1279 (Fla. 4th DCA 2000). In 

Wentworth, the Fourth District agreed with the Department that “objecting neighbors” were 

permitted to participate in an administrative proceeding related to issuance of Departmental 

“consent” to construction of a boat docking facility over sovereign submerged lands, even though 

the permittee had already begun construction of the dock. Id. There, the permittee “did not publish 
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notice in a newspaper of general circulation,” and the objecting neighbors were not otherwise 

provided notice of the proposed project. Id. at 1280. Once the neighbors learned of the proposed 

construction, they “promptly disputed” the right to construct the dock. Id. at 1281. The permittee 

objected to the neighbors’ right to challenge the permit, arguing they were too late. Id.  

52. The Fourth District disagreed with permittee’s arguments, noting that “[d]ue 

process considerations in this case run not only to [the permittee], in his attempt to obtain consent 

to build the dock, but also to his neighbors who would be substantially affected by the 

construction.” Id. at 1280. Because the permittee did not publish notice, and the neighbors were 

never provided notice by other means, the “neighbors were denied ‘a clear point of entry’ until 

they actually saw the construction taking place.” Id. at 1281.  

53. The same logic applies to the facts and circumstances raised in this Petition. 

Belvedere failed to publish a legally sufficient notice apprising substantially affected persons of 

the Department’s intent to issue the Permit, and relatedly failed to provide the Department with a 

legally compliant proof of publication of that notice. As in Wentworth, the substantially affected 

persons living and working in the vicinity of the proposed facility were denied “a clear point of 

entry,” in violation of their right to due process of law.  

54. Petitioner is a substantially affected person that was denied a “clear point of entry” 

due to Belvedere’s failure to publish a legally sufficient notice in a legally sufficient publication 

and as a result, the Permit must be deemed “null and void.” Atty. Gen. Op. 90-67.  

B.  The Petition cannot be considered untimely as a matter of law, or, in the alternative, 
was timely submitted.  

 
55. As discussed in detail above, Belvedere failed both to publish a legally compliant 

Notice of the Department’s Intent to Issue the Permit and to provide the Department with a legally 

compliant proof of publication. As a result, the time period for filing a Petition challenging the 
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Permit’s issuance never began to run. Manasota-88, Inc. v. Dep’t of Envtl. Reg., 417 So. 2d 846, 

847 (Fla. 1st DCA 1982) (time for filing challenge to agency action does not begin to run until the 

agency provides a clear point of entry; accordingly, a petition challenging agency action is not 

untimely filed if the agency never provided a clear point of entry); see also R. 62-110.106(2) and 

(3), F.A.C. (providing a period of 14 days to petition running from “receipt of notice of agency 

action”, which occurs upon either actual receipt of written notice or publication of the notice in a 

newspaper of general circulation).  

56. The Petitioner was not provided written notice, and because Belvedere did not 

publish legally compliant notice, the time for the filing of a petition by any substantially affected 

party, including but not limited to the Petitioner here, never began to run. If the time period for 

filing a petition never began to run, then this Petition cannot be considered “untimely” as a matter 

of law. Manasota-88, Inc., 417 So. 2d 846, 847 (Fla. 1st DCA 1982). 

57. In the alternative, even if the Department finds that the 14-day period for filing the 

Petition did begin to run, then the Petition was timely filed for two reasons. First, as noted above 

in the Background discussion, the Petitioner did not receive actual notice of the Department’s 

Intent to issue the Permit until August 2, 2023. See ¶ 4. The original Petition in this matter was 

filed by Petitioner with the Department on August 15, 2023, as noted in the Order Dismissing the 

Petition. See also Exhibit H, Letter Petition for Administrative Hearing, dated August 15, 2023.  

58. August 15 is thirteen days after August 2, the day that the Petitioner received actual 

notice of the Permit, which is within the fourteen day window for filing the Petition provided by 

Rule 62-110.106(3), F.A.C.  

59. This fact pattern is very similar to that presented to the Fourth District Court of 

Appeal in a case involving a challenge of the Department’s issuance of a coastal construction 

control line permit, in which the Fourth District reversed the Department’s dismissal of a petition 
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for administrative hearing that was predicated on the lack of sufficient notice. See Accardi v. Dep’t 

of Envtl. Prot., 824 So. 2d 992 (Fla. 4th DCA 2002). There, the petitioners alleged that the 

applicant “failed to publish notice.” Id. at 994. The Department dismissed the petition finding that 

the petitioners had received notice via a letter the Department sent them, and further that they had 

failed to timely petition within the required time after receiving the notice. Id. at 994-95. The 

petitioners, however, denied that they received the Department’s letter. Id. Rather, they asserted 

that they learned about the permit from another, unspecified source, approximately 6 weeks after 

the Department allegedly notified them by letter. Id. at 994. As alleged by the petitioners, their 

petition for administrative hearing was timely based on this later date of “actual notice” of the 

permit. Id.  

60. The Fourth District reversed the Department’s dismissal, holding that the timeliness 

of the petition presented a disputed issue of fact that must be resolved in the administrative process. 

Id. at 995. Specifically, the Fourth District held that a factfinder “must determine whether the 

[petitioners] received the written notice allegedly mailed by DEP.” Id. So too here.  

61. Even if the Department finds here that the time for filing a petition began to run, 

the Department should still refer the case to the Division of Administrative Hearings for a hearing 

to determine the disputed issues of material as to whether the original Petition was timely filed. 

62. Lastly, in the Department’s Order Dismissing Petition with Leave to Amend, the 

Department noted its authority under section 120.569(2)(c), Florida Statutes, to provide the 

Petitioner an opportunity to file a timely amended petition including allegations of additional facts 

and legal authorities to cure any defects in the original Petition. See Order at pp. 3-4; see also R. 

62-110.106(4), F.A.C. (“For good cause shown, the Secretary of the Department … may grant an 

enlargement of time for the doing of any act … even if the period has expired, upon motion 

showing that the failure to act was the result of excusable neglect.”).  
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63. Although “excusable neglect” is normally associated with the actions or inactions 

of counsel, by this Amended Petition, the Petitioner has alleged numerous additional facts and 

legal authorities to cure any defects in the Original Petition, as permitted by the Department in the 

Order. Furthermore even if the Department ignores all of the failures of proper notice or a 

statutorily compliant proof of such “publication,” it is clear that the Original Petition was filed 

when Petitioner received actual notice of the Permit, and if the Original Petition was untimely filed 

it was only done so “excusably” for the myriad reasons provided throughout this Amended 

Petition. 

64. As such, for all of the reasons discussed herein, the Department should not hold the 

Petition to be untimely. 

C. The Department’s and Belvedere’s failure to notice Belvedere’s Application as 
required by rule deprived Petitioner of an early clear point of entry into the 
proceedings. 

 
65. Rule 62-110.106(6) of the Florida Administrative Code requires the “publication 

of a notice of application…for those projects that, because of their size, potential effect on the 

environment or natural resources, controversial nature, or location, are reasonably expected 

by the Department to result in a heightened public concern or likelihood of request for 

administrative hearing.” R. 62-110.106(6), F.A.C. (emphasis added)(noting that publication “shall 

be required”). 

66. In terms of size and scope, Belvedere’s Fuel Terminal will consist of storage tanks 

that can store in excess of twenty-million gallons of liquid petroleum products and additives. Fla. 

Dep’t of Envtl. Prot., Technical Evaluation and Preliminary Determination, 3 (June 20, 

2023)(contained within Permit file)(hereinafter “Preliminary Determination”). The Fuel Terminal 

will also have approximately 160,000 gallons of storage capacity for propane which will be stored 

under pressure. Id. 
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67. In terms of potential effect on the environment, the mere fact that Belvedere will 

require air permits as well as a litany of other permits are clear indicators that the Project has the 

“potential to effect…the environment.” R. 62-110.106(6), F.A.C. 

68. To say that this Project is controversial is an understatement. See Exhibit E. 

69. From a location standpoint, as stated in Paragraph 17, the Project is positioned 

adjacent to Petitioner’s complex. Despite this important factor, it is unfathomable and almost 

disingenuous that land uses immediately adjacent to the Project seemed to be excluded from the 

Preliminary Determination analysis. See Preliminary Determination, p. 2, Fig. 3 (seeming to cut 

off the aerial photo to exclude the Petitioner’s complex) and p. 3, Fig. 4 (showing certain uses 

around the proposed facility but again seemingly erasing adjacent uses).4 

70. In this case, the Project and the application at its genesis required the Department 

to publish notice of the application. The Department and Belvedere’s failure to perform this 

requirement deprived Petitioner of this additional early clear point of entry. And, without a clear 

point of entry, Petitioner’s entry into the proceedings at this point cannot be untimely. See 

Manasota-88, Inc. 417 So. 2d 846, 847 (Fla. 1st DCA 1982). 

D. The Department’s and Belvedere’s failure to provide the proper address for the 
Project location in its Publication of Notice of Intent to Issue the Permit and the Air 
Permit itself are material errors that deprived Petitioner of a clear point of entry. 

 
71. As stated earlier in footnote 3, the address presented in the Public Notice of Intent 

to Issue Air Permit prescribed by the Department, see Exhibit B, and the Air Permit No. 1270233-

001-AC, see Exhibit A, is incorrectly identified as 874 Hull Avenue. There is no such address. 

                                                
4 The exclusion of Petitioner’s complex in this Preliminary Determination of Location analysis is a gross error and 
seems to be misleading by the applicant in this case. This is especially critical when considering that a great deal of 
fuel transfer activities (listed as over a half a billion gallons per year of truck throughput volume) planned immediately 
next to Petitioner’s complex. Preliminary Determination at 4 and Fig. 4 (illustrating the switch-yard that will be 
constructed, but showing Petitioner’s land as vacant right next to it). In addition to Petitioner’s location, use, and 
substantial interests, other nearby surrounding land uses include a recreational sports complex, other commercial 
businesses, and an age restricted community. 
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This error is material to Petitioner’s substantial interest. 

72. Where the Department had actual knowledge of the correct mailing address, and 

failed to provide the notice with the correct address, it fails to comply with the due process 

requirements. See Joseph v. Dep’t of Revenue, Child Support Enforcement, 279 So. 3d 352, 353 

(Fla. 4th DCA 2019)(citing Little v. D’Aloia, 759 So. 2d 17, 20 (Fla. 2d DCA 2000); where the 

Department of Revenue conceded that the proposed order went to the incorrect address, vacation 

of the final order was proper). 

73. In this case, it is apparent that the Department and the Applicant were or should 

have been aware of the correct Project address or at least that there were critical deficiencies with 

the published legal notice that had gone out. See Exhibit I (e-mail from Permitting Engineer 

Martin Costello, dated five days, July 26, 2023, before the Permit issuance, noting that he cannot 

find Hull Avenue on the property appraiser’s map and also various earlier e-mails and e-mail 

chains where Belvedere initially misidentifies the Project address in its application process); see 

also Preliminary Determination at 2, Fig. 2 (noting the physical address based on global 

information systems and a screen capture from an internet mapping site as “874 Hull Road 

Ormond Beach, FL 32174”)(emphasis added). 

74. Further leading to a failure of notice, is that the published legal notice uses a wholly 

different Facility Location from the application submitted. Without an accompanying map, 

coordinates, property identification number or any other information for the public to see, 

Petitioner and the public had no additional means for notice of the proposed Project location within 

Ormond Beach. A greater description was needed.5 Again, without this, Petitioner had no way of 

                                                
5 In its application for air permit, Belvedere presented the “Facility Location” with a “Street Address or Other Locator” 
as being a “[g]reenfield site off of Harmony Avenue, in Ormond Beach, FL.” Without a physical structure at the 
address, legal notice with a map would seem more reasonable and appropriate.  
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determining with certainty whether the agency action could affect its interest. 

75. It is well settled that the Department must grant affected parties a clear point of 

entry into these proceedings. Capeletti Bros. Inc. v. State of Fla. Dep’t of Trans., 362 So. 2d 346, 

348 (Fla. 1st DCA 1978). A “notice of agency action which does not inform the affected party of 

his right to request a hearing…is inadequate to provide a clear point of entry in the administrative 

process.” City of St. Cloud v. Dep’t of Envtl. Reg., 490 So. 2d 1356, 1358 (Fla. 5th DCA 1986). 

76. Here, even if Petitioner received the published notice, the discrepancy of the Project 

address and location in the publication itself was defective in providing notice and a clear point of 

entry. Because Petitioner’s complex is not near Hull Avenue (which does not exist), Petitioner 

could have looked at the written publication and breathed a sigh of relief that the Project was 

somewhere else in the city. This error and confusion is not without consequence to Petitioner and 

potentially other interested parties who have or may have a substantial interest in the Project and 

its effects. 

77. Providing the proper location information in public notices is critical. In Helinger 

v. Allen, 352 So. 2d 122 (Fla. 2d DCA 1977), the court noted that “the publication of a proper 

notice of sale [in a tax deed sale] is more than a technicality. The purpose behind requiring 

publication of a notice of sale is that if the public at large knows of a forthcoming sale, there is a 

more likelihood of the property being sold at a price which is reasonably commensurate with a full 

market value.” Id. at 124. 

78. In Helinger, among the defects noted in the published notice, the address of the 

property was stated incorrectly. See id. (noting the address listed as 2640 Central Avenue whereas 

the correct address was 2646 Central Avenue). 

79. In our case, the Department’s prescribed Notice of Intent to Issue Air Permit was 

also defective. Upon Belvedere’s receipt and review of the proposed legal notice, Belvedere had a 



Second Amended Petition for Administrative Hearing 
  22 

duty to correct any irregularities in the notice before publication. See Exhibit B (inviting Belvedere 

to contact the project engineer for the Department with any questions) and R. 62-210.350, F.A.C. 

(noting that notice of air construction permit intent to issue shall be published by any 

applicant)(emphasis added). Belvedere failed to correct the material error and went forward to 

publish notice that did not clearly identified the location of their Project. Further, the Department 

failed to require and Belvedere failed to republish the legal notice before permit issuance when the 

notice deficiency was more fully understood. See Exhibit I (noting confusion within the 

Department as to the whereabouts of Hull Avenue five days before Permit issuance). 

80. This failure deprived Petitioner and the public at large of a clear point of entry into 

these proceedings. 

81. As in Helinger where the court ordered the governmental action to be set aside for 

failure to “satisfy the requirement of proper notice to the public,” Helinger at 124, here, when 

considering a large Project that could have great environmental impact to the surrounding area, the 

Department should be ordered to revoke the permit with analogous reasoning. 

DISPUTED ISSUES OF MATERIAL FACT 

82. The following issues of material fact are in dispute: 

a. Whether the Hometown News Proof of Publication satisfies the legal requirements 
imposed on such Proofs of Publication by Florida law;  
 

b. Whether the Hometown News – Ormond Beach is an eligible publication under 
Florida law for publishing the required legal notice of the Permit; 

 
c. Whether Belvedere and the Department failed to publish notice of the permit 

application as required by Rule 62-110.106(6) of the Florida Administrative Code; 
 

d. Whether the misidentification of the Project location in the legal notice is a material 
deficiency affecting substantial interests; 
 

e. Whether the Original Petition was timely filed;  
 

f. Whether the Department properly considered the Project’s Potential to Emit based 



Second Amended Petition for Administrative Hearing 
  23 

on factors including location, surrounding land uses, and hours of operation; 
 

g. Whether the Department erred in determining that no air quality modeling was 
required; 

 
h. Whether the substantial interests of Petitioner are affected by the Department’s 

issuance of the Permit. 
 

i. Whether the legal notice properly identified the Project location and provided a 
clear point of entry for Petitioner. 
 
 

STATEMENT OF ULTIMATE FACTS 

83.  The Hometown News Proof of Publication is insufficient as a matter of law, 

rendering both the Proof of Publication and the Permit null and void. 

84. The Hometown News – Ormond Beach does not satisfy the statutory criteria to be 

eligible for publication of legal notices. As such, both the legal notice purportedly published by 

Belvedere in the Hometown News – Ormond Beach is null and void, as is the Permit. 

85. The legal notice did not provide a clear point of entry for Petitioner, and this 

procedural defect requires the Department to set aside the Permit as null and void. 

86. The Permit and its safeguards do not fully consider and mitigate the proposed 

Project’s full Potential to Emit pollutants. 

87. The Original Petition for Administrative Hearing was timely filed.  

STATEMENT OF SPECIFIC RULES AND STATUTES REQUIRING REVERSAL 

88.  The following statutes require reversal of the Department’s issuance of the Permit: 

a. Section 50.011, Florida Statutes; 

b. Section 50.031, Florida Statutes; 

c. Section 50.041, Florida Statutes; 

d. Section 50.051, Florida Statutes; and 

e. Chapter 403, Florida Statutes. 
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89. In addition, the following rule requires reversal of the Department’s issuance of the 

Permit: 

a. Rule 62-110.106, F.A.C.; 

b. Rule 62-4, F.A.C.; 

c. Rule 62-204, F.A.C.;6 

d. Rule 62-210, F.A.C.; 

e. Rule 62-212, F.A.C.; 

f. Rule 62-213, F.A.C.; and 

g. Rule 62-297, F.A.C. 

REQUESTED RELIEF 

90. Petitioner respectfully requests the following: 

a.  That the Division of Administrative Hearings schedule a formal administrative 

hearing to determine the following issues: (1) Belvedere’s compliance with the requirements of 

Florida law regarding the provision of notice to substantially affected persons; (2) Belvedere’s 

compliance with the requirements of Florida law regarding the provision of a proof of publication 

of such notice to the Department; (3) Belvedere’s and the Department’s compliance with the 

requirements to publish the application for the Permit considering the factors relating to the 

Project; (4) the sufficiency of the legal notice published in clearly identifying the Project location; 

and (5) whether the Petition was timely filed. 

b. That an Administrative Law Judge, following a formal administrative hearing, enter 

a Recommended Order finding that Belvedere did not comply with the requirements of Florida 

law governing the provision of notice of the Department’s Intent to issue the Permit and the 

                                                
6 Rule 62-204.800, F.A.C. also adopts and incorporates by reference federal regulations that are also applicable to 
Belvedere’s application. 
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provision of proof of publication of such notice to the Department, and as a result, that the Permit 

is null and void. 

c. That the Department require Belvedere to publish a legally compliant notice of the 

Department’s intent to issue the Permit, and provide a legally compliant proof of publication of 

such notice. 

d. That after publication of such notice by Belvedere, the Department permit 

Petitioner and all other substantially affected persons a “clear point of entry” to challenge the 

issuance of the Permit. 

e. That an Administrative Law Judge finds that the Permit does not provide reasonable 

assurances that the substantial interests of the Petitioner are protected, and as a result orders the 

Department to reconsider the basis of issuance and revoke the Permit. 

f. Such additional relief as is consistent with this Petition.  

91. The requested relief is just and proper for the reasons set forth in this Petition and 

in accordance with Chapters 50, 120, and 403, Florida Statutes, including Sections 120.569, and 

120.57, Florida Statutes, and Rule 62-110.106, F.A.C.  

92. Petitioner reserves the right to further amend this Petition.  

 
 
 
Respectfully submitted, 

 
/s/ F. Joseph Ullo, Jr.    
F. Joseph Ullo, Jr. 
Florida Bar Number 27166 
Benjamin E. Stearns 
Florida Bar Number 109774 
CARLTON FIELDS, P.A. 
215 S. Monroe St. 
Suite 500 
Tallahassee, FL 32301 
Telephone: (850) 224-1585 
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Facsimile: (850) 222-0398 
 
Primary Email:  jullo@carltonfields.com 
 bstearns@carltonfields.com 
 
Secondary Email: cthompson@carltonfields.com   
   
Counsel for Petitioner S.R. Perrott, Inc. 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that the foregoing Amended Petition for Administrative Hearing 

was filed by e-mail with the Agency Clerk at lea.crandall@dep.state.fl.us, Department of 

Environmental Protection, Office of the General Counsel, 3900 Commonwealth Boulevard, Mail 

Station 35, Tallahassee, FL 32399-3000, and a copy of the foregoing Amended Petition for 

Administrative Hearing was emailed to Michael Benedetto, Chief Operating Officer, Belvedere 

Terminals Company, LLC, at mikeacctcenter@gmail.com, on this 5th day of October 2023.  

 
/s/ F. Joseph Ullo, Jr.   
F. Joseph Ullo, Jr. 
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2600 Blair Stone Road 
Tallahassee, FL 32399-2400 

 

Ron DeSantis 
Governor 
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Lt. Governor 
 

Shawn Hamilton 
Secretary 

PERMITTEE 

Belvedere Terminals Company, LLC 
874 Hull Avenue  
Ormond Beach, FL 32174 

Authorized Representative: 
Michael Benedetto, Chief Operating Officer 

Air Permit No. 1270233-001-AC 
Permit Expires:  December 31, 2025 

Minor Air Construction Permit 
Construction of Ormond Beach 

Terminal 

PROJECT 

This is the final air construction permit, which authorizes the construction of the Ormond Beach Terminal.  The 
proposed work will be conducted at the new Ormond Beach Terminal, which is a petroleum bulk station and 
terminal categorized under Standard Industrial Classification No. 5171.  The new facility will be located in 
Volusia County at a greenfield site located at 874 Hull Avenue, in Ormond Beach, Florida.  The UTM 
coordinates of the new facility are Zone 17, 488.84 kilometers (km) East, and 3,243.45 km North.   

This final permit is organized into the following sections:  Section 1 (General Information); Section 2 
(Administrative Requirements); Section 3 (Emissions Unit Specific Conditions); and Section 4 (Appendices).  
Because of the technical nature of the project, the permit contains numerous acronyms and abbreviations, which 
are defined in Appendix A of Section 4 of this permit.   

STATEMENT OF BASIS 

This air pollution construction permit is issued under the provisions of:  Chapter 403 of the Florida Statutes 
(F.S.) and Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297 of the Florida Administrative Code 
(F.A.C.).  The permittee is authorized to conduct the proposed work in accordance with the conditions of this 
permit.  This project is subject to the general preconstruction review requirements in Rule 62-212.300, F.A.C. 
and is not subject to the preconstruction review requirements for major stationary sources in Rule 62-212.400, 
F.A.C. for the Prevention of Significant Deterioration (PSD) of Air Quality. 

Upon issuance of this final permit, any party to this order has the right to seek judicial review of it under Section 
120.68 of the Florida Statutes by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate 
Procedure with the clerk of the Department of Environmental Protection in the Office of General Counsel (Mail 
Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000) and by filing a copy of the 
notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The 
notice must be filed within 30 days after this order is filed with the clerk of the Department. 

Executed in Tallahassee, Florida 
 
 
 
 
 
David Lyle Read, P.E., Environmental Administrator 
Permit Review Section 
Division of Air Resource Management 
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CERTIFICATE OF SERVICE 

The undersigned duly designated deputy agency clerk hereby certifies that this Final Air Construction Permit 
package was sent by electronic mail, or a link to these documents made available electronically on a publicly 
accessible server, with received receipt requested before the close of business on the date indicated below to the 
following persons. 

Mr. Michael Benedetto, Belvedere Terminals Company, LLC:  mikeacctcenter@gmail.com  
Ms. Emily Schwartz, Trinity Consultants:  Emily.Schwartz@trinityconsultants.com  
Mr. Michael Ballenger, P.E., Trinity Consultants:  MBallenger@trinityconsultants.com  
Ms. Akiko Carlson, resident:  akiko.arkstudios@yahoo.com 
Dr. Charleen Evans-Thomas, resident:  charojay@aol.com 
Ms. Sharon Trescott, resident:  jtrescott32@aol.com  
DEP Central District:  DEP CD@dep.state.fl.us 
Ms. Amy Hilliard, DEP PRS:  Amy.Hilliard@FloridaDEP.gov  

Clerk Stamp 

FILING AND ACKNOWLEDGMENT FILED, on 
this date, pursuant to Section 120.52(7), Florida Statutes, 
with the designated agency clerk, receipt of which is 
hereby acknowledged. 
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1. Permitting Authority:  The permitting authority for this project is the Permit Review Section in the Division 
of Air Resource Management of the Department of Environmental Protection (Department).  The Permit 
Review Section mailing address is 2600 Blair Stone Road (MS #5505), Tallahassee, Florida 32399-2400.   

2. Compliance Authority:  All documents related to compliance activities such as reports, tests, and notifications 
shall be submitted to the Central District Compliance Assurance Program at: 3319 Maguire Blvd. Ste 232, 
Orlando, FL 32803 or DEP_CD@dep.state.fl.us.  Telephone 407.897-4100.   

3. Appendices:  The following Appendices are attached as a part of this permit:  Appendix A (Citation Formats 
and Glossary of Common Terms); Appendix B (General Conditions); Appendix C (Common Conditions); 
and Appendix D (Common Testing Requirements).   

4. Applicable Regulations, Forms and Application Procedures:  Unless otherwise specified in this permit, the 
construction and operation of the subject emissions units shall be in accordance with the capacities and 
specifications stated in the application.  The facility is subject to all applicable provisions of: Chapter 403, 
F.S.; and Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-296 and 62-297, F.A.C.  Issuance of this permit 
does not relieve the permittee from compliance with any applicable federal, state, or local permitting or 
regulations. 

5. New or Additional Conditions:  For good cause shown and after notice and an administrative hearing, if 
requested, the Department may require the permittee to conform to new or additional conditions.  The 
Department shall allow the permittee a reasonable time to conform to the new or additional conditions, and on 
application of the permittee, the Department may grant additional time.  [Rule 62-4.080, F.A.C.] 

6. Modifications:  The permittee shall notify the Compliance Authority upon commencement of construction.  
No new emissions unit shall be constructed and no existing emissions unit shall be modified without 
obtaining an air construction permit from the Department.  Such permit shall be obtained prior to beginning 
construction or modification.  [Rules 62-210.300(1) and 62-212.300(1)(a), F.A.C.] 

7. Construction and Expiration:  The expiration date shown on the first page of this permit provides time to 
complete the physical construction activities authorized by this permit, complete any necessary compliance 
testing, and obtain an operation permit.  Notwithstanding this expiration date, all specific emissions 
limitations and operating requirements established by this permit shall remain in effect until the facility or 
emissions unit is permanently shut down.  For good cause, the permittee may request that a permit be 
extended.  Pursuant to Rule 62-4.080(3), F.A.C., such a request shall be submitted to the Permitting Authority 
in writing before the permit expires.  [Rules 62-4.070(3) & (4), 62-4.080 & 62-210.300(1), F.A.C.] 

8. Source Obligation: 

a. At such time that a particular source or modification becomes a major stationary source or major 
modification (as these terms were defined at the time the source obtained the enforceable limitation) 
solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, 
on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours 
of operation, then the requirements of subsections 62-212.400(4) through (12), F.A.C., shall apply to the 
source or modification as though construction had not yet commenced on the source or modification. 

b. At such time that a particular source or modification becomes a major stationary source or major 
modification (as these terms were defined at the time the source obtained the enforceable limitation) 
solely by exceeding its projected actual emissions, then the requirements of subsections 62-212.400(4) 
through (12), F.A.C., shall apply to the source or modification as though construction had not yet 
commenced on the source or modification. 

[Rule 62-212.400(12), F.A.C.] 

9. Annual Operating Report (AOR):  The information required by the Annual Operating Report for Air Pollutant 
Emitting Facility (DEP Form No. 62-210.900(5)) shall be submitted by April 1 of each year, for the previous 
calendar year, to the Department of Environmental Protection’s (DEP) Southeast District Office.  All 
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synthetic non-Title V shall submit a completed DEP Form 62-210.900(5) unless the annual operating report is 
submitted using the DEP’s electronic annual operating report software.  Emissions shall be computed in 
accordance with the provisions of subsection 62-210.370(2), F.A.C.  [Rule 62-210.370(3), F.A.C.] 

{Permitting Note:  Resources to help you complete your AOR are available on the electronic AOR (EAOR) 
website at:  http://www.dep.state.fl.us/air/emission/eaor.  If you have questions or need assistance after 
reviewing the information posted on the EAOR website, please contact the Department by phone at (850) 
717-9000 or email at eaor@dep.state.fl.us.} 

10. Application for Air Operating Permit:  Subsequent to any construction, reconstruction or modification of a 
facility or emissions unit authorized by an air construction permit, and either within 60 days of demonstration 
of compliance with the conditions of such air construction permit, or within 60 days of expiration of such an 
air construction permit, whichever occurs first, the owner or operator of such facility or emissions unit shall 
obtain an initial air operation permit or revision of an existing air operation permit, whichever is appropriate, 
in accordance with all applicable provisions of this chapter and Chapter 62-4, F.A.C.  When the application 
for an initial air operation permit or revision of an existing air operation permit is timely and sufficient, this 
permit shall remain in effect until the initial or revision application has been finally acted upon by the 
Department.  To apply for a non-Title V operation permit, the applicant shall submit the appropriate 
application form, compliance test results, and such additional information as the Department may by law 
require.  The application shall be submitted to the appropriate Permitting Authority with copies to the 
Compliance Authority.  [Rules 62-4.030. & 62-4.070(3)., and Chapter 62-210, F.A.C.] 

FACILITY-WIDE CONDITIONS 

11. Not federally Enforceable.  Objectionable Odor Prohibited:  No person shall cause, suffer, allow or permit 
the discharge of air pollutants, which cause or contribute to an objectionable odor.  An “objectionable odor” 
means any odor present in the outdoor atmosphere which by itself or in combination with other odors, is or 
may be harmful or injurious to human health or welfare, which unreasonably interferes with the comfortable 
use and enjoyment of life or property, or which creates a nuisance.  [Rule 62-296.320(2) and 62-
210.200(Definitions), F.A.C.] 

12. General Volatile Organic Compounds (VOC) Emissions or Organic Solvents (OS) Emissions:  The permittee 
shall allow no person to store, pump, handle, process, load, unload or use in any process or installation, 
volatile organic compounds or organic solvents without applying known and existing vapor emission control 
devices or systems deemed necessary and ordered by the Department.  [Rule 62-296.320(1), F.A.C.] 

{Permitting Note:  Nothing is deemed necessary and ordered at this time.} 

13. General Visible Emissions:  No person shall cause, let, permit, suffer or allow to be discharged into the 
atmosphere the emissions of air pollutants from any activity equal to or greater than 20% opacity.  This 
regulation does not impose a specific testing requirement.  [Rule 62-296.320(4)(b), F.A.C.] 

14. Special Compliance Tests:  When the Department, after investigation, has good reason (such as complaints, 
increased visible emissions or questionable maintenance of control equipment) to believe that any applicable 
emission standard in Rules 62-204 through 62-297, F.A.C. or in a permit issued pursuant to those rules is 
being violated, it shall require the permittee of the emissions unit to conduct compliance tests which identify 
the nature and quantity of pollutant emissions from the emissions unit and to provide a report on the results of 
said tests to the Department.  [Rule 62-297.310(8)(c), F.A.C.] 

15. Fuel Loading Rack Throughput Limits:  Based on a consecutive 12-month period, material throughputs shall 
not exceed the following limits: 

a. 357,588,000 gal/yr of gasoline 

b. 36,120,168 gal/yr of ethanol 

[Rules 62-4.070(3) & 62-210.200(PTE), F.A.C.; and Application No. 1270233-001-AC] 
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16. Material Throughput Records:  The permittee shall keep monthly fuel throughput records of the fuels listed in 
Condition 15.  Monthly fuel throughput records shall include the following: 

a. Monthly throughput for gasoline and ethanol;  

b. 12-month rolling total throughputs for each fuel 

The records shall be stored onsite in a form readily available for inspection by the Department or Compliance 
Authority.  [Rule 62-4.070(3) & 62-210.200(PTE), F.A.C.] 

17. Records of Facility-Wide Emissions.  The permittee shall maintain records demonstrating that the facility is 
not a major source of air pollution or Title V source, which includes demonstrating that all regulated air 
pollutants (VOC) are less than 100 tons/year and HAP, individual and total HAP, are less than 10 tons/year 
and 25 tons/year, respectively. 

a. Facility-Wide Actual Emissions.  The permittee shall record and maintain a monthly log identifying the 
facility’s actual emissions. 

(1) Monthly Log.  The monthly log shall be completed by the end of the following month and made 
available to the Department upon request.  The log shall contain the following information: 

(a) Facility Name and Facility ID No. (i.e., 1270219); 

(b) Month and year of record; 

(c) Description of the source of emissions, regulated pollutants and HAP, emissions factors and 
supporting documentation, and calculations.  This includes facility-wide sources emitting any 
regulated pollutant and/or HAP, including sources exempt from permitting (i.e., emergency 
engines, fire pumps, boilers/heaters, etc.); 

(d) Most recent monthly total of each regulated pollutant, VOC and HAP (individual and total) in 
tons/month; 

(e) Most recent consecutive 12-month, rolled monthly, total of each regulated pollutant, VOC and 
HAP (individual and total), in tons/year; and 

(f) The monthly logs shall be completed at the end of each calendar year for each regulated pollutant 
(VOC) and HAP (individual and total), in tons/year. 

(2) Record Retention.  Records shall be retained for a period of 5-years. 

b. Facility-Wide Potential-to-Emit (PTE) Records.  The permittee shall record and maintain a log identifying 
the facility-wide PTE.   

(1) The facility-wide PTE of all regulated pollutants and HAP (individual and total) shall be provided to 
the Department upon request and with all air construction permit applications and air operation permit 
renewal applications. 

c. Facility Regulatory Status:  If any of the required records should indicate that the facility may be a Title 
V source of air pollution (i.e., potential emissions of one or more criteria pollutant exceeds 100 tons/year, 
potential emissions of any single HAP exceeds 10 tons/year, or potential emissions of total HAP exceeds 
25 tons/year), the permittee shall either: 

(1) Submit to the Department an air construction permit application to establish limitations to maintain 
the facility’s classification as a non-Title V source (i.e., synthetic non-Title V source) prior to 
exceeding the thresholds as stated in paragraph c of this condition for becoming a major Title V 
source; or 
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(2) Submit to the Department an application for a Title V air operation permit, along with documentation 
clarifying the true facility-wide PTE for the facility prior to becoming a major Title V source. 

[Rule 62-4.070, 62-210.200(155) and 62-213.440, F.A.C.; and Application No. 1270233-001-AC] 
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b. Each internal floating roof shall be equipped with one of the following closure devices between the wall 
of the storage vessel and the edge of the internal floating roof: 

(1) A foam- or liquid-filled seal mounted in contact with the liquid (liquid-mounted seal).  A liquid-
mounted seal means a foam- or liquid-filled seal mounted in contact with the liquid between the wall 
of the storage vessel and the floating roof continuously around the circumference of the tank. 

(2) Two seals mounted one above the other so that each forms a continuous closure that completely 
covers the space between the wall of the storage vessel and the edge of the internal floating roof.  The 
lower seal may be vapor-mounted, but both must be continuous. 

(3) A mechanical shoe seal.  A mechanical shoe seal is a metal sheet held vertically against the wall of 
the storage vessel by springs or weighted levers and is connected by braces to the floating roof.  A 
flexible coated fabric (envelope) spans the annular space between the metal sheet and the floating 
roof. 

c. Each opening in a noncontact internal floating roof except for automatic bleeder vents (vacuum breaker 
vents) and the rim space vents is to provide a projection below the liquid surface. 

d. Each opening in the internal floating roof except for leg sleeves, automatic bleeder vents, rim space vents, 
column wells, ladder wells, sample wells, and stub drains is to be equipped with a cover or lid which is to 
be maintained in a closed position at all times (i.e., no visible gap) except when the device is in actual use.  
The cover or lid shall be equipped with a gasket.  Covers on each access hatch and automatic gauge float 
well shall be bolted except when they are in use. 

e. Automatic bleeder vents shall be equipped with a gasket and are to be closed at all times when the roof is 
floating except when the roof is being floated off or is being landed on the roof leg supports. 

f. Rim space vents shall be equipped with a gasket and are to be set to open only when the internal floating 
roof is not floating or at the manufacturer's recommended setting. 

g. Each penetration of the internal floating roof for the purpose of sampling shall be a sample well. The 
sample well shall have a slit fabric cover that covers at least 90 percent of the opening. 

h. Each penetration of the internal floating roof that allows for passage of a column supporting the fixed roof 
shall have a flexible fabric sleeve seal or a gasketed sliding cover. 

i. Each penetration of the internal floating roof that allows for passage of a ladder shall have a gasketed 
sliding cover. 

[40 CFR 60.112b(a)(1)] 

TESTING REQUIREMENTS 

6. NSPS Subpart Kb Testing Procedures:  After installing the control equipment required to meet 40 CFR 
60.112b(a)(1) (see Condition 5), the permittee shall: 

a. Visually inspect the internal floating roof, the primary seal, and the secondary seal (if one is in service), 
prior to filling the storage vessel with volatile organic liquids (VOL).  If there are holes, tears, or other 
openings in the primary seal, the secondary seal, or the seal fabric or defects in the internal floating roof, 
or both, the permittee shall repair the items before filling the storage vessel. 

b. For Vessels equipped with a liquid-mounted or mechanical shoe primary seal, visually inspect the internal 
floating roof and the primary seal or the secondary seal (if one is in service) through manholes and roof 
hatches on the fixed roof at least once every 12 months after initial fill.  If the internal floating roof is not 
resting on the surface of the VOL inside the storage vessel, or there is liquid accumulated on the roof, or 
the seal is detached, or there are holes or tears in the seal fabric, the permittee shall repair the items or 
empty and remove the storage vessel from service within 45 days.  If a failure that is detected during 
inspections required in this paragraph cannot be repaired within 45 days and if the vessel cannot be 
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emptied within 45 days, a 30-day extension may be requested from the Department in the inspection 
report required in 40 CFR 60.115b(a)(3) (see Condition 7.c).  Such a request for an extension must 
document that alternate storage capacity is unavailable and specify a schedule of actions the company will 
take that will assure that the control equipment will be repaired or the vessel will be emptied as soon as 
possible. 

c. For vessels equipped with a double-seal system as specified in 40 CFR 60.112b(a)(1)(ii)(B): 

(1) Visually inspect the vessel as specified in paragraph 6.d at least every 5 years; or 

(2) Visually inspect the vessel as specified in paragraph 6.b. 

d. Visually inspect the internal floating roof, the primary seal, the secondary seal (if one is in service), 
gaskets, slotted membranes and sleeve seals (if any) each time the storage vessel is emptied and degassed. 
If the internal floating roof has defects, the primary seal has holes, tears, or other openings in the seal or 
the seal fabric, or the secondary seal has holes, tears, or other openings in the seal or the seal fabric, or the 
gaskets no longer close off the liquid surfaces from the atmosphere, or the slotted membrane has more 
than 10 percent open area, the permittee shall repair the items as necessary so that none of the conditions 
specified in this paragraph exist before refilling the storage vessel with VOL.  In no event shall 
inspections conducted in accordance with this provision occur at intervals greater than 10 years in the 
case of vessels conducting the annual visual inspection as specified in paragraphs 6.b and 6.c(2) and at 
intervals no greater than 5 years in the case of vessels specified in paragraph 6.c(1). 

e. Notify the Department in writing at least 30 days prior to the filling or refilling of each storage vessel for 
which an inspection is required by paragraphs 6.a and 6.d to afford the Department the opportunity to 
have an observer present.  If the inspection required by paragraph 6.d is not planned and the permittee 
could not have known about the inspection 30 days in advance or refilling the tank, the permittee shall 
notify the Department at least 7 days prior to the refilling of the storage vessel.  Notification shall be 
made by telephone immediately followed by written documentation demonstrating why the inspection 
was unplanned.  Alternatively, this notification including the written documentation may be made in 
writing and sent by express mail so that it is received by the Department at least 7 days prior to the 
refilling. 

[40 CFR 60.113b(a)] 

RECORDS AND REPORTS 

7. NSPS Subpart Kb Inspection Records and Reports:  After installing control equipment in accordance with 40 
CFR 60.112b(a)(1) (see Condition 5), the permittee shall meet the following requirements: 

a. Furnish the Department with a report that describes the control equipment and certifies that the control 
equipment meets the specifications of 40 CFR 60.112b(a)(1) (see Condition 5) and 40 CFR 60.113b(a)(1) 
(see Condition 6.a).  This report shall be an attachment to the notification required by 40 CFR 60.7(a)(3). 

b. Keep a record of each inspection performed as required by 40 CFR 60.113b (a)(1), (a)(2), (a)(3), and 
(a)(4) (see Conditions 6.a, 6.b, 6.c, and 6.d).  Each record shall identify the storage vessel on which the 
inspection was performed and shall contain the date the vessel was inspected and the observed condition 
of each component of the control equipment (seals, internal floating roof, and fittings). 

c. If any of the conditions described in 40 CFR 60.113b(a)(2) (see Condition 6.b) are detected during the 
annual visual inspection required by 40 CFR 60.113b(a)(2), a report shall be furnished to the Department 
within 30 days of the inspection.  Each report shall identify the storage vessel, the nature of the defects, 
and the date the storage vessel was emptied or the nature of and date the repair was made. 

d. After each inspection required by 40 CFR 60.113b(a)(3) (see Condition 6.c) that finds holes or tears in the 
seal or seal fabric, or defects in the internal floating roof, or other control equipment defects listed in 40 
CFR 60.113b(a)(3)(ii) (see Condition 6.c(2)), a report shall be furnished to the Department within 30 days 
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of the inspection.  The report shall identify the storage vessel and the reason it did not meet the 
specifications of 40 CFR 60.112b(a)(1) or 60.113b(a)(3) and list each repair made. 

[40 CFR 60.115b(a)] 

8. NSPS Subpart Kb Recordkeeping Requirements:   

a. The permittee shall keep copies of all records required by 40 CFR 60.116b, except for the record required 
by paragraph 8.b, for at least 5 years.  The record required by paragraph 8.b will be kept for the life of the 
source. 

b. The owner or operator of each storage vessel as specified in 40 CFR 60.110b(a) shall keep readily 
accessible records showing the dimension of the storage vessel and an analysis showing the capacity of 
the storage vessel. 

c. Except as provided in 40 CFR 60.116b(f) and 60.116b(g), the owner or operator of each storage vessel 
either with a design capacity greater than or equal to 151 m3 storing a liquid with a maximum true vapor 
pressure greater than or equal to 3.5 kilopascals (kPa) or with a design capacity greater than or equal to 75 
m3 but less than 151 m3 storing a liquid with a maximum true vapor pressure greater than or equal to 15.0 
kPa shall maintain a record of the VOL stored, the period of storage, and the maximum true vapor 
pressure of that VOL during the respective storage period. 

d. Except as provided in 40 CFR 60.116b(g), the owner or operator of each storage vessel either with a 
design capacity greater than or equal to 151 cubic meters (m3) storing a liquid with a maximum true vapor 
pressure that is normally less than 5.2 kPa or with a design capacity greater than or equal to 75 m3 but less 
than 151 m3 storing a liquid with a maximum true vapor pressure that is normally less than 27.6 kPa shall 
notify the Department within 30 days when the maximum true vapor pressure of the liquid exceeds the 
respective maximum true vapor pressure values for each volume range. 

e. Available data on the storage temperature may be used to determine the maximum true vapor pressure as 
determined below. 

(1) For vessels operated above or below ambient temperatures, the maximum true vapor pressure is 
calculated based upon the highest expected calendar-month average of the storage temperature. For 
vessels operated at ambient temperatures, the maximum true vapor pressure is calculated based upon 
the maximum local monthly average ambient temperature as reported by the National Weather 
Service. 

(2) For crude oil or refined petroleum products the vapor pressure may be obtained by the following: 

(a) Available data on the Reid vapor pressure and the maximum expected storage temperature based 
on the highest expected calendar-month average temperature of the stored product may be used to 
determine the maximum true vapor pressure from nomographs contained in API Bulletin 2517 
(incorporated by reference – see 40 CFR 60.17), unless the Department specifically requests that 
the liquid be sampled, the actual storage temperature determined, and the Reid vapor pressure 
determined from the sample(s). 

(b) The true vapor pressure of each type of crude oil with a Reid vapor pressure less than 13.8 kPa or 
with physical properties that preclude determination by the recommended method is to be 
determined from available data and recorded if the estimated maximum true vapor pressure is 
greater than 3.5 kPa. 

(3) For other liquids, the vapor pressure: 

(a) May be obtained from standard reference texts, or 

(b) Determined by ASTM D2879-83, 96, or 97 (incorporated by reference – see 40 CFR 60.17); or 

(c) Measured by an appropriate method approved by the Administrator; or 
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(d) Calculated by an appropriate method approved by the Administrator. 

[Rule 62-213.440, F.A.C.; and 40 CFR 60.116b(a)-(d)] 
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(1) The permittee shall obtain the vapor tightness documentation described in 40 CFR 60.505(b) (see 
Condition 11) for each gasoline tank truck which is to be loaded at the affected facility. 

(2) The permittee shall require the tank identification number to be recorded as each gasoline tank truck 
is loaded at the affected facility. 

(3)  Vapor tight cargo tank loading: 

(a) The permittee shall cross-check each tank identification number obtained in paragraph 6.d(2) 
with the file of tank vapor tightness documentation within 2 weeks after the corresponding tank is 
loaded, unless either of the following conditions is maintained: 

(i) If less than an average of one gasoline tank truck per month over the last 26 weeks is loaded 
without vapor tightness documentation then the documentation cross-check shall be 
performed each quarter; or 

(ii) If less than an average of one gasoline tank truck per month over the last 52 weeks is loaded 
without vapor tightness documentation then the documentation cross-check shall be 
performed semiannually. 

(b) If either the quarterly or semiannual cross-check provided in paragraphs 6.d(3)(a)(i) through 
6.d(3)(a)(ii) reveals that these conditions were not maintained, the source must return to biweekly 
monitoring until such time as these conditions are again met. 

(4) The permittee shall notify the owner or operator of each non-vapor-tight gasoline tank truck loaded at 
the affected facility within 1 week of the documentation cross-check in paragraph 6.d(3). 

(5) The terminal owner or operator shall take steps assuring that the non-vapor-tight gasoline tank truck 
will not be reloaded at the affected facility until vapor tightness documentation for that tank is 
obtained. 

(6) Alternate procedures to those described in paragraphs 6.d(1) through 6.d(5) for limiting gasoline tank 
truck loadings may be used upon application to, and approval by, the Department. 

e. The permittee shall act to assure that loadings of gasoline tank trucks at the affected facility are made only 
into tanks equipped with vapor collection equipment that is compatible with the terminal's vapor 
collection system. 

f. The permittee shall act to assure that the terminal's and the tank truck's vapor collection systems are 
connected during each loading of a gasoline tank truck at the affected facility.  Examples of actions to 
accomplish this include training drivers in the hookup procedures and posting visible reminder signs at 
the affected loading racks. 

g. The vapor collection and liquid loading equipment shall be designed and operated to prevent gauge 
pressure in the delivery tank from exceeding 4,500 pascals (450 mm of water) during product loading. 
This level is not to be exceeded when measured by the procedures specified in 40 CFR 60.503(d) (see 
Condition 10.d). 

h. No pressure-vacuum vent in the bulk gasoline terminal's vapor collection system shall begin to open at a 
system pressure less than 4,500 pascals (450 mm of water). 

i. Each calendar month, the vapor collection system, the vapor processing system, and each loading rack 
handling gasoline shall be inspected during the loading of gasoline tank trucks for total organic compounds 
liquid or vapor leaks.  For purposes of this paragraph, detection methods incorporating sight, sound, or smell 
are acceptable.  Each detection of a leak shall be recorded and the source of the leak repaired within 15 
calendar days after it is detected.  [40 CFR 60.502(a), (b), & (d)-(j)] 
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TESTING REQUIREMENTS 

7. Initial Compliance Testing:  The loading racks shall be tested to demonstrate initial compliance with the 
emissions standards in Condition 2.  For the standard that applies to gasoline loading operations, the permittee 
shall use the NSPS Subpart XX performance testing procedures in 40 CFR 60.503 (see Condition 10).  The 
Department will accept test results from the performance test required by Subpart XX if the test results 
demonstrate compliance with the gasoline loading standard in Condition 2.  The permittee shall conduct a 
separate compliance test while loading any authorized fuel other than gasoline to demonstrate compliance 
with the percent control efficiency (99%) in Condition 2 (5 year test frequency).  The initial tests shall be 
conducted within 60 days after achieving permitted capacity, but not later than 180 days after initial operation 
of the unit.  The test observation periods shall include the period during which the highest VOC emissions can 
be reasonably expected to occur.  [40 CFR 60. 503 & Rule 62-4.070(3), F.A.C.] 

8. Compliance Testing Prior to Air Operation Permit Renewal:  Except as provided in Rule 62-297.310(8)(b)3., 
F.A.C., compliance tests shall be conducted for the emission standard (1 mg/liter loaded) and 99% control 
efficiency, in Condition 2 prior to obtaining a renewed air operation permit.  For the standard that applies to 
gasoline loading operations, the permittee shall use the NSPS Subpart XX performance testing procedures in 
40 CFR 60. 503 (see Condition 9).  [Rules 62-4.070(3) & 62-297.310, F.A.C.] 

9. Common Testing Requirements.  Unless otherwise specified, tests shall be conducted in accordance with the 
requirements and procedures specified in Appendix D, Common Testing Requirements, of this permit.  [Rule 
62-297.310, F.A.C.] 

{Permitting Note:  Air compliance test notifications can now be completed online in the Department’s 
Business Portal.  To access this online process, go to http://www.fldepportal.com/go/home and sign in (or 
register if you’re a new user) from the link in the upper right corner of the page.  On the Welcome page select 
the Submit option, then select Registration/Notification, and then click on Air Compliance Test Notifications.  
Once in the process, just carefully read the instructions on each screen (and under the Help tabs) to complete 
the notification.} 

10. NSPS Subpart XX Testing Requirements:   

a. In conducting the performance tests required in 40 CFR 60.8, the permittee shall use as reference methods 
and procedures the test methods in 40 CFR 60, Appendix A or other methods and procedures as specified 
in 40 CFR 60.503, except as provided in 40 CFR 60.8(b).  The three-run requirement of 40 CFR 60.8(f) 
does not apply to 40 CFR 60, Subpart XX. 

b. Immediately before the performance test required to determine compliance with 40 CFR 60.502(b), (c), 
and (h) (see Conditions 6.b, 6.c, and 6.g, respectively), the permittee shall use Method 21 to monitor for 
leakage of vapor all potential sources in the terminal's vapor collection system equipment while a gasoline 
tank truck is being loaded.  The permittee shall repair all leaks with readings of 10,000 ppm (as methane) 
or greater before conducting the performance test. 

c. The owner or operator shall determine compliance with the standards in 40 CFR 60.502(b) and (c) (see 
Conditions 6.b and 6.c, respectively) as follows: 

(1) The performance test shall be 6 hours long during which at least 300,000 liters of gasoline is loaded.  
If this is not possible, the test may be continued the same day until 300,000 liters of gasoline is loaded 
or the test may be resumed the next day with another complete 6-hour period.  In the latter case, the 
300,000-liter criterion need not be met.  However, as much as possible, testing should be conducted 
during the 6-hour period in which the highest throughput normally occurs. 

(2) If the vapor processing system is intermittent in operation, the performance test shall begin at a 
reference vapor holder level and shall end at the same reference point.  The test shall include at least 
two startups and shutdowns of the vapor processor.  If this does not occur under automatically 
controlled operations, the system shall be manually controlled. 
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(1) The copy of each record in paragraph 15.a is an exact duplicate image of the original paper record 
with certifying signatures. 

(2) The permitting authority is notified in writing that each terminal using this alternative is in 
compliance with paragraph 15.a. 

b. For facilities that utilize a terminal automation system to prevent gasoline cargo tanks that do not have 
valid cargo tank vapor tightness documentation from loading (e.g., via a card lock-out system), a copy of 
the documentation is made available (e.g., via facsimile) for inspection by permitting authority 
representatives during the course of a site visit, or within a mutually agreeable time frame. For this 
alternative method of documenting gasoline cargo tank testing, the owner or operator must comply with 
the following: 
(1) An electronic copy of each record is instantly available at the terminal.  The copy of each record is an 

exact duplicate image of the original paper record with certifying signatures. 

(2) The permitting authority is notified in writing that each terminal using this alternative is in 
compliance with this condition b.(1) above.   

{Permitting Note:  This notification requirement has been met in information provided in Application 
1270233-001-AC.} 

[40 CFR 60.505(e)] 
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Electronically Sent – Received Receipt Requested 

Michael Benedetto 
Belvedere Terminals Company, LLC 
200 Central Ave. 
St. Petersburg, FL 33701 

Re: Project No. 1270233-001-AC 
Belvedere Terminals Company, LLC, Ormond Beach Terminal 
Construction of Ormond Beach Terminal 

Dear Mr. Benedetto: 

On March 2, 2023, you submitted an application requesting authorization to construct the Ormond Beach 
Terminal.  The new facility will be in Volusia County at 874 Hull Avenue in Ormond Beach, Florida.  Enclosed 
are the following documents:  the Written Notice of Intent to Issue Air Permit; the Public Notice of Intent to Issue 
Air Permit; the Technical Evaluation and Preliminary Determination; and the draft permit with Appendices.  The 
Public Notice of Intent to Issue Air Permit is the actual notice that you must have published in the legal 
advertisement section of a newspaper of general circulation in the area affected by this project.  If you have any 
questions, please contact the project engineer, Martin Costello, at 850-717-9040 or email 
martin.costello@dep.state.fl.us. 

 
Sincerely, 
 
 
 
 
 
David Lyle Read, P.E., Environmental Administrator 
Permit Review Section 
Division of Air Resource Management 
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In the Matter of an 
Application for Air Permit by: 

Belvedere Terminals Company, LLC 
874 Hull Avenue 
Ormond Beach, FL 32174 

Authorized Representative: 
Michael Benedetto, Chief Operating Officer 

Project No. 1270233-001-AC 
Minor Air Construction Permit 

Construction of Ormond Beach Terminal 
Volusia County, Florida 

Facility Location:  Belvedere Terminals Company, LLC proposes to construct the new Ormond Beach Terminal, 
which is in Volusia County at 874 Hull Avenue in Ormond Beach, Florida. 

Project:  The applicant proposes to construct the Ormond Beach Terminal.  Details of the project are provided in 
the application and the enclosed Technical Evaluation and Preliminary Determination. 

Permitting Authority:  Applications for air construction permits are subject to review in accordance with the 
provisions of Chapter 403, Florida Statutes (F.S.) and Chapters 62-4, 62-210 and 62-212 of the Florida 
Administrative Code (F.A.C.).  The proposed project is not exempt from air permitting requirements and an air 
permit is required to perform the proposed work.  The Division of Air Resource Management’s (DARM) Permit 
Review Section is the Permitting Authority responsible for making a permit determination for this project.  The 
Permitting Authority’s physical address is:  2600 Blair Stone Road, Tallahassee, Florida.  The Permitting 
Authority’s mailing address is:  2600 Blair Stone Road, MS #5505, Tallahassee, Florida 32399-2400.  The 
Permitting Authority’s telephone number is 850/717-9000. 

Project File:  A complete project file is available for public inspection during the normal business hours of 8:00 
a.m. to 5:00 p.m., Monday through Friday (except legal holidays), at address indicated above for the Permitting 
Authority.  The complete project file includes the draft permit, the Technical Evaluation and Preliminary 
Determination, the application, and the information submitted by the applicant, exclusive of confidential records 
under Section 403.111, F.S.  Interested persons may contact the Permitting Authority’s project review engineer 
for additional information at the address or phone number listed above. 

Notice of Intent to Issue Permit:  The Permitting Authority gives notice of its intent to issue an air permit to the 
applicant for the project described above.  The applicant has provided reasonable assurance that operation of the 
proposed equipment will not adversely impact air quality and that the project will comply with all appropriate 
provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297, F.A.C.  The Permitting Authority will 
issue a final permit in accordance with the conditions of the draft permit unless a timely petition for an 
administrative hearing is filed under Sections 120.569 and 120.57, F.S. or unless public comment received in 
accordance with this notice results in a different decision or a significant change of terms or conditions. 

Public Notice:  Pursuant to Section 403.815, F.S. and Rules 62-110.106 and 62-210.350, F.A.C., you (the 
applicant) are required to publish at your own expense the enclosed Public Notice of Intent to Issue Air Permit 
(Public Notice).  The Public Notice shall be published one time only as soon as possible in the legal advertisement 
section of a newspaper of general circulation in the area affected by this project.  The newspaper used must meet 
the requirements of Sections 50.011 and 50.031, F.S. in the county where the activity is to take place.  If you are 
uncertain that a newspaper meets these requirements, please contact the Permitting Authority at above address or 
phone number.  Pursuant to Rule 62-110.106(5) and (9), F.A.C., the applicant shall provide proof of publication 
to the Permitting Authority at the above address within 7 days of publication.  Failure to publish the notice and 
provide proof of publication may result in the denial of the permit pursuant to Rule 62-110.106(11), F.A.C. 

Comments:  The Permitting Authority will accept written comments concerning the draft permit for a period of 
14 days from the date of publication of the Public Notice.  Written comments must be received by the Permitting 
Authority by close of business (5:00 p.m.) on or before the end of the 14-day period to the above address and 
electronically to David Read at David.Read@FloridaDEP.gov.  If written comments received result in a 
significant change to the draft permit, the Permitting Authority shall revise the draft permit and require, if 
applicable, another Public Notice.  All comments filed will be made available for public inspection. 
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Belvedere Terminals Company, LLC Air Permit No. 1270233-001-AC 
Ormond Beach Terminal Construction of Ormond Beach Terminal 
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Petitions:  A person whose substantial interests are affected by the proposed permitting decision may petition for 
an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  Petitions filed by the applicant or 
any of the parties listed below must be filed within 14 days of receipt of this written notice of Intent to Issue Air 
Permit.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., 
must be filed within 14 days of publication of the attached Public Notice or within 14 days of receipt of this 
written notice of Intent to Issue Air Permit, whichever occurs first.  Under Section 120.60(3), F.S., however, any 
person who asked the Permitting Authority for notice of agency action may file a petition within 14 days of 
receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the 
applicant at the address indicated above, at the time of filing.  A petition for administrative hearing must contain 
the information set forth below and must be filed (received) with the Agency Clerk in the Office of General 
Counsel, 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-3000, 
Agency Clerk@dep.state.fl.us, before the deadline.  The failure of any person to file a petition within the 
appropriate time period shall constitute a waiver of that person’s right to request an administrative determination 
(hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to 
it.  Any subsequent intervention (in a proceeding initiated by another party) will be only at the approval of the 
presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. 

A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the 
following information:  (a) The name and address of each agency affected and each agency’s file or identification 
number, if known; (b) The name, address, any email address, telephone number and any facsimile number of the 
petitioner; the name, address any email address, telephone number, and any facsimile number of the petitioner’s 
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an 
explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A 
statement of when and how each petitioner received notice of the agency action or proposed decision; (d) A 
statement of all disputed issues of material fact.  If there are none, the petition must so indicate; (e) A concise 
statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 
modification of the agency’s proposed action; (f) A statement of the specific rules or statutes the petitioner 
contends require reversal or modification of the agency’s proposed action including an explanation of how the 
alleged facts relate to the specific rules or statutes; and, (g) A statement of the relief sought by the petitioner, 
stating precisely the action the petitioner wishes the agency to take with respect to the agency’s proposed action.  
A petition that does not dispute the material facts upon which the Permitting Authority’s action is based shall state 
that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required 
by Rule 28-106.301, F.A.C. 

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition 
means that the Permitting Authority’s final action may be different from the position taken by it in this written 
notice of Intent to Issue Air Permit.  Persons whose substantial interests will be affected by any such final 
decision of the Permitting Authority on the application have the right to petition to become a party to the 
proceeding, in accordance with the requirements set forth above. 

Extension of Time:  Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an administrative hearing.  The 
Department may, for good cause shown, grant the request for an extension of time.  Requests for extension of 
time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail 
Station 35, Tallahassee, Florida 32399-3000, or via electronic correspondence at Agency Clerk@dep.state.fl.us, 
before the deadline for filing a petition for an administrative hearing.  A timely request for extension of time shall 
toll the running of the time period for filing a petition until the request is acted upon. 

Mediation:  Mediation is not available in this proceeding.  
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Executed in Tallahassee, Florida. 
 
 
 
 
 
David Lyle Read, P.E., Environmental Administrator 
Permit Review Section 
Division of Air Resource Management 

 

 

 

CERTIFICATE OF SERVICE 

The undersigned duly designated deputy agency clerk hereby certifies that this written notice of Intent to Issue Air 
Permit package (including the Public Notice of Intent to Issue Air Permit, the Technical Evaluation and 
Preliminary Determination and the draft permit with Appendices) was sent by electronic mail, or a link to these 
documents made available electronically on a publicly accessible server, with received receipt requested before 
the close of business on the date indicated below to the following persons. 

Mr. Michael Benedetto, Belvedere Terminals Company, LLC:  mikeacctcenter@gmail.com  
Ms. Emily Schwartz, Trinity Consultants:  Emily.Schwartz@trinityconsultants.com  
Mr. Michael Ballenger, P.E., Trinity Consultants:  MBallenger@trinityconsultants.com  
DEP Central District:  DEP CD@dep.state.fl.us 
Ms. Amy Hilliard, DEP PRS:  Amy.Hilliard@FloridaDEP.gov  

 

Clerk Stamp 

 

FILING AND ACKNOWLEDGMENT FILED, on 
this date, pursuant to Section 120.52(7), Florida Statutes, 
with the designated agency clerk, receipt of which is 
hereby acknowledged. 
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Friday, July 7, 2023B-6 • Ormond Beach/Daytona Beach/Holly Hill Hometown News

PUBLIC NOTICE OF INTENT TO ISSUE AIR PERMIT

Florida Department of Environmental Protection 

Division of Air Resource Management, Permit Review Section 

Draft Air Permit No. 1270233-001-AC 

Belvedere Terminals Company, LLC, Ormond Beach Terminal 

Volusia County, Florida

Applicant: The applicant for this project is Belvedere Terminals Company, LLC. The applicant’s authorized representative and mailing address is: Michael Benedetto, Chief 

Operating Officer, Belvedere Terminals Company, LLC, Ormond Beach Terminal, 200 Central Ave., St. Petersburg, FL 33701.

Facility Location: Belvedere Terminals Company, LLC proposes to construct a new petroleum bulk station and terminal to be in Volusia County at 874 Hull Avenue in 

Ormond Beach, Florida.

Project: The Ormond Beach Terminal will primarily consist of multiple truck loading bays, an aboveground tank farm, an engine-driven emergency generator, and a fire 

protection system which includes an engine-driven emergency fire water pump. The Ormond Beach Terminal will load gasoline, diesel, ethanol, and biodiesel into

trucks via the loading rack. The propane will be loaded at a separate area from the main truck loading rack in a closed system. The truck bottom loading rack will have 6 

bays under the canopy (i.e., Bay Nos. 1-6). These bays will consist of 5 loading bays and 1 offload/load bay. Most refined products will be received via railcar, but

additives will be delivered via truck and will be offloaded at Bay No. 1. The loading rack will be equipped with a vapor recovery unit (VRU) and a vapor combustion unit 

(VCU) to control volatile organic compound (VOC) emissions. The tank farm will contain 4 floating roof storage tanks that will typically store blend-stock for gas 87,

gas 91, and ethanol; 8 fixed roof storage tanks that will typically store ultra-low sulfur diesel (ULSD), biodiesel, and gasoline additives; and 4 pressurized storage tanks that 

will typically store propane. This facility will primarily emit VOC and trace amounts of carbon monoxide (CO), sulfur dioxide (SO2), particulate matter (PM),

and nitrogen oxides (NOX) due to fuel combustion from the VCU and emergency engines. The maximum emission of any single pollutant from the facility is VOC at 31 

tons per year. Consequently, this facility does not emit enough VOC or hazardous air pollutants (HAP) to be classified as a major source of air pollution.

Permitting Authority: Applications for air construction permits are subject to review in accordance with the provisions of Chapter 403, Florida Statutes (F.S.) and Chapters 

62-4, 62-210 and 62-212 of the Florida Administrative Code (F.A.C.). The proposed project is not exempt from air permitting requirements and an air

permit is required to perform the proposed work. The Permitting Authority responsible for making a permit determination for this project is the Permit Review Section in 

the Department of Environmental Protection’s Division of Air Resource Management. The Permitting Authority’s physical address is: 2600 Blair Stone Road,

Tallahassee, Florida. The Permitting Authority’s mailing address is: 2600 Blair Stone Road, MS #5505, Tallahassee, Florida 32399-2400. The Permitting Authority’s phone 

number is 850-717-9000.

Project File: A complete project file is available for public inspection during the normal business hours of 8:00 a.m. to 5:00 p.m., Monday through Friday (except legal hol-

idays), at the address indicated above for the Permitting Authority. The complete project file includes the Draft Permit, the Technical Evaluation and

Preliminary Determination, the application and information submitted by the applicant (exclusive of confidential records under Section 403.111, F.S.). Interested persons 

may contact the Permitting Authority’s project engineer for additional information at the address and phone number listed above. In addition, electronic copies of these

documents are available on the following web site by entering the draft permit number: https://fldep.dep.state.fl.us/air/emission/apds/default.asp.

Notice of Intent to Issue Air Permit: The Permitting Authority gives notice of its intent to issue an air construction permit to the applicant for the project described above. 

The applicant has provided reasonable assurance that operation of proposed equipment will not adversely impact air quality and that the project will comply with all appli-

cable provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297, F.A.C. The Permitting Authority will issue a Final Permit in accordance with the conditions 

of the proposed Draft Permit unless a timely petition for an administrative hearing is filed under Sections 120.569 and 120.57, F.S. or unless public comment received in 

accordance with this notice results in a different decision or a significant change of terms or conditions.

Comments: The Permitting Authority will accept written comments concerning the proposed Draft Permit for a period of 14 days from the date of publication of the Public 

Notice. Written comments must be received by the Permitting Authority by close of business (5:00 p.m.) on or before the end of this 14-day period to the above address and 

electronically to David Read at David.Read@FloridaDEP.gov. If written comments received result in a significant change to the Draft Permit, the Permitting Authority shall 

revise the Draft Permit and require, if applicable, another Public Notice. All comments filed will be made available for public inspection.

Petitions: A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 

120.569 and 120.57, F.S. Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within 14 days of publication of 

the Public Notice or receipt of a written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any person who asked the Permitting Authority for notice of 

agency action may file a petition within 14 days of receipt of that notice, regardless of the date of publication. A petitioner shall mail a copy of the petition to the applicant 

at the address indicated above, at the time of filing. A petition for administrative hearing must contain the information set forth below and must be filed (received) with the 

Agency Clerk in the Office of General Counsel, 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-3000, Agency_Clerk@dep.state.fl.us, before the dead-

line. The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination

(hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding initiated 

by another party) will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.

A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the following information: (a) The name and address of each 

agency affected and each agency’s file or identification number, if known; (b) The name, address, any email address, telephone number and any facsimile number of the 

petitioner; the name, address any email address, telephone number, and any facsimile number of the petitioner’s representative, if any, which shall be the address for service 

purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A statement 

of when and how each petitioner received notice of the agency action or proposed decision; (d) A statement of all disputed issues of material fact. If there are none, the 

petition must so state; (e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agen-

cy’s proposed action; (f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action including an 

explanation of how the alleged facts relate to the specific rules or statutes; and, (g) A statement of the relief sought by the petitioner, stating precisely the action the petitioner 

wishes the agency to take with respect to the agency’s proposed action. A petition that does not dispute the material facts upon which the Permitting Authority’s action is 

based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Permitting Authority’s final action may be 

different from the position taken by it in this Public Notice of Intent to Issue Air Permit. Persons whose substantial interests will be affected by any such final decision of the 

Permitting Authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

Extension of Time: Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department’s action may also request an extension of time 

to file a petition for an administrative hearing. The Department may, for good cause shown, grant the request for an extension of time. Requests for extension of time must 

be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic cor-

respondence at Agency_Clerk@dep.state.fl.us, before the deadline for filing a petition for an administrative hearing. A timely request for extension of time shall toll the 

running of the time period for filing a petition until the request is acted upon.

Mediation: Mediation is not available in this proceeding.
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parties may petition for an administrative hearing within 14 days from the date of

‘actual notice’ or from publication of the Notice of Intent, whichever occurs first.”

Since county officials did not petition for a hearing, they are not considered

“affected parties” who would be able to appeal the construction permit. At the

meeting, county officials said they did not see the public notice about the fuel

terminal published July 7, by the Hometown News Media Group. 

“I now have a problem with the notice,” Council Member Jake Johansson said at

the meeting. “Because in my five years as a city manager, as much as I wanted to

save money and use Hometown News to do our budget announcements and our

land use announcements, I couldn’t do it on Hometown News because their

circulation wasn’t enough.” 

Dozens of Ormond Beach residents at the meeting also said they did not see the

public notice.

“We looked everywhere for the public notice and couldn’t find it,” Ormond Beach

resident Elena Krafft said.

“We did not receive this paper in our neighborhood,” Ormond Beach resident

Lindsey Pate said. “And we are less than a half a mile away from this site. How

does this qualify as a public notice?”

County officials said they wanted to investigate the public notification process.

“How do we prevent this from happening again?” County Chair Jeff Brower said. “If

we don’t have standing, if we haven’t challenged something, but we’re never given

a notice that there’s something we may have to challenge, how does the

government function?”

The council voted to have staff look into the air construction permit’s public

notification process and for the legal department to look at case law for similar

situations and how they were handled.

At the packed meeting, nearly 40 people spoke in opposition to the fuel terminal.

Residents raised environmental, health, safety and security concerns.
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Thursday morning.

Krafft and other speakers brought up the proposed site’s proximity to the Ormond

Beach Municipal Airport, three residential communities, multiple business parks

and the Ormond Beach Sports Complex.

“This location is wildly inappropriate for a fuel farm,” council member Troy Kent

said. “I object to this project. I object to all permits for this project.”

Kent said the council should have a conversation with Belvedere Terminals to find

an alternative site. 

“We need to bring them to the table and help them find a more suitable location

because this isn’t the location,” Kent said. 

Council member Jake Johansson said he spoke with Belvedere Terminals COO

Mike Benedetto on the phone prior to the meeting.

“He did tell me that he was not opposed to alternative plans,” Johansson said. 

Ultimately, the Volusia County Council unanimously passed a motion to accomplish

four things:

Meet with state and federal officials and property owners to discuss the

project

Have staff investigate the public notice process

Have the county legal department research case law on similar issues and

how they were dealt with

Have staff research if there are any other lands that could be suitable fuel

terminal sites instead of Hull Road

Ormond Beach resident Fran Canfield said the results of the meeting were positive.

Canfield is the HOA president of Bear Creek Village — a 55+ community less than a

mile away from the proposed fuel terminal site. Bear Creek residents attended the
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For more coverage about the proposed Ormond Beach fuel terminal, see our

previous reporting about resident concerns and the Ormond Beach City

Commission Meeting.

Reagan Ryan is a 2023 — 2024 Report for America Corps Member, covering the

environment and climate across Central Florida for Spectrum News 13. Report for

America is a nonprofit national service program that places journalists in local

newsrooms to report on under-covered issues.

ENVIRONMENT

St. Johns River Water Management invests $470,000 in water
conservation for Central Florida growers
ORLANDO    4 DAYS AGO
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From: Read, David
To: Costello, Martin
Subject: FW: Air permit for facility neqr the city of Ormond Beach
Date: Wednesday, July 26, 2023 10:57:46 AM

 
 

From: Charleen <charojay@aol.com> 
Sent: Sunday, July 9, 2023 1:28 PM
To: Read, David <David.Read@dep.state.fl.us>; charojay@aol.com
Subject: Air permit for facility neqr the city of Ormond Beach
 

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking links,

or responding to this email.
I am Dr, Charleen Evans-Thomas, a resident of the city of Ormond Beach.
 
When I could not find the notice concerning Air Permit for Ormond Beach in the paper of our city I
became concerned. 
 
Our local paper is the Ormond Beach Observer, where the notice would seem to be legal and not 
appearing elsewhere.
 
Am I correct in this charge?
 
Please explain why the notice is found in the paper  of another city, Dayton Beach, and not in the
paper serving Ormond Beach?
 
I find this practice highly unusual.
 
Charleen























































From: Gerry  Alex
To: Costello  Martin
Subject: FW: Belvedere Terminals Air Permit #00157568 SF Reference: ref:_00DG0i115._5004w2mTYbd:ref
Date: Wednesday, August 16, 2023 8:19:17 AM

My last response that needs to be followed up on with Kent.
 
Alexandra G.
850-717-9085
 

From: Gerry, Alex 
Sent: Tuesday, August 15, 2023 4:30 PM
To: Kent s <keemcosh@gmail.com>
Subject: RE: Belvedere Terminals Air Permit #00157568 SF Reference: ref:_00DG0i115._5004w2mTYbd:ref
 
Hello Kent,
 
I have forwarded your email to our permit manager. He will be able to get more information about what to do since
it sounds like you may want to petition this permit.
 
It may be tomorrow before you hear back from him.
 
Sincerely,
 
Alex
 

From: Kent s <keemcosh@gmail.com> 
Sent: Tuesday, August 15, 2023 4:16 PM
To: Gerry, Alex <Alex.Gerry@FloridaDEP.gov>
Cc: SalesForce CRM <PublicServices@dep.state.fl.us>
Subject: Re: Belvedere Terminals Air Permit #00157568 SF Reference: ref:_00DG0i115._5004w2mTYbd:ref
 

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking links, or responding to

this email.
The business address is in Pinellas County, but the address of the site we want to submit a complaint for is Volusia County where they
want to build.
Do i still use this link?
 
On Tue, Aug 15, 2023 at 4:00 PM Gerry, Alex <Alex.Gerry@floridadep.gov> wrote:

Hello Kent Shepard, you can file a complaint via the link below. Please let me know if you need anything else.
 
Pinellas County Local Program
Air Quality Division
509 East Avenue S., Suite 138
Clearwater, FL 33756
Phone: 727-464-4422
Fax: 727-464-4420

File an Outdoor Air Complaint in Pinellas County

 
Sincerely,
Alex



 

From: noreply@salesforce.com <noreply@salesforce.com> On Behalf Of Office of Public Services
Sent: Tuesday, August 15, 2023 2:55 PM
To: Gerry, Alex <Alex.Gerry@FloridaDEP.gov>
Subject: Belvedere Terminals Air Permit #00157568 SF Reference: ref:_00DG0i115._5004w2mTYbd:ref
 

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking links, or responding

to this email.

 

*** NEW CASE ASSIGNMENT ***

 

Letter Case:

00157568

 

Case Status:

Open

Please review for next appropriate action.  If case status (above) is
"closed" no further response is expected.    

 
IMPORTANT:  To close this case notify Public Services.  If
responding to the customer by email leave the entire reference
number in the subject line (do not delete anything in the subject
line) and copy publicservices@dep.state.fl.us . 

 

Assigned To:

DEP Air Resource Management

 



Case Type:

Complaint

 

Instructions:

 

Due Date: 

8/29/2023 5:00 PM

Contact Name: 

Kent Shepard

 

Contact email:

keemcosh@gmail.com

 

City:

 

Contact Phone:

 

Organization:

Citizen

 

Case Subject: 

Belvedere Terminals Air Permit 

 

Case Description: 

From: Kent s <keemcosh@gmail.com> 
Sent: Tuesday, August 15, 2023 2:49:18 PM (UTC-05:00) Eastern Time
(US & Canada) 
To: SalesForce CRM <PublicServices@dep.state.fl.us> 
Subject: Complaint Request 

I would like to file a formal complaint , with the FDEP regarding the
air permit that was filed by Belvedere Terminals. 



My name: Kent Shepard 
My phone:  
My address: keemcosh@gmail.com 
Address for complaint: 874 Hull Road Ormond Beach,FL 32174 

Company name : Belvedere Terminals Company Address : 111 NE
2nd Avenue suite 517 Saint Petersburg FL 33701

 

Survey Link:

 

Attachments:

 

 

 

·  If responding on behalf of the Governor or Secretary please have
appropriate leadership review & approve prior to release per your local
procedures.  The signature is at the discretion of your
Division/District/Office Director.
·  If the assignment cannot be completed within the allotted time, please
contact Teri Plichta to request an extension.
·  If you are not able to meet the deadline, please contact the
correspondent and let them know that their issue is under review and a
response is being prepared.
·  Advise Teri Plichta when this issue is resolved so they can close the
case.

 

If you have questions about this case or how to respond please contact:

 

Assigned by:

Teri Plichta

 

Internal Case Source:

 

 

Note that all cases may not require a direct response to the customer but
all correspondence should be reviewed by the relevant subject matter
experts.

 



 

 

ref:_00DG0i115._5004w2mTYbd:ref

www.dep.state.fl.us
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From: Costello, Martin
To: Read, David
Subject: Belvedere Terminals
Date: Monday, July 31, 2023 2:21:00 PM

As requested I added residents to the cc list.  Included is Sharon Trescott who has called several
times after the 14 day comment period passed.
 
Link



From: Connie Colby
To: Costello, Martin
Subject: Re: Reply to your question
Date: Monday, August 28, 2023 12:31:44 PM

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking

links, or responding to this email.
Thank you for responding. Another question. The company in question, Belvedere Terminal,
Ormond Beach facility is advertising as if this is a done deal and ir was as far as DEP is
concerned. HOWEVER, they list jet fuel for storage at that location and that is not listed on the
application permit. While I don’t know much about it, in reading it appears that this is stored,
vented, transported and loaded and unloaded differently than the other fuels listed. Is there
something we need to know?
In the event there needs to be an amendment or rewrite I’m sure the residents would appreciate
notice in the Daytona News-Journal where we get our legal notices from the city and county so
more people will be aware. The Hometown News is not delivered in gated communities of which
we have many and is inconsistently tossed at the end of driveways and tossed out without even
looking at it. 
Also, is the permit transferable to another location?
Connie Colby
Ormond Beach, FL32174



Sent from my iPad

On Aug 8, 2023, at 1:51 PM, Costello, Martin <Martin.Costello@dep.state.fl.us>
wrote:

Ms. Colby,
 
This is a response to your question regarding the status of the air construction permit for
the Belvedere Terminal in Ormond Beach.  The permit was final on 8/1/23 as seen on the
status update below.  You also asked about other agencies and authorizations associated
with this project for which you should contact them directly (e.g. local building department,
zoning boards, transportation agencies, ect.). 
 
facility ID number: 1270233    Owner/Company Name: BELVEDERE TERMINALS COMPANY,
LLC 
Facility Name: ORMOND BEACH TERMINAL 
Project Number: 1270233-001-AC 
Permit Status: FINAL 
Permit Activity: CONSTRUCTION 
Facility County: VOLUSIA
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Audit Period: January 1, 2020 – September 30, 2021 

Hometown News 
5059 Turnpike Feeder Road   
Fort Pierce, FL 34951 
(772) 465‐5656                      EMAIL: frobinson@hometownnewsol.com 
(772)  465‐5301 FAX                    www.hometownnewsol.com 
 

1. Audited Media Platforms          

Print Publication:    Average Net Circulation:          160,636 (Print Edition) 
Website:      Average Monthly Unique Users:   158,408 
Social Media:      Average Facebook Likes:          19,089 
        Average Twitter Followers:          2,130 
        Average Instagram Followers:    2,399 
E‐Newsletters:      Average E‐Newsletter Subscribers:     19,260 
        Average Open Rate:      25.3% 
 

Hometown News – Total Gross Contacts 
CVC Estimated Edition Readership:            210,546 
Total Digital Contacts:              186,899 
Total Estimated Gross Contacts:           397,445* 
*Total gross contacts include CVC estimated edition readership, website unique users, social media followers, and opened e‐newsletter 
contacts. Total gross contact estimates can  include  significant audience duplication. There was no attempt made  to eliminate any 
duplication that may exist. 
 

2. Publication Information 

Number of Editions:    Fifteen 
Format / Average Page Count:  5 Broadsheet / 24 Pages & 10 Tabloids / 28 Pages  
Circulation Cycle:     Weekly 
Ownership:      Hometown News, LLC 
Year Established:    2002 
Publication Type:    Community Newspaper 
        100% Controlled / 0% Paid / 0% Sponsor Paid 
Content:      70% Advertising / 30% Editorial 
Primary Delivery Methods:  97% Carrier Delivery / 3% Controlled Bulk / <1% Waiting Rooms 
Annual Mail Subscription Rate:  $104.00 
Insert Zoning Available:    Yes ‐ ZIP Code / Zone 
CVC Member Number:    15‐0907 
DMA Served (2):    West Palm Beach, FL / Orlando, FL 

MSA Served (4):     Fort Pierce‐‐Port St. Lucie, FL / Daytona Beach, FL /  
                                             Melbourne‐Titusville‐Palm Bay, FL /  
                                             West Palm Beach – Boca Raton, FL 

CBSA Served (5):    Port St. Lucie‐Fort Pierce, FL / Deltona, Daytona Beach,  
                      Ormond Beach, FL / Palm Bay‐Melbourne‐Titusville, Fl /  
      Sebastian‐Vero Beach, FL / Miami‐Fort Lauderdale‐Miami Beach, FL 

Audit Funded By:    Association of Community Publishers 
        Community Papers of Florida         
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5. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0907    Thirteen (13) Friday / Two (2) Sunday           Hometown News ‐ Consolidated                                                   
                                                                                                          Fort Pierce, FL 

 

Audit Period Summary 
Average Net Circulation   (5‐H)            160,636 
Average Gross Distribution   (5‐F)            160,636 
Average Net Press Run     (5‐A)            161,011 

 

Audit Period Detail 
A. Average Net Press Run              161,011 
B. Office / File                  375 
C. Controlled Distribution 
  1. Carrier Delivery              155,956 
  2. Bulk Delivery / Demand Distribution          27,20 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              170 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            1,790 
Total Average Controlled Distribution            160,636 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          160,636   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              160,636 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              160,636 
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5B. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0561      Sunday                               Hometown News ‐ Deland                                                         
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            3,293 
Average Gross Distribution   (5‐F)            3,293 
Average Net Press Run     (5‐A)            3,318 

 

Audit Period Detail 
A. Average Net Press Run              3,318 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              2,812 
  2. Bulk Delivery / Demand Distribution          456 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              0 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            25 
Total Average Controlled Distribution            3,293 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          3,293   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              3,293 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              3,293 
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5D. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0219      Friday                             Hometown News ‐ Ft Pierce                                                        
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            7,550 
Average Gross Distribution   (5‐F)            7,550 
Average Net Press Run     (5‐A)            7,575 

 

Audit Period Detail 
A. Average Net Press Run              7,575 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              7,265 
  2. Bulk Delivery / Demand Distribution          92 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              16 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            177 
Total Average Controlled Distribution            7,550 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          7,550   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              7,550 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              7,550 
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5F. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0409      Friday                          Hometown News ‐ Melbourne                                                      
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            11,803 
Average Gross Distribution   (5‐F)            11,803 
Average Net Press Run     (5‐A)            11,828 

 

Audit Period Detail 
A. Average Net Press Run              11,828 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              11,611 
  2. Bulk Delivery / Demand Distribution          67 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              0 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            125 
Total Average Controlled Distribution            11,803 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          11,803   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              11,803 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              11,803 





 

 
 

314‐966‐7711                                                                                                                                              www.cvcaudit.com 

5H. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0418      Friday              Hometown News ‐ North Brevard / Merritt Island                                                 
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            13,336 
Average Gross Distribution   (5‐F)            13,336 
Average Net Press Run     (5‐A)            13,361 

 

Audit Period Detail 
A. Average Net Press Run              13,361 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              13,016 
  2. Bulk Delivery / Demand Distribution          92 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              0 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            228 
Total Average Controlled Distribution            13,336 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          13,336   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              13,336 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              13,336 
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5J. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0408      Friday                            Hometown News ‐ Palm Bay                                                        
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            9,068 
Average Gross Distribution   (5‐F)            9,068 
Average Net Press Run     (5‐A)            9,093 

 

Audit Period Detail 
A. Average Net Press Run              9,093 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              8,921 
  2. Bulk Delivery / Demand Distribution          94 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              0 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            53 
Total Average Controlled Distribution            9,068 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          9,068   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              9,068 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              9,068 
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5L. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0218      Friday                          Hometown News ‐ Port St Lucie                                                    
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            15,826 
Average Gross Distribution   (5‐F)            15,826 
Average Net Press Run     (5‐A)            15,851 

 

Audit Period Detail 
A. Average Net Press Run              15,851 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              15,587 
  2. Bulk Delivery / Demand Distribution          51 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              38 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            150 
Total Average Controlled Distribution            15,826 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          15,826   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              15,826 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              15,826 
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5N. Audited Circulation, Distribution and Net Press Averages ‐ Print Edition 
CVC Account Number: 15‐0420      Friday                                        Hometown News ‐ Suntree / Viera                                                   
                                                                                                          Fort Pierce, FL   

 

Audit Period Summary 
Average Net Circulation   (5‐H)            9,802 
Average Gross Distribution   (5‐F)            9,802 
Average Net Press Run     (5‐A)            9,827 

 

Audit Period Detail 
A. Average Net Press Run              9,827 
B. Office / File                  25 
C. Controlled Distribution 
  1. Carrier Delivery              9,626 
  2. Bulk Delivery / Demand Distribution          105 
  3. Mail                  0 
  4. Requestor Mail                         0 
  5. Waiting Rooms              0 
  6. Hotels                0 
  7. Events, Fairs, Festivals and Trade Shows        0 
  8. Education                0 

9. Restock & Office Service            71 
Total Average Controlled Distribution            9,802 
  Controlled Returns                   (0) 
TOTAL AVERAGE CONTROLLED CIRCULATION          9,802   
D. Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Room              0 

5. Hotels                0 
6. Education                0 
7. Restock & Office Service            0 

Total Average Paid Distribution              0 
  Paid Returns                (0) 
TOTAL AVERAGE PAID CIRCULATION            0 
E. Sponsored / Voluntary Paid Distribution 
  1. Carrier Delivery              0 
  2. Single Copy                0 
  3. Mail                  0 
  4. Waiting Rooms              0 

5. Education                0 
6. Restock & Office Service            0 

Total Average Sponsored Distribution            0 
  Sponsored Returns              (0) 
TOTAL AVERAGE SPONSORED CIRCULATION          0

 
F. Average Gross Distribution              9,802 
G. Total Unclaimed / Returns              (0)* 
H. Average Net Circulation              9,802 
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Explanatory – Print 
 

PARAGRAPH FIVE AUDIT PERIOD SUMMARY 
AVERAGE NET CIRCULATION: Average net circulation based on quarterly averages for the audit period indicated. (Total of controlled  
distribution (C), paid distribution (D), and sponsored distribution (E) minus unclaimed / return (G)). See audit period detail (H). 
AVERAGE GROSS DISTRIBUTION: Average  gross distribution based on quarterly  averages  for  the  audit period  indicated.  (Total of 
controlled distribution (A), paid distribution (B), and sponsored distribution (C)). See audit period detail (F). 
NET PRESS RUN: Average net press run based on quarterly averages during the audit period indicated. The net press run average does 
not include press waste, or start‐up copies. See audit period detail (A). 
AUDIT PERIOD DETAIL   
A. 1. NET PRESS RUN:  Average net press run based on quarterly averages during the audit period indicated. The net press run  
average does not include press waste, or start‐up copies. 
B. 1. OFFICE / FILE: Undistributed editions maintained by the publisher for office purposes. Office / File editions do not qualify as  
controlled, paid, or sponsored distribution. 
C. CONTROLLED DISTRIBUTION (NON‐PAID): Editions distributed by the publisher free of charge. 
1. CARRIER DELIVERY: Editions delivered by private carrier to single family residences, and/or multi‐ family residences, and/or  
businesses. 
2. CONTROLLED BULK / DEMAND DISTRIBUTION: Editions distributed to newsracks, newsstands, and/or area retail businesses and 
available to individual readers. Subject to paragraph 5G returns. 
3. MAIL: Editions delivered by United States Postal Service mail  to single  family  residences, and/or multi‐family  residences, and/or 
businesses, and/or post office boxes. 
4. REQUESTOR MAIL: Editions delivered on a requestor basis by United States Postal Service mail to single family residences, and/or 
multi‐family  residences,  and/or  businesses,  and/or  post  office  boxes.  Qualified  requestor  circulation  and  other  mail  permit 
qualifications are audited by the United States Postal Service and not determined by CVC. 
5. CONTROLLED WAITING ROOMS: Editions delivered to the waiting areas of  local business and office buildings,  including, but not 
limited to salons, medical and professional offices. 
6. CONTROLLED HOTELS: Editions distributed to area hotels and available to individual readers. Subject to paragraph 5G returns. 
7. EVENTS, FAIRS, FESTIVALS and TRADE SHOWS: Editions distributed to attendees and members of conventions, local fairs, festivals, 
trade shows and available to individual readers. Subject to paragraph 5G returns. 
8. CONTROLLED EDUCATION: Editions distributed to area schools or educational institutions and available to individual readers. Subject 
to paragraph 5G returns. 
9. RESTOCK / OFFICE SERVICE: Editions maintained and distributed by the publisher for restock of newsracks, newsstands, area retail 
businesses, office deliveries, and advertising purposes during the edition cycle. Subject to paragraph 5G returns. 
CONTROLLED RETURNS: Edition distributed  in the controlled distribution category,  returned to the publisher unclaimed during the 
edition  cycle  *(See  paragraph  10  for  CVC  return/unclaimed  confirmation.)  Publications with  greater  than  25%  returnable  source 
distribution must report returns or unclaimed copies to qualify for net circulation reporting. 
D. PAID DISTRIBUTION: Editions distributed by the publisher through paid subscription or other monetary exchange with individual  
readers.  
1. CARRIER DELIVERY: See C1 for explanation of carrier home delivery. See paragraph 11 for paid reporting analysis. 
2. SINGLE COPY: Editions distributed to newsracks, newsstands, and/or area retail businesses and available to individual readers. 
Subject to paragraph 5G returns. See paragraph 11 for paid reporting analysis. 
3. MAIL: See C3 for explanation of mail distribution. See paragraph 11 for paid reporting analysis. 
4. PAID WAITING ROOMS: See C5 for explanation of waiting room distribution. 
5. PAID HOTELS: See C6 for explanation of hotel distribution. 
6. PAID EDUCATION: See C8 for explanation of educational copy distribution. 
7. RESTOCK / OFFICE SERVICE: See C9 for explanation of restock and office distribution. 
PAID RETURNS: See section C: controlled returns for explanation of returns reporting. *(See paragraph 10 for CVC return/unclaimed 
confirmation.) 
E. SPONSORED / VOLUNTARY PAID DISTRIBUTION: Editions distributed by the publisher that are sponsored by a third party monetary  
exchange or voluntary reader payment system. 
1. CARRIER DELIVERY: See C1 for explanation of carrier home delivery. 
2. SINGLE COPY: Editions distributed to newsracks, newsstands, and/or area retail businesses and available to individual readers on a  
sponsored or voluntary pay basis. Subject to paragraph 5G returns. 
3. MAIL: See C3 for explanation of mail distribution. 
4. SPONSORED WAITING ROOMS: See C5 for explanation of waiting room distribution.  
5. SPONSORED EDUCATION: See C8 for explanation of educational copy distribution.  
6. RESTOCK / OFFICE SERVICE:  See C9 for explanation of restock and office distribution. 
SPONSORED  RETURNS:  See  section  C:  controlled  returns  for  explanation  of  returns  reporting  *(See  paragraph  10  for  CVC 
return/unclaimed confirmation.) 
F. AVERAGE GROSS DISTRIBUTION: Average gross distribution based on quarterly averages for the audit period indicated. Total of  
controlled distribution (A), paid distribution (B), and sponsored distribution (C). 
G. TOTAL UNCLAIMED / RETURNS: Distributed editions returned to the publisher unsold and/or unclaimed during the edition  
cycle. *(See paragraph 10 for CVC return/unclaimed confirmation.)  
H. AVERAGE NET CIRCULATION: Average net circulation for the audit period indicated. Total of controlled distribution (C), paid  
distribution (D), and sponsored distribution (E) minus unclaimed / return (G). 
 

 



































 
 
 
 
 
 

Exhibit G 
 







About datasets used in this table

Value Notes

 Estimates are not comparable to other geographic levels due to methodology differences that may exist between different data sources

Some estimates presented here come from sample data, and thus have sampling errors that may render some apparent differences between geographies statistically indistinguishable  ] Click the Quick Info   icon to the left of each row in TA
learn about sampling error

In Vintage 2022, as a result of the formal request from the state, Connecticut transitioned from eight counties to nine planning regions  For more details, please see the Vintage 2022 release notes available here: Release Notes

The vintage year (e g , V2022) refers to the final year of the series (2020 thru 2022)  Different vintage years of estimates are not comparable

Users should exercise caution when comparing 2017-2021 ACS 5-year estimates to other ACS estimates  For more information, please visit the 2021 5-year ACS Comparison Guidance page

Fact Notes

(a) Includes persons reporting only one race
(b) Hispanics may be of any race, so also are included in applicable race categories
(c) Economic Census - Puerto Rico data are not comparable to U S  Economic Census data

Value Flags

D Suppressed to avoid disclosure of confidential information
F Fewer than 25 firms
FN Footnote on this item in place of data
NA Not available
S Suppressed; does not meet publication standards
X Not applicable
Z Value greater than zero but less than half unit of measure shown
- Either no or too few sample observations were available to compute an estimate, or a ratio of medians cannot be calculated because one or both of the median estimates falls in the lowest or upper interval of an open ende
N Data for this geographic area cannot be displayed because the number of sample cases is too small

QuickFacts data are derived from: Population Estimates, American Community Survey, Census of Population and Housing, Current Population Survey, Small Area Health Insurance Estimates, Small Area Income and Poverty Estimates, Sta
Housing Unit Estimates, County Business Patterns, Nonemployer Statistics, Economic Census, Survey of Business Owners, Building Permits

CONNECT WITH US         

       

Measuring America's People, Places, and Economy



Information Quality | Data Linkage Infrastructure | Data Protection and Privacy Policy | Accessibility | FOIA | Inspector General | No FEAR Act | U.S. Department of Commerce |
USA gov
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From: Costello, Martin
To: Walker, Elizabeth (AIR)
Subject: RE: Ormond beach terminal EPSAP Application
Date: Wednesday, July 26, 2023 10:43:00 AM
Attachments: image001.png

Ewok,
 
I’m trying to find Hull Avenue on the map you got from the property appraiser (below).  Can you help?
 
 
 

From: Read, David <David.Read@dep.state.fl.us> 
Sent: Thursday, March 2, 2023 3:25 PM
To: Walker, Elizabeth (AIR) <Elizabeth.Walker@FloridaDEP.gov>
Cc: Costello, Martin <Martin.Costello@dep.state.fl.us>; Hilliard, Amy <Amy.Hilliard@FloridaDEP.gov>
Subject: RE: Ormond beach terminal EPSAP Application
 
Marty, give Michael Ballenger a call on this issue.
 
If Marty can get the info via a call no RAI.
 
David
 

From: Walker, Elizabeth (AIR) <Elizabeth.Walker@FloridaDEP.gov> 
Sent: Thursday, March 2, 2023 3:19 PM
To: Read, David <David.Read@dep.state.fl.us>
Cc: Costello, Martin <Martin.Costello@dep.state.fl.us>; Hilliard, Amy <Amy.Hilliard@FloridaDEP.gov>
Subject: Ormond beach terminal EPSAP Application
 
This is the second application from Belvedere Terminals we’ve gotten with an N/A in the address field.  The first one I felt relatively sure the address was going to be on the road they submitted.  However, with this EPSAP Application I was able to go to the Volusia County
property appraiser website and get the address for the property according to the property appraiser.  The road they said it was off of is Harmony Ave.  The address is on Hull Ave.  Is there a reason they would not provide the Hull Ave address to us?  If we questioned them
about this address would it be considered an RAI?
 
ADDRFULL 874 HULL AVE

CITY ORMOND BEACH

ZIP CODE 32174

 
 
 

 

Elizabeth Walker
Florida Department of Environmental Protection
Division of Air Resource Management
Elizabeth.Walker@FloridaDEP.gov
Office: 850-717-9008

 
 



From: Hilliard, Amy
To: Costello, Martin; Emily Schwartz
Subject: RE: Ormond Beach Terminal (Application ID #7752-1) Fees
Date: Thursday, March 23, 2023 11:11:37 AM
Attachments: image004.png

Thank you! I’ll make sure this gets logged in today.
 

Amy Hilliard
Florida Department of Environmental Protection
Division of Air Resource Management
Compliance Assurance Section
Amy.Hilliard@FloridaDEP.gov
Office: 850-717-9025

 
 

From: Costello, Martin <Martin.Costello@dep.state.fl.us> 
Sent: Thursday, March 23, 2023 11:01
To: Emily Schwartz <Emily.Schwartz@trinityconsultants.com>
Cc: Hilliard, Amy <Amy.Hilliard@FloridaDEP.gov>
Subject: RE: Ormond Beach Terminal (Application ID #7752-1) Fees
 
Amy,
 
See below for the address of the new bulk fuel terminal by Belvedere Terminals
 
 

From: Emily Schwartz <Emily.Schwartz@trinityconsultants.com> 
Sent: Thursday, March 23, 2023 10:59 AM
To: Costello, Martin <Martin.Costello@dep.state.fl.us>
Subject: RE: Ormond Beach Terminal (Application ID #7752-1) Fees
 

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking links,

or responding to this email.
Good Morning Martin,
 
I have confirmed with Belvedere the address for the Ormond Beach Terminal:
 
Ormond Beach:
874 Hull Ave
Ormond Beach, FL 32174
 
Best,
Emily Schwartz
 
From: Costello, Martin <Martin.Costello@dep.state.fl.us> 
Sent: Wednesday, March 22, 2023 1:30 PM



To: Emily Schwartz <Emily.Schwartz@trinityconsultants.com>
Subject: RE: Ormond Beach Terminal (Application ID #7752-1) Fees
 
Ms. Schwartz,
 
I have asked about the physical address of the new facility and got a response earlier today (9:19
AM) from Michael Ballenger (see copied email below).  You can talk to him and if there is no address
known for this site, then let me know and I will see if we can describe the physical site location in
another way.  The lack of a site address is the application ID issue. 
 
Martin Costello, P.E.
DEP Division of Air Resource Management
Tallahassee, FL
850.717-9040
 
-----------------------------------------------------------------
 

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking links,

or responding to this email.
Martin,
 
Thank you for reaching out – we will follow up as soon as we get confirmation on the address.
 
 
Michael Ballenger, P.E.
Principal Consultant
 
Trinity Consultants
919 Lake Baldwin Lane, Suite B | Orlando, FL 32814
 
Office: 407-982-2891
 
---------------------------------------------------------------------------
 
From: Costello, Martin <Martin.Costello@dep.state.fl.us> 
Sent: Wednesday, March 22, 2023 9:06 AM
To: Michael Ballenger <MBallenger@trinityconsultants.com>
Subject: RE: Ormond beach terminal EPSAP Application, Belvedere Terminals
 
Mr. Ballenger,
 
Good morning.  I’ve not yet been able to determine the physical address of this greenfield facility in
Ormond Beach.  Please provide an update on this at your convenience.
 
Thanks
 



Martin Costello, P.E.
DEP Div. of Air Resource Management
Tallahassee, FL
850.717-9040

--------------------------------------------------------------------

From: Emily Schwartz <Emily.Schwartz@trinityconsultants.com> 
Sent: Wednesday, March 22, 2023 3:55 PM
To: Costello, Martin <Martin.Costello@dep.state.fl.us>
Subject: Ormond Beach Terminal (Application ID #7752-1) Fees
 

EXTERNAL MESSAGE
This email originated outside of DEP. Please use caution when opening attachments, clicking links,

or responding to this email.
Hi Martin,

I assisted with preparing the Belvedere Ormond Beach Terminal air construction permit application.
Belvedere informed me they have not received any type of application ID to pay the permit fees through
the DEP Business Portal. Is this something you can help me with?

Thank you,
………………………………………………………………………………………………….
Emily Schwartz
Associate Consultant
 
Direct: 689.285.2043
Office: 407.982.2891
Email: emily.schwartz@trinityconsultants.com
919 Lake Baldwin Ln, Suite B, Orlando, FL 32814

Connect with us: LinkedIn / Facebook / Twitter / YouTube / trinityconsultants.com
 
Stay current on important EHS developments. Subscribe today to receive our free EHS Quarterly.
 
 
 
 
 

CAUTION: This email originated from outside of the Trinity Consultants organization. Do not click links or open
attachments unless you recognize the sender's name, sender's email address and know the content is safe.



 



From: Hilliard, Amy
To: Costello, Martin
Cc: Walker, Elizabeth (AIR)
Subject: RE: Belvedere Terminals application - street address
Date: Wednesday, March 15, 2023 10:19:14 AM

Once I get the address I can assign the facility ID, I just need the address.

Amy Hilliard
Florida Department of Environmental Protection
Division of Air Resource Management
Compliance Assurance Section
Amy.Hilliard@FloridaDEP.gov
Office: 850-717-9025

-----Original Message-----
From: Costello, Martin <Martin.Costello@dep.state.fl.us>
Sent: Wednesday, March 15, 2023 10:16
To: Hilliard, Amy <Amy.Hilliard@FloridaDEP.gov>
Subject: RE: Belvedere Terminals application - street address

When will we have a facility ID number for this project? 

Tanks,

-----Original Message-----
From: Hilliard, Amy <Amy.Hilliard@FloridaDEP.gov>
Sent: Friday, March 10, 2023 10:03 AM
To: Costello, Martin <Martin.Costello@dep.state.fl.us>
Cc: Walker, Elizabeth (AIR) <Elizabeth.Walker@FloridaDEP.gov>
Subject: Belvedere Terminals application - street address

Good Morning Marty,

Were you ever able to get in touch with anyone regarding the Belvedere Terminals street address?

Thanks,

Amy Hilliard
Florida Department of Environmental Protection Division of Air Resource Management Compliance Assurance
Section Amy.Hilliard@FloridaDEP.gov
Office: 850-717-9025

-----Original Message-----
From: Read, David <David.Read@dep.state.fl.us>
Sent: Thursday, March 2, 2023 14:36
To: Dunkelberger, Eric <Eric.Dunkelberger@dep.state.fl.us>; McWade, Tammy
<Tammy.McWade@dep.state.fl.us>; Hilliard, Amy <Amy.Hilliard@FloridaDEP.gov>; Sheplak, Scott
<Scott.Sheplak@FloridaDEP.gov>
Cc: Costello, Martin <Martin.Costello@dep.state.fl.us>



Subject: RE: A new application was submitted in EPSAP on DEP Enterprise

Amy, please log and assign to Marty.

Thanks

David

-----Original Message-----
From: epsap@dep.state.fl.us <epsap@dep.state.fl.us>
Sent: Thursday, March 2, 2023 10:40 AM
To: Read, David <David.Read@dep.state.fl.us>; Friday, Barbara <Barbara.Friday@dep.state.fl.us>; Dunkelberger,
Eric <Eric.Dunkelberger@dep.state.fl.us>; McWade, Tammy <Tammy.McWade@dep.state.fl.us>; Hilliard, Amy
<Amy.Hilliard@FloridaDEP.gov>; Sheplak, Scott <Scott.Sheplak@FloridaDEP.gov>
Subject: A new application was submitted in EPSAP on DEP Enterprise

A new Non-Title V application was submitted in EPSAP for the following facility:

Application Number: 7752-1
Facility ID: New
Facility Name: BELVEDERE TERMINALS COMPANY, LLC Site Name: ORMOND BEACH TERMINAL
County: Volusia
Facility Office: FDEP Division of Air Resource Management

Application Purpose: Not Applicable

Application Comment:

Uploaded Electronic Attachments?  Yes
Sending Hard-copy Attachments?  No

Emissions Units included in the Scope of Application:
New EU: AC1E
New EU: AC1F
New EU: AC1F
New EU: AC1F

Professional Engineer: MICHAEL BALLENGER, 407-982-2891, mballenger@trinityconsultants.com

Owner/Authorized Representative: MICHAEL BENEDETTO, 617-981-2008, mikeacctcenter@gmail.com

At your earliest convenience, please log-in to the EPSAP application located at
https://fldep.dep.state.fl.us/epsap_eng/default.asp
to begin the application review process.




